TOWN OF BLACK MOUNTAIN
160 Midland Avenue + Black Mountain ¢ N.C. + 28711
Phone: (828) 419-9300 ¢ Fax: (828) 669-2030

MEMORANDUM
To: Town of Black Mountain Zoning Board of Adjustment
From: Jennifer Tipton, Zoning Administrator
Re: Agenda Packet for April 19, 2018

Date: April 9,2018

The Town of Black Mountain Zoning Board of Adjustment will meet on Thursday, April
19,2018 at 6:00 p.m. in Town Hall at 160 Midland Avenue.

Please find the following items for your information and use at the meeting:
1. The proposed agenda;
2. Draft minutes from February 15, 2018 and
3. Review of Watson Record for reviewable findings of fact.

Please let Jennifer Tipton know if you are unable to attend this meeting,
jennifer.tipton@townotblackmountain.org or (828) 419-9373,

The Town of Black Mountain is committed to providing accessible facilities, programs and services for
all people in compliance with the American with Disabilities Act. Should you need assistance or a -
particular accommeodation for this meeting, please inform Jennifer Tipton at (828) 419-9373 or by email
at jennifer.tipton@townofblackmountain.org,

CC:  Jessica Trotman, Planning Director
Ron Sneed, Town Attorney
William Morgan
Jettrey Stahl




PUBLIC NOTICE

BLACK MOUNTAIN ZONING BOARD OF ADJUSTMENT

REGUILAR MEETING

Thursday, April 19, 2018 at 6:00 p.m.

The Black Mountain Zoning Board of Adjustment will meet for their monthly
meeting on Thursday, April 19, 2018 at 6:00 p.m. at Town Hall, 160 Midland
Avenue, Black Mountain, N.C.

The meeting is open to the public.

Jennifer Tipton
9ﬁning Administrator

The Town of Black Mountain is committed to providing accessible facilities, programs and services for all people in
compliance with the Americans with Disabilities Act (ADA). Should you need assistance or a particular
accommodation for this meeting please contact, Jennifer Tipton, Zoning Administrator at (828) 669-2030 or by email
at Jennifer.tipton(@townofblackmountain.org

Posted to the Town Bulletin Board 03/28/18

www.townofblackmountain.org
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Zoning Board of Adjustment Regular Meeting
April 19, 2018

PROPOSED AGENDA
CALL TO ORDER
o Welcome
* Declare Quorum
ADOPTION OF AGENDA

e Motion: To adopt the agenda as presented [or as amended]

ADOPTION OF MINUTES M

¢ Motion: To adopt the minutes of February 15, 2018 as written [or as amended]
OLD BUSINESS

* None
NEW BUSINESS

¢ Review of Watson Record for reviewable findings of fact
COMMUNICATION FROM ZONING BOARD OF ADJUSTMENT
COMMUNICATION FROM STAFF

ADJOURNMENT




Town of Black Mountain
Building, Planning and Zoning
160 Midland Avenue ¢ Black Mountain ¢ North Carolina ¢ 28711
Phone: 828-419-9300 ¢ Fax: 828-669-2030 ¢« TDD: 1-800-735-2962

April 8, 2016

Chair to the Board of Adjustment
160 Midland Avenue
Black Mountain, N.C. 28711

VIA Email and Regular Mail

RE: Richard and Teresa Watson Appeal to the Board of Adjustment
Dear Chair:

Pursuant to N.C.G.S. §160A-388 (b1) (5), please find enclosed the Record in the above-

referenced case, which [ am transmitting to the Board of Adjustment. If you have any questions,
please do not hesitate to contact me.

Sincerely,

Jennifer Tipton

Enclosure

CC:  Mr. & Mrs. Richard Watson

Jeffrey Stahl, Esg

Ronald E. Sneed, Esq.

William Morgan, Esq.

Board of Adjustment Members
Daniel Cordell, Building Inspector
Josh Harrold, Planning Director
Matt Settlmyer, Town Manager



BEFORE THE TOWN OF BLACK MOUNTAIN BOARD OF ADJUSTMENT
BUNCOMBE COUNTY

RICHARD AND TERESA WATSON APPEAL OF
" BUILDING INSPECTOR’S DECISION

)
1599 GROVESTONE ROAD )
BLACK MOUNTAIN, NC 28711 )

)

RECORD
Building Permit #1352 Issued 01/07/14 ..oy
Inspection Report for Permit #1352 o
GIS Aerial View of 1599 Grovestone Road

Picture of Inside of Structure (01/02/15) O S

Letter Dated January 13, 2015 re: PEIME (oo smresrcrsssssomees s s

Response from Mr. & Mr, Watson re: Letter Dated January 12, 2015 w.eoveeoos

w3

e &

Letter Dated January 6, 2016 re; Violation of Non-Residential Maintenance Code (Section 2.1.13)

and N.C.G.S. $160A-426, Unsafe Buildings.............

Land Use Code Section 2.1.13 (adopted 09/14/15)

N.C.G.S. §160A-426 Unsafe Structures

Response from Mr. & Mrs. Watson re: Letter Dated January 6, 2016 ..o

Letter Dated January 28, 2016 re: Hearing scheduled for 02/17/16 oo

Answer to Notice of Hearing Dated January 28, 2016 from Jeffrey Stahl ..o

Minutes from February 17, 2016 Hearing ..................

Order from February 17, 2016 Hearing ...

Appéal Application Dated March 28, 2016
Legal Notice of Evidentiary Hearing for APPEAL .ot

Certificate of Service

7
e 8
n
.10
11
12
13
.14
W15
v 16
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BUILDING PERMIT APPLICATION

Town of Black Mountain PERMIT #: =
160 Midland Avenue () Residential

Black Mouniain, N.C, 28711 H.Commercial

Phone: 828-419-9300 Fax: 828-669-2030 () Flood Zone

Elevation:

Owner Name: f? ICIL | {/\./.«ﬁ 71&(3/\/ Ownegr Phone za
Vs A [Zisa AL _Z K77/

Owner Address: .~ [ ssfsaa. Rd- Klag P

Projeet Address; /\S’"‘M _/]*;‘l’Wt’S}C/Wf é/j PIN # 0 AM" of - é 7&76

Please attach if upplicable:
* Two (2) seis of plans

* Site Plan

* Progress Energy Premise #:
* Septic Permit/MSD Permit
* LEED or Healthy Built Home Certified
* Stormwater Control Plan

Type Min. ' SETBACKS
Zone Building Lot Area  Front Rear Side Max, Hi.

* Boundary Line

¥Elevation Certificate

* Sedimentation/Erosion Control Permit
* Architectural Site Review

outside of house and visible from street

REMARKS

* Prior to final inspection, house numbers must be attached 10

( )CR-1

( )SR=2
( )TR4

( JUR-8
() Ol-6

. JNMU-8 "
YCB ‘ B

. JHB-8

( )LI-8

pq%!.

( )HI-0

{ )TND

%
|
E

[ HYIcD J
Signed Zoning Administrator

Areasy -
Total Heated Sq. Ft. e e

Accommodations:

Toma
/2 Zp 2Y Project Cosi: § 5 @’, &7(7(3‘, -

Covered Unheated:
Bedrooms: Baths:

Open Decks:
Concrete/Asphalt: Kitchen: No. of Stories:
Area of Land Disturbed: __
Brief Description of Job: f? z;‘aﬁa/ f )Z/ ST - /?C?J A ‘
CnesTlic #oa. 0F FERCE
FEES:
Building: HR {Fund): Clean Up Fee:
Plumbing: Cen. of Occupancy: Other:
Mechanical; Fire/Sprinkler:
Total Fees: &, ’Mﬂ_

‘Electrical: Gas:

“oning: Stormwater: Cash: Check #: % Zﬁ /
f Project® :

. *A Final Inspection Must Be Scheduled Prior 1o Completion o
( To Schedule an Inspection, please call 419-9300 ext, 372,




CERTIFICATION

1(We) agree to confgrm to 41l Federal, State and local codes and ordinances. All materials will be kept presentable on the
lot and al] debris will be removed prior o issuance of a Certificate of Occupancy.

DATE: __ SIGNED BY: N OWNER
DATE: - SIGNED BY: :')/ 7 2 al) L ;ﬁq __ CONTRACTOR

7 1 i R :
PERMIT AFPROVAL DATE: |— ;Z»[ ';Z BUILDING OFFICIAL: /7 g%
NOTE: If the work has not been started within six (6) months of permit jssuéf b

twelve (12) months, the permit will become void and all fess will be surrendered.

SPECIFICATIONS
FOUNDATIONS WALLS SUB-FLOORING FLOORING
() Conerete Biock { ) Wood Siding - () Diagonal ( ) Hardwoed
() Poured Wall { ) Vinyl Siding { ) Plywood (T&G) { )}Tile
{ ) Slzb on Grade { ) Siucco { ) Vinvi
{ ) Other { ) Other { ) Carpet
ROOFING - HEATING & AIR CONDITIONING PLUMBING FIXTURES: Give mumber of
{ )Fiberglass ( )none ( ) Elect. Resist ()Lavatories ( )Closets ( )Sinks
( ) Wood ~ { }Heat Pump ( ) Central Air () Tub/Showers () Water Heaters
( )Metal ( )Fireplace { ) Window Units

7 { ) Other

Gas Appliances: List appliances & BTU demands. (If gas installed for other than fireplaces, detailed schematic required)

Concrete: { ) Under House { ) Driveway ( ) Other
Insulation Type ' Thickness R-Factor
Exterior Wall
Ceiling
Floor
Contracter Information Phone # Staie License #  BM Priv. Lic. #
1. General Contracior : a
D WNE s

2. Blectrical Contractor

3. Mechaniéa! Contractor

4. Plumbing Contractor

3. Other

IMPORTANT NOTICE: '
Construction site must be kept clean and presentable at all times. Do not allow debris to blow on adjacent properties,

- roads, streams, efc, A “STOP WORK ORDER” will be issued for vioiations and a penzlty will be assessed,
wmiractor must remove all construction adveriisement signs within 30 days upon completion of said job,

S bt e i e 1o
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[_flre sprinkler

Permit #;

Town of Black Mountain Inspection Rep

1352,

Address:

ot

PIN #:
Permit Type:

[ “Inspection

Pass (v') [ Fail(x) | Comments

I Date

Contractor

Inspector |

Footers

ARANLY

3

Foundation

X mjt" L0 -br

Slab

|

T-pole

Slab plumbing

Slab electrical

Water ling

Sewer lins

Gas line

Plumbing Ri

Mechanical R}

Electrical R

Framing

Insutation

ullarrfage wall

Bonding

Radon

Piumbing final

Mechanical
final

Electrical final

]Eas final

Building final
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Town of Black Mounain

160 Midland Avenue & Black Muouitain, Notth Caroling 28711
Phone (828} 419-9300 o Fax {828) 6694204 ¢ TDD 800-735-2962
wtownolblackmowain, ore

Mayor Tlown,
C. Michael Snhol ) Matt Setdemyer
Board of Aldewreen

Vice Mayor Don Collins
Aldeman Lany B. Hamis
Alderman Caros Showers
Alderman Ryen Slone
Aldermian Maggie Tuutle

January 12, 2015

Mr. Rick Watson
5 Watson Rd,
Swannanoa, NC 28778

Dear My, Watson,
I know you have been dealing with our Building Inspector, Dan Cordell, regarding repairs to your

building at 1599 Grovestone Rd. While he has made some inspections of your work it does not

order for your permit fo remain valid, observable work should begin within 30 days of this letter.
We appreciate your efforts to renovate your property and look forward to working with you. If
you have any questions or concems feel free to contact me at 419-9300,

Sincerely, e . g)

Matt Setdemyer
Town Manager




Rick & Teresa Watson
5 Watson Road
Swannanoa, NC 28778

Town of lack Mountain
C/0 Matt Settlemyer

160 Midland Avenue
Black Mountain, NC 28711

Re: Letter dated January 12, 2015 regarding 1599 Grovestone Rd.

Mr. Settlernyer:

We are in receipt of your letter dated January 12, 2015 regarding our property at 1599 Grovestone
Road. As you staied, we have been dealing with Dan Cordell, the building inspector regarding repairs at
that location for severa) years, An inspection was performed on January 2, 2015, by Dan Cordell, and a
- One year extension on our permit was granted. You letter states that “observable work” should begin
within 30 days of this letter. We were not aware that “observable work” was the standard used by the
Town of Black Mountain in granting building permit extensions. However, the fact that Mr. Cordell has
“made some inspections” afludes to the fact that work has been performed.

With that said, since we are in compliznce with our permit, we take issue with your letter. We do not
feel we are being treated the same as other property owners in Black Mountain for reasons
unbeknownst to us. It gives us reason to belleve that there is some other ulterior motive behind your

letter.

For starters, your own inspector has issued an extension after an Inspection. What is the basis for you
to apparently overturn this extension and place a burden on us to perform “observable work” within 30
days. What do you know about the repairs that have commenced on our property?  Based on the
administrative code the only person representing the Town of Black Mountain allowed on our property
Is the building inspector. Did vou look at the file Mr. Cordel) malntains regarding our permit and
Inspections and talk to him before you senti this letter? We are perplexed that you have decided to
undermine Mr. Cordell, again for reasons we do not understand.

Based on novice appearances alone, a person not familiar with our property could conclude no work has
been done due to the appearance that is “visible” from the roadway alone. We are sure that you are
not aware that tons of debris had to be removed from inside the building before any structural work on
the Interior could begin, Work, therefore, has actually commenced but to the novice observer from the

You are attempting to invalidate a valid permit that an extension was granted for by inserting a vague
requirement that “observable work” be performed, We do not understand what your definition of
“observable” work is nor do we believe this is the proper standard to apply. We also do not believe you
tan unilaterally revoke the extension which Mr, Cordell has given based upon the justifications set forth
in your letter, = We dre demanding that you provide us records of all extensions of building permits
which were granted within the last ten years and with records of any time wherein the Town Manager
has revoked an extension based upon “observable work” not having commenced, We truly hope that
there are no ulterior motives, as referenced above, and that we have not been singled out by the Town,




Our attorney, Jeff Stah!, will be contacting Ron Sneed regarding this matter, We would request that any
further correspondence from you regarding this permit should be made to Mr. Stah! through the Town

attorney.

Sincerely,

Rick & Teresa Watson




. Town of Black Mountain
Building, Planning and Zoning
160 Midland Avenue + Blaclk Mountain + North Caroling + 28711
Phone: 828-419-9300 + Fax: B28-669-2030 ¢ TDD: 1-800-735-2062

January 6, 2015

Richard & Teresa Watson
5 Watson Road
Swannanoa, NC 28778

Dear Mr, & Mrs, Watson,

This correspondence is in regards to property you own at 1599 Grovestone Road, PIN #0609-01-
6926, in the Town of Black Mountain, N.C.

On September 14, 2015, the Board of Aldermen unanimousl
maintenance of non-residentizl structures within the Town of Black Mountain. As such, all non-
residential premises shall be maintained i
fay constitute a violation of this ordinance and must be corrected;
L. Such damage by fire, wind or other causes as to render the building unsafe;
C@ Dilapidation, decay, unsanitary conditions or disrepair, which ig dangerous to the
@ health, safery and welfare of the occupant or other people in the town;

prevention code;

The building and environ surfaces shall be kept clear of broken glass, loose shingles,
and similar hazardous conditions: ‘

7. The building and environs shall be kept free of objects and elements protruding from

building walls, roof and environs which are unsafe and not properly secured or which

can create a hazard such as abandoned electrical hoxes and conduits, wires, sign
brackets and other simijar objects;

8. Attached and unatrached accessory structures shall not cause a safety hazard and shall
be in good repair;

9. Advertising sign structures, attached or freestanding awnings, marquees and their
Supporting members and other similar attachments and structures shall be maintained

in good repair and shall not cause a safety hazard to the occupants, pedestrians or
other residents of the town;

loors or roofs shall have adequate support members and strength to be reasonably
¢afe; and

T i  ——, .

o T b




11. Steps, railings, landings, porches, fire escapes or other parts or appurtenances, shall be
mmaintained in such condition thar they will not fail or collapse.

Your buﬂding is currently in violation of irems #2, #3, #6 and #10 and N.C.G.S. 160A-426,
Unsate Buildings.

will be issued,

If you have any questions, youmay contact our office at (828) 419-9300 ext. 604.

Rizectfully, %
Daniel I. Cordell W

Building Inspector




ORDINANCE NO. # 0-15-13

AN ORDINANCE TO ADD TEXT SECTIONS TO CHAPTER 2, SECTION 2.1.12 AND
SECTION 2.1.13 NON RESIDENTIAL MAINTENANCE CODE OF THE LAND USE
CODE

WHEREAS, the Town of Black Mountain Planning Board is charged with reviewing and
updating land use planning, zoning, and subdivision regulations; and

WHEREAS, the Planning Board made a commitment to the Board of Aldermen to review
the text of the Land Use Code in the years since its adoption to address any residual inconsistencies

in the text and to look for opportunities to clarify or improve text; and

WHEREAS, upon recommendation of the Planning Board, the following text amendments
are required in order to carry out vision statement three: community appearance and vision

statement eight: public safety of the 2014 Comprehensive Plan;

NOW, THEREFORE the Land Use Code, Chapter 2, of the Town of Black Mountain is
hereby amended with the following (additions are in bold italics and deletions are shown as red

struck text):

1. Section 2.1.12

2.1.12 — Unsafe residential buildings condemned.

A. The building inspector is appointed to exercise the powers of condemnation as provided under

G.S. 160A-426—160A-443,

B. Any residential building or manufactured home which shall appear to the building inspector
to be especially dangerous to life because of its liability to fire or because of bad condition of
walls, overloaded floors, defective construction, decay, unsafe wiring or heating system,
inadequate means of egress, or other causes, shall be held to be unsafe, and the inspector shall
affix a notice of the dangerous character of the structure to a conspicuous place on the exterior

wall of said building,

g the owner does not take any action to repair or rectify
structures in order to address the liabilities that resulted in condemnation, the building
inspector shall hold a hearing at a designated place and time at which time the owner shall be
entitled to be heard in person or by counsel and to present arguments and evidence pertaining

to the matter.

D. If after proper notification and postin

Page 1 of 7



E. Following the hearing, the building inspector may issue such order to repair, close, vacate, or
demolish the structure as appears appropriate. Corrective actions and appeals shall continue
to follow the procedures provided in the general statutes, including but not limited to, the
town's ability to demolish structures and take a lien against the real property upon which the
cost was incurred.

2. Section 2,1.13
21,13 A, Maintenance standards for Ran-residentiol streictures,

Al non-residential premises shall be mainiained in a state of good repair that prevents
urther decay from_wind, rain_and external weather and secures the building firom any
il

unouthorized admittance from humans, animals or birds, AU non-residential premises sha

_ , _»;.,;_ arImgardnusmaierialssimll
be stored in a manner approved for such materials and consistent with the town fire

prevention code;
(6} The building

(7)
Eriy aor

(3

)

(19)

(11} Steps, railings, landing, porches, five escapes or other parts or appurtenances, shall
be maintained in such

condition that they will not fail pSe

B. Investigation.

Page2of7
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Whenever it app the building inspector that nonresidential building or structure

has not been properly maintained so that the safety or health of its occupants or members of the

Zeneral public are jeopardized for failure of the property to_meet the minimum standards
- - 3 o 3 M
established by section 2.1.13 4 _the building inspector shall undertake a p

0 bring th 8 tnite compliance with the pre s of this article can
hall state in writing his findings of act in support of such determination, and shall
=t Lune 10 De served upon the owner thereof, an order directing and requiring
the owner to repair, alter and im rove such building to comply with the standards

contained herein.
(¢) If the building

mpliance with the provisions of the article

cannot be made at a cost o f less than 50 percent of the resent value of the building,

contractor.

D. Service of complaints and orders.

Page 3 of 7



be served by the

building inspector upon persens either personally or by registered or certified mail,
When service of a complaint or order is accomplished ersonally or by re,

lete on the day of delivery to

certified mail, such service is hereby deemed to be COMP ¥ ¢l ry
or receipt by the person served. When service is nmuade by registered or ceriified matl,
py_of the complaint or order may alse be sent by regular mail, Service shall be

2 Co,

decmed sufficient if the registered or certified mail is unclgimed or refused, but the
regular mail is not returned by the post office within ten (10) days a ter mailing, If
regular mail is used, a notice of the pending proceedings shall be posted in a

conspicuous place on the premises affected,
(b) If the identities of any owners or the whereabouts o ersens are unknown and the
same cannot be ascertained by the building inspector in the exercise of reasonable
ed 10 accept service by registered

diligence, or, ifthe owners are known but have refus
or certified mail and the building inspector makes an affi avit o that effect, then the

serving of such complaint or order in the town af least once no later than the time ar
which personal services would be required under the provisions of this article,. When
service is made by publication, a copy of the com laint or order shall be posted in a

conspicuous place on the premises affected by the complaint or order; in the case of
the complaint, if must be posted at least ten (10) days prior to the hearing,

E. Failure to comply with orders.

(@) If the owner fails to comply with an order to repair the building or structure, the

building inspector may:
- (1) Cause such structure to be repaired, and pending such repairs, may order the

building to be vacated and closed;
(2) Cause to be posted on the main entrance of anyp A D,
entitled, “Nofice of condemnation” !
“Notice iy hereby given that this building is unsafe and dan erous condition;
may constitute 4 fire haiard by reason of structura defects and peneral stote

of decay, deterioration and disrepair: may be hazardous or dangerous to

children or members of the public penerally. or may be danserously infested
en condemned under

with vermin, rodents or insects, Suck building has been
the building laws of the State of North_Carolina and the Town of Black

Mountain,”

(b) If the owner fails to comply with an order to remove or demolish the building, th

building inspecior may:
(1) Cause such structure to be removed ar demolished;
- » L] -
(2) Cause 10 be posted, pending demolition, on the main entrance of any structure

so closed, a placard entitle s “Notice of condemmnation” with the following

words:

Page 4 of 7
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*Notice is hereby piven that this building is unsafe and dangerous condition;
ire hagerd b reason ol structural defects and general state

idecav. deterwratmn and_disrepair; may be hazardous or dangerous to
- - cerously infested

children or members of the ; ubkc generally, or may be danyg _
with vermin, rodents or ingects. Such dbuilding has been condemned under
the building laws of the State of North Carolina and the Towr " Black
Mountain.”

(c} The duties of the building inspector set forth in subsections {a) and (b) shaill not be
exercised until; ‘

Y ] _ Leneral court of justice an appropriate
action z‘o veek an arder [ tize cmmf directing such owner io coniply with the

order of the building i mgector; or
ing inspecior shail rusthe board fp rder him by an ordin

(2) The building

fie board, in ordermg one_of fhgforesmd altematweg, shall order the

proper| awner in the ‘mmar mdex. ’

- (d) The am ount of the cost of repmrs, alierations and i zmgmvements, or vacating, closing

and removal or demolition shall be a lien against the real propersy up

17 ‘ il msector watfzthe clerk of su ermr couri for | J
dasbarsemmr bjg the court to the persons to;md v the com't 10 be entitled thereta
(e) Nothing in this section shall be consirued to impair or Hmit in any way the power of
the fown to define and declare nuisances and I cavuse their removal or pbatement by
summary proceedings or otherwise, nor shall enforcement of one remedy provided

herein preveni the en orcement of any other re; , / _
a:rﬂrlmut i any wa the

t}se butl‘dm fnsecrar m tlze Pproper en ercement of the duties of his of

assigned, nor shall the enforcement of one remedy provided herein prevent the
enforcement of any other remedies provided hierein or otherwise,

F, Appeals.

Page5of7




(a) An_appeal from any decision or order of the building inspector pursuant io this
article may be taken by any person aggrieved thereby. Any appeal from the building
inspector in which the decision of the building inspector is a violation of the state
building code shall be taken within ten (10) days of receipt of such order in writing,

with such appeal to be to the Department of Insurance. All other appeals shall be

ard of adjustment (hereinafter called “ZBA”) a

tic ‘ rty_(30) days from date of receipt of the building

tfsgecmr s ﬂecamn in writing, and such notice of appeal shall specify the grounds
upon which the appeal is based. Upon the filing of any notice of appeal, the building
inspector shall forthwith transmit to the ZBA all the papers constituting the record

upon_which_the decision appealed from was made. When an appeal is from a

decision of the building inspector refusing to allow the person aggrieved thereby to

do any act his decision shall remain in force urtil m odzt:ed or reversed. When any

fo d do a any act, the gpeal shall have the eﬂect 0[ susgendmg the regmrement until

the hearing by the ZBA, unless the building inspecior certifies to the board afier the
nofice of appeal is filed with him, that by reason of the facts stated in the certificate

(a_copy of which shall be furnished to the appellant), a susgension of his
uiremenr would cause imminent peril to

record. All regulations, fees and other Ies 0t B lv t gg I
() Tl he ZBA shall fix a reasonable time for Ihe bearimz 0f all appeals, sfmll pive due

p__ Lfg mag aggear in person or bv agent or attomev. The ZBA may reverse or affirm

wholly or partly, or may modify the decision or order appealed from, and may make
such decision and order as in its opinion ought to be made in the matter, and to that

end it shall have all the powers of the building inspecior, but the majority vote of the

members of the ZBA shall be necessary to reverse or modify any decision or order

of the ;)_uilding inspector. The ZBA shall have power also in passing upon appeals,

in any case where there are practical difficulties or unnecessary hardships in the

way of carrying out the strict letter of the ordinance, to adapt the application of the
ordinance 1o the necessities of the case to the end that the spirit of the ordinance
shall be observed, public safety and welfare secured, and substantial justice done.
(c) If the building is in the historic preservation district, or has determined by
Historic Preservation Commission to be a historic structure, the ZBA may enter an
order holding the matter in abeyance provided that the owner repairs the building

on a timely basis. Such repairs shall commence within six (6) months of the ZBA’
order anid shall be completed within two (2) vears of said date. All such repairs shall
ing and

be pleted in such a way as to maintain the historic character of the building

shall comply with the United States Secretary of Interior standards for the treatment
of historic rehabilitation and the rules and guidelines of rhe Black Mountain

Historic Preservation Commission. If the repairs are not commenced and completed

Page 6 of 7



within the time periods set out in the order, the building inspector shall proceed eed (o

enforce his ariginal order.
Every decision of the ZBA shall be subject ro review by the county superior court b

proceedings in the nature of certiorari instituted within thir Y (30) days of the recei
of the written decision of the e ZBA.

(d)

G. and penalties.

2 firie Sp ted’msuch arder : and each da Ihat an such failure, neg Iect
0r re'usaito ) COMP l wu’h such order continues shall constitute a separate and distinct
offense. It shall be unlawful for the owner of any building with respect t6 which an
order has been issued pursuant to this article to occupy or permit the occupancy of
the same_after the time prescribed _in_such order for rts repair, alteration and
improvement or ifs vacation, closing and removal al or demolition, and each day thar
such occupancy continues a er such prescribed time shall constitute a separate and

distinct offense.

nply with any order described in subsection

L_) oF wlw allows occupaﬂcv 0f the bmldmg subject to_such order after the
compliance period in the order has expired, shall be subject to a civil penalty of
$500.00 for each day that noncompliance continues following the expiration of the

tance. If a person fails to pay the

complignce period specified in the order of compli
civil penalty within ten (10) da s of the citation, the town may seek to colleci it in a

civil action in the nature of a debt.
(c) Each day that a violation continues afier notification that such violation exists shall
constitute a separate and distinct offense for purposes of the penalties and remedies

Set forth in this section,

(d) This article may be enforced by any appropriate equitable action.
any one, or any combination of the remedies

(e) This article may be enforced by an _one, or_anm
guthorized in tius Sectmn.

H. This ordinance shall become effective ninety (90) days after its adoption

Reserved

READ, APPROVED AND ADOPTED, by a vote of _ 55 to )
September 2015.

= 4L/ // :

Mlchae] Sobol Mayor

Angela Ree@k, Town Clerk

, this the 14™ day of

Page 7 of 7



G.8. 160A-426 http://www.ncga.state.nc.us/enactedlegislatinn/stamtes/}mn[/byseclio...

§ 160A-426. Unsafe buildings condemned in localities.
(a) Residential Building and Nonresidential Building or Structure. - Every building that shall

appear 1o the inspector to be especially dangerous to life because of its liability to fire or becayse of

bad condition of walls, overloaded floors, defective construction, decay, unsafe wiring or heating

system, inadequate means of egress, or other causes, shall be held to be unsafe, and the inspector shall

affix a notice of the dangerous character of the structure to a conspicuous place on the exterior wall of
- the building.

{b) Nonresidential Building or Structure. - In addition to the awihority granted in subsection (a)
of this section, an inspecior may declare a nonresidential building or structure within a community
development target area to be unsafe if it meets both of the following conditions:

(1 It appears to the inspector to be vacant or abandoned,

(2) It appears to the inspector to be in such dilapidated condition as to cause or
contribute to blight, disease, vagrancy, fire or safety hazard, to be a danger to
children, or to tend to atiract persons infent on criminal aciivities or other activities
that would constitute a public nuisance.

{c) If an inspector declares a nonresidential building or structure to be unsafe under subsection
(b) of this section, the inspector must affix a notice of the unsafe character of the structure to a
conspicuous place on the exterior wall of the building. For the purposes of this section, the term
"cominunity development target area” means an area that has characteristics of an urban progress zone
under G.§. 143B-437.09, a "nonresidential redevelopment area” under G.S, 160A-503(10), or an area
with similar characteristics designated by the city council as being in special need of revitalization for
the benefit and welfare of its citizens.

{d) A mumicipality may expand subsections (b) and (¢) of this section to apply to residential

( buildings by adopting an ordinance. Before adopting such an ordinance, a municipality shall hold a

- public hearing and shall provide notice of the hearing at least 10 days in advance of the hearing.
(1905, c. 50-6, s. 15; Rev., 5. 3010; 1915, ¢. 192, 5. 15; C.8., 5. 2773; 1929, ¢. 199, 5. 1; 1969, ¢. 1065,
5. 1;1971, ¢. 698, 5. 1; 2000-164, 5. 1; 2001-386, 5. 1; 2006-252, s. 2.19; 2009-263, 5. 2.)

of 1 3/31/2016 11:15 AM




Rick & Teresa Watson
5 Watson Road
Swannanoa, NC 28778

January 11, 2016

Town of Black Mountain
160 Midland Avenue
Black Mountain, NC 28711

Attention: Dan Cordell, Building Inspector

Dear Mr. Cordell:

We received your letter dated January 6, 2016. Based on our understanding of the town ordinance, you
should have made a preliminary investigation of our building prior to sending this letter.

Since we are working under a valid building permit, we are surprised that you did not call us to gain
entry to the building and allow us to be present at the inspection.

5o, pursuant to the Freedom of Information Act we request the following:

¢ Acopy of the above inspection and the specific locations of all these violations.

¢ Provide a list of the persons involved in the inspection process.

¢ Alistof all the properties that have been sent a letter based on this ordinance since it was
passed in September.

@ Alist of all persons involved in preparing and authorizing this notice.

Very truly yours,

TR

ek
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Town of Black Mountain

Building, Planning and Zoning
160 Midland Avenue ¢ Black Mountain ¢ North Carolina ¢ 28711
Phone: 828-419-9300 ¢ Fax: 828-669-2030 ¢« TDD: 1-800-735-2962

NOTICE OF HEARING
28 jJanuary, 2016

Richard & Teresa Watson
5 Wartson Rd.
Swannanoa, NC 28711

Dear Mr.&& Mrs. Watson,

This correspondence is in regards to property you own at 1599 Grovestone Rd, bearing PIN
#0609-01-6926, in the Town of Black Mountain, N.C.

Complaints have been received that the property is in violation of the Town Ordinance
Maintenance Code. You were sent a letter giving fifreen (15) days to have the building brought

into compliance.

A preliminary investigation of the property was conducted on 27 January 2016 and the property
remains in violation of Section 2.1.13 (2),(3)&(6).

This is your notice that a hearing has been scheduled for Wednesday, 17 February 2016 at 11:00
am at Town Hall . You have a right to file an answer to the notice and to appear in person or
otherwise and give testimony at the time and place noted above.

If you have any questions you may contact our office at (828) 419-9300 exr. 604.

Sincerely,

Daniel I. Cordell
Building Inspector



STATE OF NORTH CAROLINA

TOWN OF BLACK MOUNTAIN

COUNTY OF BUNCOMBE

ANSWER TO NOTICE OF HEARING DATED JANUARY 28, 2016

Now comes Richard Watson and Teresa Watson (“Watsons™) by and through the

undersigned attorney and answers the “NOTICE OF HEARING” issued by the Town of Black
- Mountain: :

I.

9.

10.

1.

The use of the property constituting the alleged violations was in existence prior to the
adoption of this ordinance and should therefore be grandfathered in pursuant to N.C. Gen.

Stat. §106A-364.1(d).

The letter dated Janvary 6, 2016, contains no specific instruction as to what measures
needed to be taken in order to remedy the alleged violations.

The “NOTICE OF HEARING” letter contains no specific instruction as to what measures
need 1o be taken in order to remedy the alleged violations.

Watsons have a valid building permit for which they are entitled to continue construction
under. |

Construction has been continuous with no 12 month lapses in work as evidenced by the
inspections performed by the building inspector.

There has been no order issued by the building inspector to stop work under the building
permit due to unsafe working conditions.

The buiiding in question does not currently have a certificate of occupancy. Therefore
the building does not have any occupants, customers or other persons wilizing the

premise.

The building is not located near a pedestrian walkway and the building is located in an
area where no pedestrians and/or vehicles passing thereby could ever be in any danger
unless they are unlawfully trespassing.

There are no activities or items being used or stored on the site which would constitute a
nuisance,

The ordinance contained in Appendix A, Section 2.1.13 is unconstitutionally vague and
unenforceable.

There are no minimum standards established in Appendix A, section 2.1.13 A,




12. Upon information and belief the Town cond
required entry of the buildin
without a search warrant,

ucted a preliminary investigation thai
g 10 conduct but without permission of the Watsons and

- Filed this the [ ' day of February, 2016 with the Town of Black Mountain

Dungan, Kilbourne & Stahl, P.A.

oy }%!\
I.Lfsfﬁey K. Stahi

C. Bar 32937 '
One Rankin Ave, Third Floor
Asheville, NC 28801

(828) 254-4778
Fax: (828) 254-4778
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TOWN OF BLACK. MOUNTAIN
NON-RESIDENTIAL MAINTENANCE CODE HEARING FOR RICHARD & TERESA
WATSON
IN THE MATTER OF PROPERTY LOCATED AT
1599 GROVESTONE ROAD, BLACK MOUNTAIN, NC 28711

On Monday, February 17, 2016 at 11:00 a.m., a hearing regarding the non-residential
maintenance code for Richard and Teresa Watson was conducted in the board room of Town

Hall, 160 Midland Avenue.

The purpose of the hearing is 1o address concerns of the structure located at 1599 Grovestone
Road and for property owners, Richard and Teresa Watson, to be heard and present evidence in
their defense in accordance with Town of Black Mountain Ordinance Section 2.1.13 (C) (a). The
said property is further described as PIN #0609-01-6926.00000.

Staff Present;
Daniel Cordell, Building Inspector
Jennifer Tipton, Zoning Administrator

Others:
Richard Watson, owner of 1599 Grovesione Road

Teresa Watson, owner of 1599 Grovestone Road
Jeffrey Stahl, counsel for Mr. & Mrs, Watson

All parties were sworn in.

Daniel Cordell began the hearing by stating that the current tax valye on the property is
$62,700.00 and the building is $0.00.

Mr. Cordell stated that a courtesy letter dated J anuary 6, 2016 was sent to Mr, & Mrs, Richard
Watson regarding potential violations at 1599 Grovestone Road and gave fifteen days to come
into compliance with section 2.1.13 (a) of the Non-Residential Maintenance Code of the Land

~ Use Code, Appendix A of the Code of Ordinances of the Town of Black Mountain. On January

27, 2016 an inspection of the propeity was performed by Mr. Cordell and the alleged violations
continued. A letter dated January 28, 2016 was sent regarding the hearing for February 17, 2016,
Al letters were sent certified retumn receipt with the réturn receipt cards being received. Mr.
Cordell stated that he received a written answer from the Watson’s attorney this morning. Mr.
Cordell read Section 2.1.13 (a) for the record, which is hereby attached to these minutes, and
noted that the property had potential violations regarding items number two, three, six and ten,

leffrey Stahl, counsel for the Watson's, noied that in the letter dated Japuary 28, 2016 regarding
the hearing, only items number two, three and six were referenced and feels that this hearing
should only be for those items, Mr. Stahl stated that there is a valid building permit for the
property and a stop work order has not been issued. Mr. Stahl feels that in order to accomplish
the goals of the maintenance code; then a stop work order would need 1o be issued due to the site
being an active construction site. Mr. Stahl said that there is a difference between having an
active construction site and trying to maintain a building site that is not under construction, Mr.
Stah] said that the building does not have any occupants or customers and that there are no
pedestrians or vehicles that would drive right up to the building to cause a safety hazard. Mr,




TOWN OF BLACK MOUNTAIN
NON-RESIDENTIAL MAINTENANCE CODE HEARING FOR RICHARD & TERESA
WATSON
IN THE MATTER OF PROPERTY LOCATED AT
1599 GROVESTONE ROAD, BLACK MOUNTAIN, NC 28711

Watson does have no trespassing signs posted on the property. Mr. Stahl said that Mr. Cordell
has the authority to dismiss this violation under his judgement and no one else’s. Mr. Stahi said
that the clients feel that the maintenance ordinance was enacted to specifically address this
property and a few others, however, the ordinance is vague and the property owners were offered
no criteria of how to come into compliance with the maintenance ordinance. Mr. Stahl said that
wider N.C.G.8. 160A-364.] (d) that a use violation in existence prior to creating an ordinance is
grandfathered in and since Mr, Watson bought this property as is and the building has not
changed, the building should be grandfathered.

Mr. Watson stated that he has an active building permit and has done some demolition of phases,
dug footers for roof supports and has been cleaning up the property when he can and when
finances allow. Mr. Waison stated that he bought the building in an as is condition and the roof at
that time was being held up with a hydraulic jack and when that jack was stolen, the roof
collapsed so he had to tear down what remained. M. Waison stated that he has not ceased work
for a year at a time and has had proper inspections done, Mr. Watson stated that the window
panes are constantly vandalized and he will probably brick them over but will need power first to
be able to see inside the building. Mr. Watson stated that he does have construction plans that
will address the issues raised from Section 2.1.13 (8). Mr. Watson stated that he will take off the
shingle roof and replace with a metal roof, Mr. Watson stated tha there is nothing inside the
building except for open space and some irash cans. Mr. Watson said he does not allow anyone
other than his employees to be on the property and he does carry insurance for his employees.

The property is posted with no irespassing signs.

Mr. Stahl again spoke of creating an ordinance to refroactively address a violation and there is
not an imminent danger being posed from this building. Mr. Stahl stated that the property is in an
industrial district with no residential property around it and that no one is impacted as the
building does no emit any foul odors, is not going to combust, has no noise, that there is not a
sidewalk leading to the property and is not in the main downtown district so it doesn’t affect
tourists or peaple walking past the building. Again Mr. Stahl said that Mr. Cordell had the
authority to dismiss the violation and based on the evidence and that there are construction plans
to remedy all the issues it is inappropriate to apply this maintenance code to an active
construction site and should only be done with a stop work order which has a separate process.

Mr. Watson asked who the female was that did the initial inspections and it was stated that
Jennifer Tipton did those inspections by driving by the property. Mr. Watson asked Ms, Tipton if
she inspected other buildings and she said that she does and goes out usually once a week and
does inspections. Mr. Watson asked that next time there be a phone call made and that this was

Mr. Cordell’s job and not Ms. Tipton’s,

Mr. Stahl asked who the complainants were and Mr. Cordell stated that Town Manager Matt
Settleniyer had that information and Mr. Stahl said he would like to have that information since
it is the right of the property owner to face their accusers, '




TOWN OF BLACK MOUNTAIN
NON-RESIDENTIAL MAINTENANCE CODE HEARING FOR RICHARD & TERESA
WATSON
IN THE MATTER OF PROPERTY LOCATED AT
1599 GROVESTONE ROAD, BLACK MOUNTAIN, NC 28711

Mr. Watson asked Mr. Cordell if he would dismiss the violation. Mr. Cordell stated that he
would review the evidence presented and render a decision as soon as possible.

Mr. Cordell, Mr. Stah and the Watson’s had nothing else for the hearing and Mr. Cordell said he
will review the information and render a decision as soon as he can.

With no further discussion, the hearing was concluded at 11:22 a.m,




BEFORE THE TOWN OF BLACK

TOWN OF BLACK MOUNTAIN
MOUNTAIN BUILDING INSPECTOR

COUNTY OF BUNCOMBE

In the Matter of the Violations of
Non-Residential Maintenance

Code for Richard & Teresa Watson at
1599 Grovestone Road

ORDER

\./\.—/\../\._/\/

THIS CAUSE, coming on to be heard by the Town of Black Mountain Building
Inspector in the board room ‘at Town Hall, 160 Midland Avenue, Black Mountain, North
Carolina, at 11:00 a.m. on February 17, 2016, upon a letter citing violations of the Town of
Black Mountain Non-Residential Maintenance Code at 1599 Grovestone Road in Black

Mountain.

Appearing for the Town was Daniel Cordell, Building Inspector,

Appearing for the property owners was Richard and Teresa Watson and Counsel Jeffrey
Stahl,

The Building Inspector, having considered al] testimony and all exhibits presented by Mr.

Stahl and Mr. Watson, makes the following

FINDINGS OF FACT

1. The Building Inspector has jurisdiction over this matter pursuant to Section 2.1.13 (C)
of the Land Use Code, Appendix A of the Code of Ordinances of the Town of Black Mountain.

* 2. Based on the Non-Residential Maintenance Code of the Land Use Code, Appendix A
ol the Code of Ordinances for the Town of Black Mountain, the building in question is in

violation of items number two, three, and six.

Dilapidation, decay, unsanitary conditions or disrepair, which is dangerous to the
health, safety and welfare of the occupants or other people in town,

Defects significantly increasing the hazards of fire; accident or other calamities.

The building and environs surfaces shall be kept clear of broken glass, loose shingles,

and simjlar hazardous materials. .

3. A courtesy letter was sent 1o Mr. and Mrs. Watson on January 6, 2016 giving fifieen
days to come into compliance with the non-residential maintenance code.

4. An inspection of the property was conducted on January 27, 2016 and it was noted that

there were continued violations,




5. Praper notice of the hearing was provided as required by Town ordinances in a letter to
the property owners dated January 28, 2016,

6. Richard and Teresa Watson own the property located at 1599 Grovestone Road, Black
Mountain, North Carolina, PIN #0609-01-6926.00000.

7. The current tax value on the property is $62,700.00 and the building is $0.00, .

8. Written notice in response to the alleged coniplaints was given to Mr, Cordell on
February 17, 2016.

9. There is a valid building permit for the property.
10. No trespassing signs are posted on the prdperty.
11. Demolition of certain phases has taken place on the property.

12. No one other than Mr. Watson’s employees are allowed on the property and he does
carry insurance on his employees.

13. There are construction plans for the property to address the alleged violations.

BASED UPON THE FOREGOING FINDINGS OF FACT, the Building Inspector
conciudes that the owner is working to comply with Section 2.1,13 (a) of the Non-Residential
Maintenance Code of the Land Use Code, Appendix A of the Code of Ordinances of the Town of
Black Mountain and that some remedies have already been made and further remedies wil] be

Torthcoming based on construction plans,

IT IS NOW, THEREFORE ORDERED by the Building Inspector that the building
located at 1599 Grovestone Road be given one hundred and eighty days (180) to come into
compliance with Section 2.1.13 (a) of the Non-Residential Maintenance Code of the Land Use

Code, Appendix A of the Code of Ordinances of the Town of Black Mountain,

This the 26" day of February, 2016, . / /
.'/ '
: 0& @M// i /"Wj

PANIEL 1. CORDELL, Building Inspector
Town of Black Mountain

If you are dissatisfied with this decision, an appeal may be taken to the Zoning Board of
Adjustment within 30 days after the date this is served on you.
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Town of Black Mountain

160 Midland Avenue ¢ Black Mountain, North Carolina + 28711
Phone: 828-419-9300 + Fax: 828- 669-2030

OFFICE OF THE ZONING ADMINISTRATOR

APPEAL FROM DECISION QF THE BUILDING INSPECTOR

Date:_3_ /28 / 2016

TO:  The Zoning Board of Adjustment for the Town of Black Mountain
C/o Zoning Administrator
160 Midland Avenue
Black Mountain, N.C. 28711 -

THISIS AN APPEAL FROM A DECISION OF THE BUILDING INSP;ECTOR, TOWIT;
(brief description of decision, order, citation, etc., of Building Inspector appealed from) _ Order of Daniel 1.
Cordell dated 2/26/16

f\DDRESS, PIN# AND ZONING CLASSIFICATION OF PROPERTY AFFECTED: _1599
Grovestone Road, Black Mountain, PIN#0£9-01-6926.00000, non-
residential

NAME, ADDRESS AND TELEPHONE NUMBER OF PARY APPEALING: ___Richard and
Teresa Watson , 5 Watson Road, Swannanoa, NC 28778, '
828-275-1435

BRIEF STATEMENT OF GROUNDS FOR APPEAL:
Property use was in existence prior to ordinance adoption. Appellants have a valid building

permit. Construction has been continuous with no 12 month lapses. No stop work order under
the building permit due to unsafe working conditions has been issued. See attachment for

additional information.

APPELLANT: % ATTORNEY FOR APPELLANT: .
- Jelirey K-Stahl

ssaeéed—mdudmgauydoc&rmmmﬁmmsuppmaﬁapped )

{Note: This Notice of Appeal must be fled with the Zoning Administrator within thirty days of the decision of the
Building Inspector or, in case of a citation fssved by the Brilding Inspector, within thivty days after service of the citation

on the affected party,)




STATE OF NORTH CAROLINA TOWN OF BLACK MOUNTAIN

COUNTY OF BUNCOMBE BUILDING INSPECTOR
In the Matter of the Violations of )
Non-Residential Maintenance )
Code for Richard & Teresa Watson at) NOTICE OF APPEAL
1599 Grovestone Road )

)

Now comes Richard Watson and Teresa Watson (“Watsons”)' by and through the

undersigned attorney and hereby appeal the order of Daniel 1. Cordell, Building Inspector, Town
of Black Mountain dated February 26", 2016 (hereinafier the “Order™).

i

The use of the property constituting the alleged violations was in existence prior to the
adoption of this ordinance and should therefore be grandfathered in.

Watsons have a valid building permit for which they are entitled to continue construction
under.

a. Construction has been continuous with no 12 month lapses in work as evidenced
by the inspections performed by the building inspector.

b. There has been no order issued by the building inspector 10 stop work under the
building permit due to unsafe working conditions.

Appendix A, section 1.1.7, section B states that “it is not intended that this ordinance
repeal, abrogate, annul, impair, or interfere with any existing building permits previously
adopted or issued pursuant to law and currently effective. The ordinance in question
altempt to interfere with an existing building permit in that it attempt to interpose
maintenance requirements (o a construction site. It makes no reasonable sense to force
someone to replace windows or shingles on a structure during a construction site where
demolition has not been completed.

The Watsons are in compliance with the Town’s building permit requirements. However,
the Town, upon information and belief, does not like the timeframe which that ordinance
allows for work to be performed so it created this ordinance to specifically address the
Watson’s property and one or two other non-conforming properties in Town. However
the Watson’s property does have a valid building permit for which construction has been
ongoing within the proposed timeframes in the ordinance.

There is no basis for the violations alleged:
a. The building in question does not currenily have a certificate of occupancy.

Therefore the building does not have any occupants, customers or other persons
utilizing the premise.



N

b. The building is not located near a pedestrian walkway and the building is Jocated
in an area where no pedestrians andfor vehicles passing thereby could ever be in
any danger unless they are unlawfully trespassing.

¢. There are no activities or items belng used or stored on the site which would
constitute a nuisancs,

6. The ordinance contained in Appendix A, Section 2.1.13 is unconstitutionally vague and
unenforceable because there are no minimum standards established in Appendix A,

section 2.1.13 A,

7. The order is invalid pursuant to Section 2.1.13 C. (1), which requires the order 1o
“contain an outline of remedial action which, if taken, will effect compliance and with the
provisions of this article”. The Order fails to outline any specific remedial action thai

needs to take place,

a. The letter dated January 6, 2016, contains no specific instruction as to what
measutes needed to be taken in order to remedy the alleged violations,

b. The “NOTICE OF HEARING” letier contains no specific instruction as to what
measures need to be taken in order (o remedy the alisged violations.

8. At minimum the Watsons are entitled to know exactly what messures they need to take
that will be acceptable to the Town to remedy any alleged violaiions.

Filed this the Z.5_ day of March, 2016 with the Town of Black Mountain

Dungan, Kilbourne & Stahl, P.A.

iz s .
Aefirey K., Stahl
N.C. Bar 32937
One Rankin Ave, Third Floor
Asheville, NC 28801

(B28) 254-4778

Fax: (828) 254-4778




LEGAL NOTICE

EVIDENTIARY HEARING
Town of Black Mountain
Zoning Board of Adjustment
April 21, 2016
The Town of Black Mountain Board of Adjustment will hold an evidentiary hearing on

Thursday, April 21, 2016 at 6:00 p.m. in the boardroom of the Town Hall Building, 160
Midland Avenue, Black Mountain, N.C.

The purpose of this hearing is to hear an appeal of the Building Inspector.

The meeting is open to the public. d"
T—

Angela Refcé
Town Clerk

The Town of Black Mountain is committed to providing accessible facilities, programs and services for all people in
compliance with the American with Disabilities Act. Should you need assistance or a particular accommodation for
this meeting, please contact Jennifer Tipton at (828) 419-9373 or by email at
Mifer.tinton@townomlackmountain.org.

Posted on Town Hall Bulletin Board: 04/04/16

Black Mountain News Publication for two weeks: 04/07/16 and 04/14/16



CERTIFICATE OF SERVICE
This is to certify that the foregoing Record has been duly served by depositing a copy of
the same in the United States Mail, first-class, postage pre-paid, as well as by electronic mail, to

the following:

Mr. & Mrs. Richard Watson
5 Watson Road
Swannanoa, N.C. 28778

Mr. Jeftrey Stahl, P.A.

Counsel to Appellant

One Rankin Avenue, Third Floor
Asheville, N.C. 28801
jstahl@dunganlaw.com

Archie Pertiller

Member of Board of Adjustment
26 John Myra Avenue

Black Mountain, N.C. 28711
Archie.pertiller@yahoo.com

Bob Pauly

Member of Board of Adjustment
1265B Montreat Road

Black Mountain, N.C. 28711
Bob49pauly@gmail.com

Elaine Loutzenheiser

Member of Board of Adjustment
410 Avena Road

Black Mountain, N.C. 28711
Elainelout410@gmail.com

Terry McCall

Member of Board of Adjustment
112 Disosway Street

Black Mountain, NC 28711
duffmac(@charter.net




Cheryl Milton

Member of Board of Adjustment
202 Mountain Street

Black Mountain, N.C. 28711
bullmilt(@aol.com

Jerry Atkins

Alternate of Board of Adjustment
PO Box 635

Black Mountain, N.C. 28711
Jerry.atkin08(@gmail.com

John DeWitt

Alternate for Board of Adjustment
169 Hilltop Road

Black Mountain, N.C. 28711
drjohndewitt@me.com

Jillian Ballard

Alternate for Board of Adjustment
97 Taylor Street

Black Mountain, N.C. 28711
jballard@roberts-steven.com

Ronald E. Sneed

Attorney to Staff

104 Church Street

Black Mountain, N.C. 28711
ronsneed(@bellsouth.net

Josh Harrold

Planning Director

160 Midland Avenue

Black Mountain, N.C. 28711
Josh.harrold@townofblackmountain.com

Dan Cordell

Building Inspector

160 Midland Avenue

Black Mountain, N.C. 28711
Dan.cordell@townofblackmountain.org




Matt Settlemyer

Town Manager

160 Midland Avenue

Black Mountain, N.C. 28711
Matt.settlemyer@townofblackmountain.com

William Morgan

Attorney to Board of Adjustment
75 Church Street

Asheville, N.C. 28816
morgan(@broughlaw firm.com
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STATE OF NORTH CAROLINA BEFORE THE ZONING BOARD OF ADJUSTMENT
COUNTY OF BUNCOMBE FOR THE TOWN OF BLACK MOUNTAIN

In the Matter of the Appeal of
Richard Watson and Teresa -
‘Watson from a decision of
the Building Inspector

STIPULATION

e S N S N

The undersigned attomneys for the Town of Black Mountain and for the Appellants hereby
stipulate that the documents submitted for the hearing in this matter and labeled as Town’s
Exhibits T-1 through T-12 and Appellant’s Exhibits A-1 through A-5 are true and accurate
copies of the originals and are admissible as evidence for this hearing.

This the 21% day of April, 2016.

Ronald [E. Snééd
Attorney for the Town

Attor. y for Richard Watson and Teresa Watson




CERTIFICATE

I, Angela Reece, Town Clerk for the Town of Black Mountain, North Carolina, do hereby
certify that the foregoing is a true and accurate copy of Ordinance #0-15-13 adopted at the
regular meeting of the Black Mountain Board of Aldermen on September 14, 2015, and said
Ordinance #0-15-13 is duly filed in the Official Records of the Town of Black Mountain dated

September 14, 2015.
Q,,//e( é_

Angela Reece,& own Clerk

STATE OF NORTH CAROLINA
COUNTY OF BUNCOMBE

1, _ﬂe,nn]Ce)/ = TLp-h::n , @ Notary Public of the aforesaid County
and State, do hereby acknowledge that Angela Reece, Town Clerk of the Town of Black
Mountain, North Carolina, personally appeared before me this day and acknowledged the due
execution of the foregoing certificate.

WITNESS my hand and Notarial Seal, this the |8 day of Aol ,2016.
/\iuv\mﬁi E" Qk——O’E)Y‘i
JENNIFER E. TIPTON otary Public
NNOTV Public C,
orth Caroling i € Tipkn
Supcombe C_°'-_'”_tV Typed or Printed Name of Notary

My Commission Expires:

Dece nloer (8,201




ORDINANCE NO. # ¢-15-13 .

AN ORDINANCE TO ADD TEXT SECTIONS TO CHAPTER 2, SECTION 2.1.12 AND
SECTION 2.1.13 NON RESIDENTIAL MAINTENANCE CODE OF THE LAND USE
CODE

WHEREAS, the Town of Black Mountain Planning Board is charged with reviewing and
updating land use planning, zoning, and subdivision regulations; and '

WHEREAS, the Planning Board made a commitment to the Board of Aldermen to review
the text of the Land Use Code in the years since its adoption to address any residual inconsistencies
in the text and to lock for opportunities to clarify or improve text: and

WHEREAS, upon recommendation of the Planning Board, the following text amendments
are required in order to carry out vision statement three: community appearance and vision
statement eight: public safety of the 2014 Comprehensive Plan;

NOW, THEREFORE the Land Use Code, Chapter 2, of the Town of Black Mountain is
hereby amended with the following (additions are in bold italics and deletions are shown as red

struck text):
1. Section 2.1.12

2.1.12 — Unsafe residential buildings condemned.

A. Thebuilding inspector is appointed to exercise the powers of condemnation as provided under
G.S. 160A-426—160A-443.

B. Any residential building or manufactured home which shall appear to the building inspector
to be especially dangerous to life because of its liability to fire or because of bad condition of _
walls, overloaded floors, defective construction, decay, unsafe wiring or heating system,
inadequate means of egress, or other causes, shall be held to be unsafe, and the inspector shall
affix a notice of the dangerous character of the structure to a conspicuous place on the exterior

wall of said building.

C. Any non-residential-building may be %’s@:ﬁ-}?&@é-Hﬂ%&ﬁ@iﬁ-f%ﬂ*ﬁp&ﬁﬁ%@%@—bﬁﬂéﬁ%@iﬂﬂﬁ%%@%%
@@-'-H—%‘S;S&Fiéﬁﬁﬁ&b&ﬂéﬁﬁé}é-ﬁ?%}éﬁ-‘S&iﬁh*&éﬂ&}%ﬁé&%@@ﬁ@ﬂéﬁﬁﬁﬂ%@%&&%@-eﬁﬁeﬁﬁ%ﬁ% 1)
blight;-disease;vegraney;- fire-or-safety-hazardto-be-a denger-to-children-or-tend-to-atiract
persens-intent-en-eriminal activities-or other-activities-which would-cause-a-public-puisance.
and—the-inspestor—shall affixa-netice -of the. -dangerous—character—of the-structureto—a
68?&@656@%@1&5@%&—@%@&%@%%&%%&%@

D. If after proper notification and posting the owner does not take any action to repair or rectify
structures in order to address the liabilities that resulted in condemnation, the building
inspector shall hold a hearing at a designated place and time at which time the owner shall be
entitled to be heard in person or by counsel and to present arguments and evidence pertaining

to the matier,
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E. Followmg the hearing, the building inspector may issue such order to repair, close, vacate, or
demolish the structure as appears appropriate. Corrective actions and appeals shall continue
to follow the procedures provided in the general statutes, including but not limited to, the
town’s ability 1o demolish structures and take a lien against the real property upon which the

cost was incurred.

2. Section 2.1.13

2.1.13 A. Maintenance standards for non-residential structures.
All non-residential premises shall be maintained in a state of good repair that preverits

urther decay from wind, rain_and _external weather and secures the building from an

unauthorized admittance fron humans, animals or - birds. Al non-residential premises shall

um‘:;mg the gremzses of 10 gedestrians and/or vekicles gassing the@ by. W‘t!gout Iimtmtion of

the foregoing requirement, the existence of any of the following conditions shall be deemed fo
be a violation of this section and must be corrected;

(1) Such damage by fire, wind or other causes as to render the building unsafe;

(2} Dilgpidation, decay, unsanitary conditions or disrepair, which is dangerous to the

health, safety and welfare of the occupants or other people in the town;
(3) Defects significantly increasing the hagards of fire, accident or other calamities;

(4) Buildings and environs shall be kept clear of accumulations of garbage, trash, or

rubbish, which creates health and sanitation problems,

(5) Flammable, combustibles, explosive or other dan gerous or hazardous materials shall
be stored in a manner approved for such materials and consistent with the fown five

prevention code;
(6) The building and environs sugtaces shall be kept clear of broken glass, loose

shingles, and similar hazardous conditions.
(7) Ihe building and environs sholl be kept free of objects and elements proiruding from
building walls, roof and environs which are unsafe or not properly secured or which

can_create a hagard such_as abandoned electrical boxes and conduits, wires, sign
brackets and other similar objects; J
(8) Attached and unattached accessory structures shall not cause a safety hagard and
) [ S »

shall be in good repairs
vertising sig

uggortmg members and ather s;mdar attachmetm' and stmcmrcs shagl be
maintained in good repaivr and shall not cause a safety hazard to the occupants,
pedestrians or other residents of the town:

(10} Floors or roofs shall have adegu;i; support members and strength to be reasonably
safe;

(11) Steps, railings, landing, porches, five escapes or other parts or appurienances, shall
be maintained in such condition that they will not fuil or collapse;

B, Investigation.
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has not been properly mamtame ) that the saﬂetv arkealth of i) t:s‘ OCCH, tmts o7 members 0 the
general public are jeopardized for fuilure of the property tp meet the minimum standards

establis'hed by section 2,113 A, the building _inspector shall undertake a preliminary
STiga. : such eHil '_

_If entry upon the premises for prrposes of inve sttatm is necess

C. Complaint and hearing,

(@} If the preliminary investigasion discloses evidence that a building is in violation of
the mmimum standards, ke shall issue and cause fo be served upon the owner of
LD ting the chary esand’contamm anotwe :‘Izata hearing

' ' ifhe ads

Im vfotaons ot:tius amcle exist, “ he shali 0rdercamgliance settmg forth a
maxinpm of up to 180 days within which to correct the violations. Such order er shall

contain an outline of remedial action w if taken, will effect compliance and with

the provisions of this article.
(b) If the building inspector determmes that the repairs, alterations or improvements

Rnecessary to bring the building into compliance with the p rovisions of this article can
be made at the cost of less ss than 50 percent of the present value of the building, he

shall state in writing his findings of fact in support of such determination, and shall

issue and cause to be served upon z‘he owner thereof, an order directing and requiring
the owner to repair, alter and improve such building io comply with the srandards'

contairzed herein,

cannot be made at acost at tess rimn5 /] gercent of the r sent valure of the buila’mga

e shall state in writing his findings of fuct in support of such determination, and
shall issue and cause te be be served upon the owner thereof an_order directing and

requiring the owner to either repair, alter and i improve such building to comply with

- the standards contained herein or to demolish the buildin ng. The property owner may

"

rebut the value cafculatwns of the building inspector by providing an appraisal

cantmctar.

D. Service of compluints and orders,
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(a) Complaints and all orders issued by the building inspector shall be served by the
building inspector upon persons either personally or by registered or certified mail,

When service of a complaint or prder is accomplished personally o by registered or
certified mail, such service is hereby deemed to be complete on the day of delivery to
or receipt by the person served.  When service is made by registered or certified nail,
a copy of the complaint or order may also be sent by regular mail. _Service shall be
deemed sufficient If the registered or certified mail is uncloimed or refused, but the
regular mail is not mtumed b}g the post oﬂice within ten (1 0) days after mailing, If
gular_mail is useq g shall sted_in

msgwuous place on the Qremtses aﬂected.

(b) If the identities of any owners or the whereabouts of persons are unknown and the

same cannot be ascertained by the bujlding inspector in the exercise of reasmable

diligence, or, if the owners are known but have re irsed to accep

serving of such complaint or order in the town at least onice no later than the time at

——E—-L——_L————__L__i________ﬂ______g_g_
which personal services would be required under the provisions of this article. When
service is made by publication, a copy of the comglmnt oF order shall be posted in a
conspicuous place on the premi _ mp ] _ of
the complaint, if must be Qasted at Ieast ten I 01 dags Qrwr 10 the hearmg.

E. Failure to comply with orders.

(a) If the owner fails to comply with an order o repair the building or structure, the
building inspector may:

(1) Cause such structure io be repaired, pending such repairs, may order the

building to be vacated and cIosed, _
(2) Cause to be posted on the main entrence of any structure so closed, a placard

entitled, “Notice of condemnation” with the following words;
‘Notice js hereby ziven that this building is unsafe and dangerous condition:

ZNotice is hereby given that this building is unsafe and dangerous condition;

may constitute a fire hezard by reason of structural defects and general state

of decay, deterioration and disrepair; may be ha;ardous or_dangerous fo
n or members of the public generally, or may be dangerously infested

childre

with vermin, rodents or insects. _Such building hays been condemned under
the building laws of the State of North Carolina and the Town of Black
Monntain.”

(b) If the owner fails to comply with an order fo remove or demolish the Inr;il‘d’mg2 the
building inspector may:

(1) Cause such structure to be removed or demolished:
(2) Cause to be posted, pending demolition, on the main entrance of any structure
so closed, a placard entifled, “Notice of condemnation” with_the tollawmg

words:

Paged4 of 7

R e N



J &y, i ) y be hazardous or dan erous zo
chddren oF memberso tiw ubhc enemll or may be dangerously infested

with vermin, rodents or insects. Such building has been condemned under
the bmldin laws of the State of North Camlmaand the Town of Black

ordera the buddinms ector- oo Clreching 8

{2) The bmldin insectar shall req

_ ng to be vacated, clnsed and removed or demolished,
Tize board, in ordermg one of the aforesaid aid_alternatives, shall prder the

specific action that will best effectuate the purposes of this article. Once the

ordinance is adepted by the board a true cop) of such ordinance shall be

recovded in the o " ¢ of’ the register of deeds of the county and the registrar

shall index the name of the property owner in the “erantor md&x. »

L Of Tepa aiery P . OF L
and remova! or demolmon sha!l be € Iten agamsf the real gragemg ugan wk:ch th
cost was incurred, é‘uch lien shall be filed, have the same Qrmrzgg and be collected

as the lien §

against the cost of the raai or demolition, _ Any balance remaining shall be
deposited by the bmldm ector with the clerk of superior court for subsequent
disbursement by the court to the persons found by the court to be entitled thereto,
(¢) Nothing in this section shall be consirued to impair or limit in any way the power of

the town fo deﬁne and declare nuisances and to cause their removal or rzbatementg}g
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(a) An_appeal from any decision or order of the building inspector pursuant to this
article may be taken by any person aggrieved thereby. Any appeal from the building

inspector in which the decision of the building inspector is a violation of the state
building code shall be taken within ten (10) days of receipt of such order in writing,
with such appeal to be to the Department of Insurance, All other appeals shall be
taken by filing with the zoning board of udjustment (hereinafier called “ZBA”) a

notice of appeal within thirty (30) days from date of receipt of the building

inspector’s decision in writing, and such notice of appeal shall specify the grounds
upon which the appeal is based. Upon the filing of any notice of appeal, the building

inspector shall forthwith fransmit to the ZBA all the papers constituting the record
upon_which the decision_appealed from was made. When_an appeal is from a
teved thereby to

decision of the building inspector refusing to allow the person a;

do any act, his deczswn shall remain in zoj ree until modiﬂ d or reversed. Wﬁen any

to do anv act; the o eaI shall have the & ect of su endm the re mremenr umd
the hearing by the ZBA, unless the building inspector certifies to the board afiey the
noftice o eel is filed with him, that by reason of the facis stated in the cersificate
{a_copy of which shall be furnished to the appellant), a suspension of his
requirement would couse imminent peril to life or property. In_that case, the

| requirement sholl not be suspended except by a restraining order, which may be
granted for due cause upon not less than five (5) days’ written notice by a cours of

record. Al regulations, fees and other rules of the ZBA shall apply to these appeals,
(b) The ZBA shall fix a reasonabie time for the hearing of all appeals, shall give due
notice Yo all the parties, and shall render its decision within a reasonable time. Any
party may appear in persen or by agent or attorney, The ZBA may reverse or affirm

wholly or partly, or may niaditjg the decision or order appealed from, and may make
such decision and order as in its opinion ought to be made in the matter, and to that
end it shall have all the powers of the building Iinspector, but the majority vote of the
members of the ZBA shall be necessary to reverse or modify any decision or order
of the building inspector. The ZBA shall have power also in passing upon appeals,

in _any case where there are practical difficulties or unnecessary havdships in the
way of carrying out the strict letter of the ordinance, to adapt the application of the
ordinance to the necessities of the case to the end that the spirit of the ordinance

skall be observed, public safety and welfare secured, and substantial justice done.
(c) If the building is in the historic preservation district, or has been determined by the

Historic Preservation Commission to be a historic structure, the ZBA may enter an

order holding the matter in abeyance provided that the owner repairs the building
on a fimely basis. Such repairs shall commence within six (6) months of the ZBA’s
order and shall be completed within two (2) vears of said date. All such repairs shall

be completed in such a way as to maintain the historic character of the building and

shall comply with the United States Secretary of Interior standards for the treatment
of historic rehabilitation and the rules and guidelines of the Black Mounigin
Historic Preservation Cormission. If the repairs are not commenced and completed
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en{orce Ius anﬂmzl order

(d) Every decision of the ZBA _shall be subject to review by the count ) SUj ermrcaun;’ b ;
proceedings in the nature of certiorari instituted within thirey (30) days of

of the wrzen eczsmn of th ZBA.

G. Violations and penaifies.

ursuant torhls aracletooccu or ermsr theoccu DAr

the same aﬂer the time prescribed in such_order for its_repair,
provemient or its vacation, closing and remaval or demolmon and eack da that

such accupan

of @ building who fails to coml wian ore described in subsection
__,r_'_;ﬂ ! '

cwd acizon i tlze uamm at a deb

(c) Eack day that a violation cananues after notification that such vwlatwn exists shall

set [orth in thts sectwn.,
(d) This article may be enforced b ) @ny appropriate eq action,
y be enforced by any one, or an y_combination of the remedies

am‘hon d’ in thzs section.

Reserved,
READ, APPROVED AND ADOPTED, by a vote of 5  to [

, this the 14 day of

September, 2(2/ ﬂ
KMIC]J&GI Sebol, Mayor /

)

Angela Rce@, Town Clerk
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CERTIFICATE

I, Angela Reece, Town Clerk for the Town of Black Mountain, North Carolina, do
hereby certify that the foregoing is a true and accurate copy of Sections 2.1.13 of the Land Use
Code as codified and contained in Appendix A: Land Use Code, of the Code of Ordinances for

the Town of Black Mountain. &
=y _al;/é- é\__

Angela Reece,@" own Clerk

STATE OF NORTH CAROLINA
COUNTY OF BUNCOMBE

I Jenn‘\-(; y = TL(‘)"“C‘)ﬁ » a Notary Public of the aforesaid County
and State, do hereby acknowledge that Angela Reese, Town Clerk of the Town of Black

Mountain, North Carolina, personally appeared before me this day and acknowledged the due
execution of the foregoing certificate.

WITNESS my hand and Notarial Seal, this the _20) day of Plpr{ \ , 2016,

JENNIFER E. TIPTON — MM srash 4
Notary Public ﬁ Publi

North Carolina

Buncombe County \ n\re,r E"“D)t‘(f)ﬁ

Typed or Printed Name of Notary

My Commission Expires:

Decexnber Vs, 7201




2.1.13

BLACK MOUNTAIN CODE

(6) Flammable, combustibles, explosive or other dangerous or hazardous materials
shall be stored in a manner approved for such materials and consistent with the
town fire prevention code;

(6) The building and environs surfaces shall be kept clear of broken glass, loose
shingles, and similar hazardous conditions;

(7)  The building and environs shall be kept free of objects and elements protruding

from building walls, roof and environs which are unsafe or not properly secured
or which can create a hazard such as abandoned electncal hoxes and conduits,

wires, sign brackets and other similar objects;
(8) Attached and unattached accessory structures shall not cause a safety hazard
and shall be in good repair;

(9) Advertising sign structures, attached or freestanding awnings, marquees and
their supporting members and other similar attachments and structures shall
be maintained in good repair and shall not cause a safety hazard to the
occupants, pedestrians or other residents of the town;

(10} Floors or roofs shall have adequate support members and strength to be

reasonably safe;

(11) Steps, railings, landing, porches, fire escapes or other parts or appurtenances,
shall be maintained in such condition that they will not fail or collapse,

B. Investigation. Whenever it appears to the building inspector that a nonresidential
building or structure has not been properly maintained so that the safety or health of its
occupants or members of the general public are j'eopardized for failure of the property to
meet the minimum standards established by subsection A, the building inspector shall
undertake a preliminary investigation. If entry upon the premises for purposes of
investigation is necessary, such entry shall be made pursuant to a duly issued administra-
tive search warrant or with permission of the owner, the owner's agent, a tenant or other

person legally in possession of the premises.

C. Complaint and hearing.

(a)

If the preliminary investigation discloses evidence that a building is in violation of
the minimum standards, he shall issue and cause to be served upon the owner of such
building a complaint stating the charges and containing a notice that a hearing will
be held before the building inspector at a place and time therein fixed, not less than
ten nor more than 30 days after the serving of said complaint. The owner shall have
the right to file an answer to the complaint and to appear in person or otherwise, and
give testimony at the place and time fixed in the complaint. Any person desiring to
do so may attend such hearing and give evidence relevant to the matter being heard.
The rules of evidence prevailing in courts of law or equity shall not be controlling in
hearings before the building inspector. Following the hearing, the building inspector
shall dismiss the complaint if he finds no violation; if he finds that violations of this
article exist, he shall order compliance setting forth a maximum of up to 180 days

Supp. No. & _ CDA:72




(b)

{c)

APPENDIX A—1LAND USE CODE 2.1.13

within which to correct the violations. Such order shal] contain an outline of
remedial action which, if taken, will effect compliance and with the provisions of thig

article.

If the building inspector determines that the repairs, alterations or improvements
hecessary to bring the building into compliance with the provisions of this article ean
be made at the cost of less than 50 percent of the present value of the building, he
shall state in writing his findings of fact in support of such determination, and shall
issue and cauge to be served upon the owner thereof, an order directing and requiring
the owner to repair, alter and improve such building to comply with the standards

contained herein,

If the building inspector determines that the repairs, alterations or improvements
necessary fo bring the building into compliance with the provisiong of the article
cannot be made at a cost of less than 50 percent of the present value of the building,
he shall state in writing his findings of fact in support of such determination, and
shall issue and cause to be served upon the owner thereof an order directing and
requiring the owner to either repair, alter and improve such building to eomply with
the standards contained herein or to demolish the building. The broperty owner may
rebut the value calculations of the building inspector by providing an appraisal of the
value of the property and an estimate of repair costs provided by a qualified

contractor,

D. Service of complaints and orders.

(a})

(b)

Complaints and all orders issued by the building inspector shall be served by the
building inspector upon persons either personally or by registered or certified mail.
When service of a complaint or order is accomplished personally or by registered or
certified mail, such service is hereby deemed to be complete on the day of delivery to
or receipt by the person served. When service is made by registered or certified mai],
8 copy of the complaint or order may also be sent by regular mail. Service shall be
deemed sufficient if the registered or certified mail is unclaimed or refused, but the
regular majl is not returned by the post office within ten days after mailing. If
regular mail is used, a notice of the pending proceedings shall be pbsted in g

- conspicuous place on the premises affected.

If the identities of any owners or the whereabouts of persons are unknown and the
same cannot be ascertained by the building inspector in the exercige of reasonable
diligence, or, if the owners are known but have refused to accept service by registered
or certified mail and the building inspector makes an affidavit to that effect, then the
serving of such complaint or order in the town at Ieast once no later than the time at,
which personal services would be required under the provisions of this article. When
service is made by publication, a copy of the complaint or order shall be posted in a
conspicuous place on the premises affected by the complaint or order: in the case of
the complaint, if must be posted at least ten days prior to the hearing,

Supp. No. b . CDA:73




2.1.13

BLACK MOUNTAIN CODE

E. Failure to comply with orders.

(a) If the owner fails to comply with an order to repair the buildin

g or structﬁre, the

building inspector may:

(1)

(2)

Cause such structure to be repaired, and pending such repairs, may order the
building to be vacated and closed;

Cause to be posted on the main entrance of any structure so closed, a placard
entitled, "Notice of condemnation” with the following words:

"Notice is hereby given that this building is unsafe and dangerous condition;
may constitute a fire hazard by reason of structural defects and general state of
decay, deterioration and disrepair; may be hazardous or dangerous to children
or members of the public generally, or may be dangerously infested with vermin,
rodents or insects. Such building has been condernned under the building laws
of the State of North Carolina and the Town of Black Mountain. "

(b) If the owner fails to comply with an order to remove or demolish the building, the

building inspector may:

(1)
(2)

(¢) The duties of the building inspector set forth in subsections (a) and (b) shall not be

Cause su.ch structure to be removed or demolished:;

Cause to be posted, pending demolition, on the main entrance of any structure
so closed, a placard entitled, "Notice of condemnation” with the following words:

"Notice is hereby given that this building is unsafe and dangerous condition;
may constitute a fire hazard by reason of structural defects and general state of
decay, deterioration and disrepair; may be hazardous or dangerous to children
or members of the public generally, or may be dangerously infested with vermin,
rodents or insects. Such building has been condemned under the building laws
of the State of North Carolina and the Town of Black Mountain."

exercised until:

(1)

(2)

Supp. No. 6

The town attorney shall institute in the general court of justice an appropriate
action to seek an order of the court directing such owner fo comply with the

order of the building inspector; or

The building inspector shall request the board to order him by an ordinance
specifically describing the subject property to do either of the following:

To cause such building to be repaired, altered and improved to comply with
the standards established by this article; or

b.  To cause such building to be vacated, closed, and removed or demolished.
The board, in ordering one of the aforesaid alternatives, shall order the
specific action that will best effectuate the purposes of this article. Once
the ordinance is adopted by the board a true copy of such ordinance shall

a,

CDA:74
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APPENDIX A—LAND USE CODE 2.1.13

be recorded in the office of the register of deeds of the county and the
registrar shall index the name of the property owner in the "grantor
index."

(d) The amount of the cost of repairs, alterations and improvements, or vacating, closing
and removal or demolition shall be a lien against the real property upon which the
cost was incurred. Such lien shall be filed, have the same priority and be collected as
the lien for special assessment provided in G.S. c¢h. 1604, art, 10. If the unsafe
building is removed or demolished by the building inspector, he shall, if possible, sell
in any commercially reasonable manner the materials of the unsafe building and
shall credit the proceeds of the sale, if any, against the cost of the removal or

. demolition. Any balance remaining shall be deposited by the building inspector with
the clerk of superior court for subsequent disbursement by the court to the persons
found by the court to be entitled thereto.

(e) Nothing in this section shall be construed to impair or limit in any way the power of
the town to define and declare nuisances and to cause their removal or abatement by

- summary proceedings or otherwise, nor shall enforcement of one remedy provided
herein prevent the enforcement of any other remedies provided herein or otherwise.

(f)  Nothing in this section shall be construed to impair or limit in any way the power of
the building inspector in the proper enforcement of the duties of his office, as
assigned, nor shall the enforcement of one remedy provided herein prevent the
enforcement of any other remedies provided herein or otherwise.

. Appeals,

(2) An appeal from any decision or order of the building inspector pursuant to this
article may be taken by any person aggrieved thereby. Any appeal from the building
inspector in which the decision of the building inspector is a violation of the state
building code shall be taken within ten days of receipt of such order in writing, with
such appeal to be to the department of insurance. All other appeals shall be taken by
filing with the zoning board of adjustment (hereinafter called "ZBA"} a notice of
appeal within 30 days from date of receipt. of the building inspector’s decision in
writing, and such notice of appeal shall specify the grounds upon which the appeal is
based. Upon the filing of any notice of appeal, the building inspector shall forthwith
transmit to the ZBA all the papers constituting the record upon which the decision
appealed from was made. When an appeal is from a decision of the building inspector
refusing to allow the person aggrieved thereby to do any act, hiz decision shall
remain in force until modified or reversed. When any appeal i from a decision of the
building inspector requiring the person aggrieved to do any act, the appeal shall have
the effect of suspending the requirement until the hearing by the ZBA, unless the
building inspector certifies to the board after the notice of appeal is filed with him,

that by reason of the facts stated in the certificate (a copy of which shall be furnished _

to the appellant), a suspension of his requirement would cause imminent peril to life
or property. In that case, the requirement shall not be suspended except by a
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2.1.13

(b)

{c)

(d)

BLACK MOUNTAIN CODE

restraining order, which may he granted for due cause upon not less than five days’
written notice by a court of record. All regulations, fees and other rules of the ZBA

shall apply to these appeals.

The ZBA shall fix a reasonable time for the hearing of all appeals, shall give due
notice to all the parties, and shall render its decision within a reasonable time, Any
party may appear in person or by agent or attorney. The ZBA may reverse or affirm
wholly or partly, or may modify the decision or order appealed from, and may make
such decision and order as in its opinion ought to be made in the matter, and to that
end it shall have all the powers of the building inspector, but the majority vote of the
members of the ZBA shall be necessary to reverse or meodify any decision or order of
the building inspector. The ZBA shall have power also in passing upon appeals, in
any case where there are practical difficulties or unnecessary hardships in the way
of carrying out the sirict letter of the ordinance, to adapt the application of the
ordinance to the necessities of the case to the end that the spirit of the ordinance
shall be observed, public safety and welfare secured, and substantial justice done.

If the building is in the historic preservation district, or has been determined by the
historic preservation commission to be a historic structure, the zba may enter an
order holding the matter in abeyance provided that the owner repairs the building on
a timely basis, Such repairs shall commence within six months of the ZBA’s order
and shall be completed within two years of said date. All such repairs shall be
completed in such a way as to maintain the historic character of the building and
shall comply with the United States Secretary of Interior standards for the
treatment of historic rehabilitation and the rules and guidelines of the Black
Mountain Historic Preservation Commission. If the repairs are not commenced and
completed within the time periods set out in the order, the building inspector shail

proceed to enforce his original order.

Every decision of the ZBA shall be subject to review by the county superior court by
proceedings in the nature of certiorari instituted within 30 days of the receipt of the

written decision of the ZBA,

G. Violations and penalties.

(a)

Supp. No. &

1t shall be unlawful for the owner of any building to fail, neglect, or refuse to repair,
alter, and improve the same; or to fail to vacate, close and remove or demolish the
same, upon order of the building ingpector duly made and served as herein provided,
within the time specified in such order, and each day that any such failure, neglect,
or refusal to comply with such order continues shall constitute a separate and
distinct offense. It shall be unlawful for the owner of any building with respect to
which an order has been issued pursuant to this article to occupy or permit the
occupancy of the same after the time prescribed in such order for its repair, alteration
and improvement or its vacation, closing and removal or demolition, and each day
that such occupancy continues after such prescribed time shall constitute a separate

and distinct offense.

CDA:76



(b)

(c)

(d)

(e)

APPENDIX A—LAND USE CODE ' 2.2.2

Any owner of a building who fails to comply with any order described in subsection
(2), or who allows occupancy of the building subject to such order after the
compliance period in the order has expired, shall be subject to a civil penalty of
$500.00 for each day that noncompliance continues following the expiration of the
compliance period specified in the order of compliance. If a person fails to pay the
civil penalty within ten days of the citation, the town may seek to collect it in a civil
action in the nature of a-debt, -

Each day that a violation continues after notification that such violation exists shall
constitute a separate and distinet offense for purposes of the penalties and remedies
set forth in this section,

This article may be enforced by any appropriate equitable action.

This article may be enforced by any one, or any combination of the remedies
authorized in this section,

H. This section shall become effective 90 days after its adoption.
(Ord. No. 0-15-13, § 2, 9-14-2015)
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Town of Black Moun tain

Building, Planning and Zoning
160 Midland Avenuye ¢ Black Mountain ¢ North Carolina ¢ 28711
Phone: 828-419-9300 + Fax- 828-669-2030 ¢ TDD: 1-8B00-735-2042

January 6 2015

Richard & Teresa Warson
5 Watson Road
Swannanoa, NC 28778

Dear Mr. & Mrs. Warson,
This correspondence is in regards to property you own at 1599 Grovestone Road, PIN #0609-0j.
6926, in the Town of Black Mountain, N.C.

y passed an ordinance regarding

res within the Town of Black Mountain. As such, all nop-

maintenance of non-residential structy
ny of the following items

residential premises shall be maintained in a stare of good repair and a
fMay constitute a violation of this ordinance and must be corrected:

1. Such damage by fire, wind or other causes as to render the building unsafe:

@i Dilapidarion, decay, unsanitary conditions or disrepair, which is dangerous to the
» health, safety and welfare of the otcupant or other people in the town
@ Defects significantly Increasing i

4. Buildings and environs shall be

rubbish, which creates a health and sanitation problems:
5. Flammable, combustibles, explosive or other dangerous or hazardous materials shall

be stored in 2 manner approved for such materials and consistent with the town fire

prevention code;
The building and environ surfaces shall be kept clear of broken glass, loose shingles,

and similar hazardous conditions;

7. The building and environs shal] be kept free of obj
building walls, roof and environs which are unsafe and not properly secured or which
can create a hazard such as abandoned electrical boxes and conduits, wires, sign
brackets and other similar objects;

8. Attached and unattached accessory structures shall not cause a safety hazard and shall
be in good repair;

0, Advertjsing sign structures, attached o
supporting members and other similar 4
in good repair and shall not cause a safet
other residents of the town;

10. Floors or roofs shall have adequate support members and strength to be reascnably

afe:and

r freestanding awnings, marquees and their
ttachments and structures shall be maintained

y hazard o the occupants, pedestrians or

o
5
2
H
5
&




11 Steps, railings, landings, porches, fire escapes or other parts or appurtenances, shall be
maintained in such condition thar they will not fail or collapse.

Your building is currently in violation of jtems #2,#3,#6 and #10 and N.C.G.S | 60A-426,
Unsafe Buildings, ‘

We are giving you fifteen (15) days to come into compliance with the non
maintenance cede. If no w

-residential
ork has been done after the fifteen (15) days, th
will be issned,

en a notice of violation

Ifyou have any questions, you may

Respectfully,

me/ ) fligy
Daniel 1. Cordell
Building Inspector

contact our office at (828) 419-9300 ext. 604,

e et mdbenaoen =) A 1o




Town of Black Moun tain
Building, Planning and Zoning
Avenue ¢ Black Mountain ¢ Norch Carolina ¢ 28711

160 Midland
9-9300 ¢ Fax: 828-669-2030 « TDD: 1-800-735-2962

Phone: 828-4]

January 6 2015

Richard & Teresa Watson

5 Watson Road
Swannanoa, NC 28778

Dear Mr. & Mrsg. Watson,

This correspondence is in regards to property you own at 1599 Grovestone Road, PIN #0609-01-

6926, in the Town of Black Mountain, N.C,

y passed an ordinance regarding
of Black Mountain, As such, all non-

On September 14, 2015, the Board of Aldermen unanimousl
any of the following items

maintenance of non-residentia] structures within the Town
residential premises shall be maintained in a state of good repair and
May constitute a violation of this ordinance and must he corrected:

d or other causes as o render the buﬂdjng unsale;
conditions or disrepair, which is dangerous to the

Occupant or other people in the town;

L Such damage by fire, win
) Dilapidation, decay, unsanitary
p health, safety and welfare of the
(j} Defects significan tly increasing
4. Buildings and environs shal] be
rubbish, which creates 4 health

3. Flammable, combustibles, expl
be stored in 2 manner approved

prevention code; .
The building and environ surfaces shall be kepr clear of broken glass, loose shingles,

are unsafe and not properly secured or which

7.
building walls, roof and environs which
ectrical boxes and conduis, wires, sign

can create a hazard such as abandoned e]

brackets and other similar objects;
8. Attached and unattached accessory structures shall not cause g safery hazard and shall

be in good repair:

0. Advertising sign structures, attached o)
Supporting members and other similar 5
in good repair and shall not cause g safet
other residents of the town;

10. Floors or roofs shall have adequate support members and strength to be reasonably

afe: and

ttachments and structures shal] be maintained
y hazard to the Occupants, pedestrians or




11. Steps, railings, landings, porches, fire tscapes or other parts or appurtenances, shall be
maintained in such condition thar they will nor faif or collapse.

Your building is currently in violation of jtems #2, #3, #6 and #10 and N.C.G.S. 160A-426,
Unsafe Buildings.

will be issued.

1f you have any questions, you may contact our office ar (828) 415-9300 ext. 604.
Respectfully,

- Daniel I, Cordel

Building Inspecror




