
  TOWN OF BLACK MOUNTAIN              
Town Hall, 160 Midland Avenue, Black Mountain, NC  28711       
Date:   June 21, 2023      Time:  8:30 a.m.          Special Call Meeting Agenda    

  
 

The agenda and all related documentation may be accessed electronically via Wi-Fi in Town Hall. From your 
laptop or smartphone, access the Town’s website at www.townofblackmountain.org. Click on Town Government 

and select Mayor and Town Council to download materials for all Town board meetings. 
 

 Conserve resources; print only when necessary. 
 

The Town of Black Mountain is committed to providing accessible facilities, programs and services for all people in 
compliance with the American with Disabilities Act (ADA). Hearing assistive devices are available at the door. 

Should you need other assistance or accommodation for this meeting, please contact  
Town Clerk Savannah Parrish at 419-9310, or by email at town.clerk@tobm.org 

(828) 419-9300 / TDD (800) 735-2962 
 
 
1. CALL TO ORDER  
In accordance with the Code of Ethics adopted by the Council, all council members have a duty to conduct the affairs 
of the governing board in an open and public manner free of conflicts of interest. Is there any item on the agenda the 
outcome of which will have a direct, substantial, and readily identifiable financial impact for any Council member, 
his or her family or close business associates? Does any council member have a financial interest in any public 
contract coming before this Council today? There being none all Board members have a duty and obligation to vote. 
 
2. BUSINESS  

  
A. Discussion of Mountain Life Development LLC and Black Mountain Center for Research 

and Technology LLC request to receive water service. 
 
B. Overview of ordinances and attorney recommendations. 

 
 

3. COMMUNICATION FROM MAYOR AND TOWN COUNCIL 

 
4.  ADJOURNMENT  
 

http://www.townofblackmountain.org/
mailto:town.clerk@tobm.org














Ronald E. Sneed
ron@sneedlaw.com

Anna V. Stearns
anna@snee cllaw.com

June 19, 2023

Town Council
Town of Black Mountain
160 Midland Avenue
Black Mountain, NC 28711

RE: Black Mountain Center for Research & Technology

Dear Mayor and Council Members:

Black Mountain Center for Research & Technology ('BMRCI") has requested a
meeting with town council through its attorney, William J. Brian, Jr., of the
Morning Star Law Group. This meeting was requested after representatives of
BMRCT were informed that no agreement in writing was found supporting their
assertion that an agreement was made not to annex BMRCT property. Such
agreement was allegedly made at the time of the economic development agreement
negotiations for incentives for infrastructure improvements to support the
construction of an Avadim factory on property owned by BMRCT.

I understand that the purpose of the meeting is to convince the Town Council that
such an agreement was reached, but was not reduced to writing, and the current
town council should rati$' such unwritten agreement pursuant to N.C.G.S. 1604-16.

However, even if there was such an attempted verbal agreement, there are two
remaining hurdles. The first is that the Town has no authority to contract away its
annexation authority or obligate itself to annex. The only authority the Town has
to enter into any agreement to annex or to not annex property is set out in N.C.G.S.
1604-58.21, which authorizes such agreement between cities, but not between a city
and a private entity. Without specifrc authority, or authority provided in a local act
for a specific project, the Town could not enter into such agreement, nor can it enter
into an agreement to annex or not to annex now. It can require an applicant for
water service to request annexation in exchange for water service, but that does not
create an obligation to actually annex the property.
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Even if the Town did have the authority to agree not to annex property at the time
the economic development agfeement was being negotiated, that Council could not
obligate future councils to uphold that agreement, as arrnexation is a legislative
action which is governmental and not proprietary.
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Sec. 48-164. - Extensions to mains and services.

Water distribution lines. Water distribution lines to serve proposed subdivisions within the town limits will be

handled as follows:

The developer will submit plans for review and approval by the town, its engineer and the state department

of environment and natural resources.

Lines will be installed by the developer in accordance with the approved plans.

The developer will be responsible for the operation and maintenance of such systems for a period of one

year following the acceptance of the system by the town.

The town will not accept or maintain any water system which does not contain a pressure of 30 psi base

upon the existing main tank level.

All water taps shall be made by the town, and the town shall collect all fees for the installation of all water

taps. Any unauthorized tap made to the town water system shall result in the termination of services.

The town may require the installation of increased line sizes if it is determined that such increase is

necessary to serve adjacent property.

The town will not assume ownership of or responsibility for any additional equipment deemed necessary by

the town to provide adequate water pressure from the tap, but may elect to enter into written maintenance

with the owner/developer for the maintenance of such equipment.

Extension. Extension of water lines within the service areas inside the town limits will be handled as follows:

The plans for the extension will be submitted for review and approval by the town, its engineer and the

state department of environment and natural resources.

The lines will be installed in accordance with the approved plans.

Limitations of service.

Water service will not be provided at any location where a minimum of 30 psi at the meter cannot be

maintained under normal conditions. Property above the service line may be provided a tap according to

the town's fees, but the property owner must provide any additional equipment that is deemed necessary

by the town to provide adequate water pressure from the tap.

Any natural or manmade obstruction that impedes the extension of water lines, such as creeks, rivers,

railroads, interstates, etc., will not be crossed.

Water service outside corporate limits of town.

Requests for water service to a single-family residence where water service is available may be granted

upon the approval of the public works director.

Any developer or property owner wishing to make application for water service to property that is

contiguous to the corporate limits of the town, excluding single-family residences under subsection (d)(1) of

this section, must petition for voluntary annexation into the town limits before being considered for water

service. The town has the option to accept or reject the annexation petition based on what is in the best

interest of the town. If rejected for annexation by the town, the developer or property owner may request

service under the terms outlined for noncontiguous property.

Savannah.Parrish
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Reserved.

Before any area outside the town limits can be considered for water service, it must be determined by the

public works director that the town's current 12-hour water pumping capacity meets or exceeds 1¼ times

the water system's average daily usage.

(Code 1993, § 52.27; Ord. No. 0-82-2, 5-10-1982; Ord. No. 0-82-7, 6-14-1982; Ord. No. O-20-14 , 12-14-2020)

https://library.municode.com/
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