TOWN OF BLACK MOUNTAIN
Town Hall, 160 Midland Avenue, Black Mountain, NC 28711

Date: August9, 2021  Time: 6:00 p.m. Regular Session Agenda

The agenda and all related documentation may be accessed electronically via Wi-Fi in Town Hall. From your
laptop or smartphone, access the Town s website at www.townofblackmountain.org. Click on Town Government
and select Mayor and Council to download materials for all Town Council meetings.

g5 Conserve resources; print only when necessary.

The Town of Black Mountain is committed to providing accessible facilities, programs and services for all people in
compliance with the American with Disabilities Act (ADA). Hearing assistive devices are available at the door.
Should you need other assistance or accommodation for this meeting, please contact
Town Clerk at 419-9310, or by email at townclerk(@townofblackmountain.org
(828) 419-9300/ TDD (800) 735-2962

1. CALL TO ORDER

o Welcome

e Prayer

e Pledge of Allegiance
e Announcements

2. PROCLAMATIONS, AWARDS & RECOGNITION

Proclamation in Honor Retiring Police Chief Shawn Freeman

3. CITIZEN COMMENTS

Individuals wishing to address the Council are asked to sign in at the entrance to the Council room, indicating
the topic(s) or agenda item(s) you wish to discuss, so that the chair may group speakers according to topic. The chair
will recognize individuals requesting to address the Council. Comments by any one speaker shall be limited to three

(3) minutes.

To send comments prior to the meeting, please call Town Hall at 828-419-9310 or
email comments to Comments@townofblackmountain.org. The Clerk will compile
them and present them to the Mayor for consideration.

4. COMMUNICATIONS FROM STAFF, COUNCILS, COMMISSIONS & AGENCIES

5. CONSENT AGENDA

All items on the consent agenda are considered routine, to be enacted by one motion without discussion. If a
member of the governing body requests discussion of an item, the item will be removed from the consent agenda and
considered separately.

A. Adoption of Minutes


http://www.townofblackmountain.org/
mailto:townclerk@townofblackmountain.org
mailto:Comments@townofblackmountain.org

Motion: To adopt the minutes of the July 12, 2021 Regular Session Meeting, the July 12,
2021 Closed Session Meeting, the July 8, 2021 Agenda Meeting, the July 22, 2021 Special
Call Meeting, and the June 14, 2021 Closed Session meeting.

B. Resolution Exempting The Town of Black Mountain from G.S. 142-64.31 #R-21-13

Motion: To approve Resolution #R-21-13 as presented.

C. Resolution Awarding Police Chief Shawn Freeman his duty weapon and badge. #R-21-15
Motion: To approve Resolution #R-21-15 as presented.
D. Budget Amendment to Transfer Fire Department Budget to the new Fire Department Fund

Motion: To approve the budget amendment as presented

E. Budget Amendment for the Swannanoa River Restoration

Motion: To approve the budget amendment as presented.

F. Resolution for Creation of The Developmental Services Special Revenue Fund #R-21-16

Motion: To approve Resolution #R-21-16 as presented.

G. Swannanoa River Restoration Capital Project Fund Ordinance #0-21-12

Motion: To approve the Swannanoa River Restoration Capital Project Fund Ordinance

H. Call for Public Hearing to Close Portion of Unopened, Platted Portion of Alexander Street

Motion: To call for the public hearing to close an unopened, platted portion of Alexander
Street to be held on Monday, October 11, 2021 at 6:00 p.m. or as soon thereafter as
possible, in the Board Room of Town Hall at 160 Midland Avenue.

I. Resolution for North Carolina League of Municipalities Insurance #R-21-18

Motion: To approve Resolution #R-21-18 as presented.

J. Resolution for Creation of Technology Special Revenue Fund #R-21-19
Motion: To approve the special revenue fund as presented.

Consent Motion: To approve Consent ltems A-J as presented.

6. CITIZEN COMMENTS

The chair will recognize individuals requesting to address the Council regarding the specific New Business or
Unfinished Business items below. Comments by any one speaker shall be limited to three (3) minutes.

If the topic you wish to discuss pertains to a public hearing scheduled for this meeting, please reserve your comment
for the applicable public hearing.




To send comments prior to the meeting, please call Town Hall at 828-419-9310 or
email comments to Comments@townofblackmountain.org. The Clerk will compile
and present written comments to the Mayor for consideration.

7. UNFINISHED BUSINESS
8. NEW BUSINESS

A. Department of Transportation 1-40 Interchange Discussion

B. Artin the Afternoon Lease Agreement

Motion: To approve the Art in the Afternoon Lease Agreement as presented.

C. Resolution for Affordable Housing Effort
Motion: To approve Resolution #R-21-14

D. Black Mountain Pickleball Group MOU

Motion: To approve the Memorandum of Understanding as presented.

E. Owen Warhorse Youth Football & Cheerleading (OWYFC) MOU

Motion: To approve the Memorandum of Understanding and amendments as presented.

9. PUBLIC HEARING

The chair will recognize individuals requesting to address the Council regarding the specific topic of the public
hearing. Public hearing comments by any on speaker shall be limited to ten (10) minutes. The Mayor reserves the

right to alter time limits and other rules of procedure at the beginning of each Public Hearing.

A. Public Hearing for Text Amendments to add a Minor Subdivision Cooling Off Period #0-21-11

Motion:
To open the public hearing for Ordinance #0-21-11 for text amendments to add a Minor
Subdivision Cooling off Period

To close the public hearing.

To adopt Ordinance #0-21-11 (statement of consistency included) as presented [or as
amended].

B. Public Hearing for Ordinance #0-21-07 for text amendments to add Conditional Zoning


mailto:Comments@townofblackmountain.org

Motion:

To open the public hearing for Ordinance #0-21-07 for amendments to add conditional
zoning.

To close the public hearing.

To adopt Ordinance #0-21-07 as presented [or as amended].

C. Public Hearing to Close Portion of Unopened, Platted Portion of Right-of-Way Parallel
and Between W. College Street and Goldmont Street (South End)

Motion:
To open the public hearing for Resolution #R-21-17 to Close Unopened, Platte Portion of
Right-of-Way Parallel and Between W. College Street and Goldmont Street (south end).

To close the public hearing.

To approve Resolution #R-21-17 for the right-of-way closure.

10. COMMUNICATION FROM STAFF
A. Town Attorney — Ron Sneed

B. Town Manager — Josh Harrold

11. COMMUNICATION FROM MAYOR AND TOWN COUNCIL

12. ADJOURNMENT

Harrold
own Manager



PUBLIC NOTICE

BLACK MOUNTAIN TOWN COUNCIL

REGULAR SESSION MEETING

Monday, August 9, 2021 at 6:00 p.m.

The Black Mountain Town Council will meet for their monthly Regular Session

Meeting on Monday, August 9, 2021 at 6:00 p.m. in the Board Room in the Town
Hall Building, 160 Midland Avenue, Black Mountain, NC.

The meeting is open to the public.

Sevannat Yl Lok
Savannah Parrish
Town Clerk

The Town of Black Mountain is committed to providing accessible facilities, programs and services for all people in
compliance with the Americans with Disabilities Act (ADA).  Should you need assistance or a particular

accommodation for this meeting please contact, Savannah Parrish, Town Clerk at 419-9310 or by email
at savannah.parrish@townofblackmountain.org

Please visit www.townofblackmountain.org to obtain agenda packets and other meeting information.

Posted to the Town Bulletin Board 07/16/21


http://www.townofblackmountain.org/

PUBLIC NOTICE

BLACK MOUNTAIN TOWN COUNCIL

AGENDA WORKSHOP MEETING AND SPECIAL CALL MEETING

Thursday, August 5, 2021 at 5:00 p.m.

The Black Mountain Town Council Agenda Workshop Meeting and Special
Call Meeting will be held on Thursday, August 5, 2021 at 5:00 p.m. at
Town Hall, 160 Midland Avenue, Black Mountain, NC. The purpose of the
Special Call meeting is to discuss the ongoing COVID-19 pandemic.

The meeting is open to the public.

Sevannaht Y. Parsiah
Savannah Parrish
Town Clerk

The Town of Black Mountain is committed to providing accessible facilities, programs and services for all people in
compliance with the Americans with Disabilities Act (ADA).  Should you need assistance or a particular
accommodation for this meeting please contact, Savannah Parrish, Town Clerk at 419-9300 or by email
at savannah.parrish@townofblackmountain.org

Please visit www.townofblackmountain.org to obtain agenda packets and other meeting information.

Posted to the Town Bulletin Board 8/2/21


http://www.townofblackmountain.org/

TOWN OF BLACK MOUNTAIN TOWN COUNCIL
AGENDA WORKSHOP MEETING MINUTES
July 8, 2021

THE BLACK MOUNTAIN TOWN COUNCIL held an agenda workshop on Thursday, July 8,
2021 at 5:00 p.m. in the board room of Town Hall, 160 Midland Avenue, Black Mountain, NC.
The purpose of the meeting was to review the agenda for the regular monthly meeting scheduled
for Monday, July 12, 2021 at 6:00 p.m.

1. CALL TO ORDER

Mayor Larry B. Harris called the meeting to order at 5:00 p.m. with the following members
present:

Mayor Larry B. Harris

Vice Mayor Ryan Stone

Council Member Tim Raines
Council Member Archie Pertiller
Council Member Pam King

Council Member Doug Hay — absent

The following staff members were present:

Josh Harrold, Town Manager
Savannah Parrish, Assistant to Manager/ Town Clerk
Ron Sneed, Town Attorney

Mayor Larry Harris opened the meeting. Town Manager, Josh Harrold presented the proposed
agenda to the Town Council.

There will be no presentations from boards, commissions, or staff.

Manager Josh Harrold presented each Items 5A — 5K, the consent agenda.

Mayor Harris inquired about Item 7A, The Riverwalk Greenway Update. The Greenway
Commission is recommending that the Greenway be brought down Midland Avenue. The
Mayor instructed the Town Manager to speak with homeowners on Midland Avenue to
gauge their feelings about the proposed route.

Council Member King about the American Rescue Plan Guidelines that allow funds to be
used to give bonuses to essential employees, and expressed her support for giving bonuses to
Town employees.



The Council briefly discussed the process by which they would handle appointments to
various Boards and Commissions. Mayor Harris proposed swearing in the new council
member at the regular session meeting on Monday, July 12, 2021. The Town Clerk was
instructed to contact each applicant to invite them to the meeting.

Manager Harrold continued the presentation of the new business agenda items and public
hearings with minimal discussion.

Council Member King mentioned the library wish list requested by the County
Commissioners. Attorney Ron Sneed confirmed that the Black Mountain Library Board
reviewed the list and that he will present it to the Council at the regular session meeting on
Monday, July 12, 2021.

There being no further discussion Mayor Larry B. Harris adjourned the meeting at 5:14
p.m.

ATTEST:

Savannah Parrish, Assistant to Manger/Town Clerk Larry B. Harris, Mayor



TOWN OF BLACK MOUNTAIN TOWN COUNCIL

REQUEST FOR BOARD ACTION
Meeting Date: August 9, 2021

SUBJECT: Resolution for exemption from the Mini Brooks Act

AGENDA INFORMATION

Agenda Location: CONSENT AGENDA

Item Number: 5B

Department: Administration

Contact: Josh Harrold, Town Manager
Presenter: Josh Harrold, Town Manager

BRIEF SUMMARY: Staff recommends the Town Council to exempt itself from the Mini
Brooks Act NCGS 143-64.31. In reference to performing the water study, which will fall under
the $50,000 threshold, staff would like to consider qualified contractors based on the cost to
perform the service.

MOTION FOR CONSIDERATION: Approve as presented.

FUNDING SOURCE: n/a

ATTACHMENTS: none

MANAGER’S COMMENTS AND RECOMMENDATIONS: To approve as presented




RESOLUTION #R-21-13

RESOLUTION EXEMPTING TOWN OF BLACK MOUNTAIN
FROM G.S. 143-64.31

WHEREAS, G.S. 143-64.31 requires the initial solicitation and evaluation of firms to
perform architectural, engineering, surveying, construction management-at-risk services, and
design-build services (collectively “design services”) to be based on qualifications and without
regard to fee;

WHEREAS, the Town proposes to enter into one or more contracts for design services
for work on The Capital Improvement Plan and preparing a Financial Analysis for its Water
Fund; and

WHEREAS, G.S. 143-64.32 authorizes units of local government to exempt contracts
for design services from the qualifications-based selection requirements of G.S. 143-64.31 if the
estimated fee is less than $50,000; and

WHEREAS, the estimated fee for design services for the above-described project is less
than $50,000.

NOW, THEREFORE, THE TOWN COUNCIL OF THE TOWN OF BLACK
MOUNTAIN RESOLVES:

Section 1. The above-described project is hereby made exempt from the provisions of G.S. 143-
64.31.

Section 2. This resolution shall be effective upon adoption.

I move the adoption of the foregoing resolution:

Council Member
READ, APPROVED AND ADOPTED, this the 9™ day of August, 2021.

ATTEST:

Larry B. Harris, Mayor

Savannah Parrish, Town Clerk Josh Harrold, Town Manager



TOWN OF BLACK MOUNTAIN

160 Midland Avenue
Black Mountain, NC 28711

Town Council Regular Session
August 9, 2021

RESOLUTION #R-21-15

RESOLUTION OF THE TOWN COUNCIL OF
THE TOWN OF BLACK MOUNTAIN, NORTH CAROLINA
AWARDING TO RETIRING POLICE
CHIEF SHAWN FREEMAN HIS BADGE AND SERVICE SIDEARM

WHEREAS, Shawn Freeman has served the Town of Black Mountain, the Black Mountain
Police Department and the citizens of Black Mountain for over 4 years; and

WHEREAS, G.S. 20-187.2 provides that retiring members of municipal law enforcement
agencies may receive, at the time of their retirement, the badge worn or carried by them during their
service with the municipality; and

WHEREAS, G.S. 20-187.2 further provides that the governing body of the municipal law
enforcement agency may, in its discretion, award to a retiring member the service sidearm of such
retiring member; and

WHEREAS, Shawn Freeman has served as a member of the Town of Black Mountain Police
Department in the capacity of Police Chief and retired from the Town of Black Mountain Police
Department effective on July 21, 2021, and

WHEREAS, Shawn Freeman should be recognized for his commitment to the community,
we recognize his service and thank him for a job well done

NOW, THEREFORE, BE IT RESOLVED by the Town Council of the Town of Black
Mountain, North Carolina as follows:

The Town Manager or his designee is hereby authorized in accordance with the provisions of
G.S. 20-187.2 to transfer to Shawn Freeman the badge worn by him during his service with
the Town of Black Mountain Police Department and his service sidearm.

DULY ADOPTED this the 9th day of August 2021.

Larry B. Harris, Mayor

ATTEST:

Savannah Parrish, Town Clerk Josh Harrold, Town Manager



TOWN OF BLACK MOUNTAIN
TOWN COUNCIL

REQUEST FOR BOARD ACTION
Meeting Date: August 9th, 2021

SUBJECT: Budget Amendment Fire Department

AGENDA INFORMATION

Agenda Location: = CONSENT AGENDA

Item Number: 5D

Department: Finance

Contact: Tammy Holland, Finance Director
Presenter: Tammy Holland, Finance Director

BRIEF SUMMARY:

Transfer approved FY22 Fire Department Budget to the new Fire Department Fund

Budget Impact:

Decrease General Fund Expenses Expenses
Decrease General Fund Revenues Revenues
Increase Fire Department Expenses Expenses
Increase Fire Department Revenue Revenues

$1,371,000.00
$1,371,000.00
$2,288,425.00
$2,288,425.00

MOTION FOR CONSIDERATION: To approve or deny the budget amendments

ATTACHMENTS: Budget Amendment

MANAGER’S COMMENTS AND RECOMMENDATIONS: To approve as presented.




BUDGET AMENDMENT REQUEST FORM

DATE: 07/26/21
BUDGET NUMBER
Fund-Function-Dept-Account Number |Account Desc DEBIT CREDIT
10-10-5300-020 SALARIES & WAGES $1,258,100.00
10-10-5300-021 SALARIES-PART-TIME, TEMP $119,525.00
10-10-5300-023 CONTRACT LABOR $0.00
10-10-5300-050 FICA EXPENSE $91,800.00
10-10-5300-060 GROUP INSURANCE $147,300.00
10-10-5300-070 RETIREMENT LGERS $191,100.00
10-10-5300-080 RETIREMENT 401K $52,600.00
10-10-5300-110 TELEPHONE $13,800.00
10-10-5300-140 PROF DEVELOPMENT $23,000.00
10-10-5300-160 M & R EQUIPMENT $37,800.00
10-10-5300-170 M & R TRUCKS $29,000.00
10-10-5300-310 DIESEL AND UNLEADED FUEL $20,000.00
10-10-5300-320 MED CERTIFICATION $10,500.00
10-10-5300-330 DEPARTMENT SUPPLIES $23,400.00
10-10-5300-331 MED SUPPLIES $7,000.00
10-10-5300-360 UNIFORMS $36,500.00
10-10-5300-530 DUES & SUBSCRIPTIONS $19,000.00
10-10-5300-540 FIREMENS PENSION $3,000.00
10-10-5300-580 TRANSFER TO CAPITAL RES FUND $70,000.00
10-10-5300-730 CAPITAL OUTLAY $135,000.00
10-10-3420-400 NC FIRE TAX STATE BUILDING $21,000.00
10-10-3415-400 FIRE DISTRICT AD VAL TAX $1,020,000.00
10-10-3415-401 FIRE DISTRICT SALES TAX DIST $330,000.00
10-00-5000-651 TRANSFER OUT $917,425.00
42-00-0000-902 TRANSFER IN $917,425.00
42-00-0000-400 FIRE DISTRICT AD VALOREM TAX $1,020,000.00
42-00-0000-401 COUNTY SALES TAX DISTRIBUTION $330,000.00
42-00-0000-402 STATE INSURANCE DISTRIBUTION $21,000.00
42-00-5300-020 SALARIES-REGULAR $1,238,100.00
42-00-5300-022 SALARIES-OVERTIME $20,000.00
42-00-5300-021 SALARIES-BOARD/PART-TIME/AUX $119,525.00

J:\Finance\Budget Adjustments and Amendments\Amendments\FY 2022\FIRE DEPARTMENT TRANSFER




42-00-5300-050 FICA EXPENSE $91,800.00
42-00-5300-060 GROUP MEDICAL & LIFE INSURANCE $147,300.00
42-00-5300-07 STATE RETIREMENT EXPENSE $191,100.00
42-00-5300-080 401(K) EXPENSEE $52,600.00
42-00-5300-090 MEDICAL REQ-DRUG/PHYSICAL/ETC $10,500.00
42-00-5300-093 EMPLOYEE APPRECIATION $3,000.00
42-00-5300-094 FIREMAN PENSION CONTRIBUTION $3,000.00
42-00-5300-132 UTILITY SERVICES-TELEPHONE/INTERNET $8,000.00
42-00-5300-134 CELLPHONE STIPEND $5,800.00
42-00-5300-140 TRAINING $15,000.00
42-00-5300-145 TRAVEL $8,000.00
42-00-5300-151 R&M-EQUIPMENT $14,000.00
42-00-5300-152 R&M-VEHICLES $29,000.00
42-00-5300-154 R&M-TRAFFIC LIGHTS/SIGNALS/HYDRANTS $1,500.00
42-00-5300-310 FUEL $20,000.00
42-00-5300-330 SUPPLIES AND MATERIALS $13,200.00
42-00-5300-331 OFFICE SUPPLIES $4,200.00
42-00-5300-332 JANITORIAL SUPPLIES $4,500.00
42-00-5300-360 UNIFORMS $36,500.00
42-00-5300-380 NON-CAPITAL EQUIPMENT $47,000.00
42-00-5300-420 LEASE/RENTAL-EQUIPMENT $1,800.00
42-00-5300-445 PROFESSIONAL LICENSE/DUES/CERTIFICATIONS $6,300.00
42-00-5300-59 MISCELLANEOUS EXPENSE $1,000.00
42-00-5300-651 TRANSFER OUT $70,000.00
42-00-5300-704 CAPITAL OUTLAY-EQUIPMENT $45,000.00
42-00-5300-705 CAPITAL OUTLAY-VEHICLE $65,000.00
42-00-5300-350 TECHNOLOGY SUPPORT/FEES/EQUIPMENT $15,700.00
Total: $4,576,850.00 $4,576,850.00

REASON FOR BUDGET AMENDMENT

|transfer existing fire budget to the new fire department fund

Entered by:

Department Head signature:

(\—)Q N AT

Budget Adjustments must be approved by the Department Head before being submitted to Finance
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TOWN OF BLACK MOUNTAIN
TOWN COUNCIL

REQUEST FOR BOARD ACTION
Meeting Date: August 9th, 2021

SUBJECT: Budget Amendment Swannanoa River Restoration

AGENDA INFORMATION

Agenda Location: CONSENT AGENDA

Item Number: 5E

Department: Finance

Contact: Tammy Holland, Finance Director
Presenter: Tammy Holland, Finance Director

BRIEF SUMMARY:
Pigeon River Grant Funds designated for the Swannanoa River Restoration Project were
received into the general fund in 2019. Amendment needed to move these funds from the
available fund balance in general fund into the newly created Swannanoa River Restoration
Project Fund.

Budget Impact:
Increase Appropriated Fund Balance 10-00-3905-900 $28,000.00
Increase Transfer Out 10-00-5900-955 $28,000.00

MOTION FOR CONSIDERATION: To approve or deny the budget amendments

ATTACHMENTS: Budget Amendment

MANAGER’S COMMENTS AND RECOMMENDATIONS: To approve as presented.




BUDGET AMENDMENT REQUEST FORM

DATE: | 07/14/21 |

BUDGET NUMBER

Fund-Function-Dept-Account Number [Account Desc DEBIT CREDIT
10-00-3905-900 Appropriated Fund Balance $28,000.00
10-00-5900-955 Transfer Out $28,000.00

Total: $28,000.00 $28,000.00

REASON FOR BUDGET AMENDMENT
Pigeon River Grant Funds designated for the Swannanoa River Restoration Project were received into the general fund in 2019. Budget Amendment
to move those funds to the Swannanoa River Restoration Project.

Entered by: | |

Department Head signature: & O A B MQN\QX)

Budget Adjustments must be approved by the Department Head before being submitted to Finance

J:\Finance\Budget Adjustments and Amendments\Budget AMENDMENT Form



TOWN OF BLACK MOUNTAIN
TOWN COUNCIL

REQUEST FOR BOARD ACTION
Meeting Date: August 9th, 2021

SUBJECT: Resolution and Budget Amendment Developmental Services

AGENDA INFORMATION

Agenda Location: CONSENT AGENDA

Item Number: SF

Department: Finance

Contact: Tammy Holland, Finance Director
Presenter: Tammy Holland, Finance Director

BRIEF SUMMARY:
Resolution creating a Developmental Services Special Revenue Fund to track and manage
revenue and expenses related to Developmental Services as defined in
NCGS§160D-402(a). Transfer approved FY22 Building, Planning, and Zoning Budget to the
new Developmental Services Fund

Budget Impact:

Decrease General Fund Expenses Expenses $449,946.00
Decrease General Fund Revenues Revenues $449,946.00
Increase Developmental Services Expenses Expenses $449,946.00
Increase Developmental Services Revenue Revenues $449,946.00

MOTION FOR CONSIDERATION: To approve or deny the budget amendments

ATTACHMENTS: Budget Amendment

MANAGER’S COMMENTS AND RECOMMENDATIONS: To approve as presented.



Resolution # R-21-16

RESOLUTION
FOR CREATION OF THE DEVELOPMENTAL SERVICES SPECIAL REVENUE FUND

WHEREAS, Technology Fees collected for services provided by the Developmental Services staff shall be
restricted to only be used for the expenses to sustain improved technologies to allow staff to perform inspections
and related services; and

WHEREAS, A Special Revenue fund will be established to provide more accountability,
transparency, and a more efficient means to track and manage the expenses and revenues related to
Technology for developmental services as defined in NCGS§160D-402(a).

WHEREAS, In accordance with § 159-26(b)(2). The local government may create a Special
Revenue Fund; and

WHEREAS, all transactions related to Technology Fees will be kept in a special revenue account
that is not co-mingled with other funds to prevent the accidental inclusion of Non-Developmental
Services transactions; and

NOW, THEREFORE, BE IT RESOLVED BY THE BLACK MOUNTAIN TOWNCOUNCIL:

e Establishment of Special Revenue Fund. There is hereby established the
Technology Fund Special Revenue Fund pursuant to the provisions of § 159-26(b)(2)
of the General Statutes of North Carolina.

e Copies of this special revenue fund resolution shall be furnished to the Town
Manager, the Finance Director and to the Town Clerk.

e The Finance Officer is hereby directed to maintain sufficient specific detailed
accounting records in a Special Revenue Fund to satisfy the requirements of the
North Carolina General Assembly

e That Except where prohibited by grant requirements, or state or federal laws, the
Town Manager is authorized to make and enter into contracts on behalf of the
Town to expend the grant funds received.



Duly adopted by the Town Council of Black Mountain on this the 8th day of August, 2021.

Larry B. Harris
Mayor
ATTEST:

Savannah Parrish
Town Clerk
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BUDGET AMENDMENT REQUEST FORM

,',","n.\.\‘\:-\\s DATE: 07/29/21
SO e A
BUDGET NUMBER

Fund-Function-Dept-Account Number |Account Desc DEBIT CREDIT
10-10-5400-020 SALARIES & WAGES $156,146.00
10-10-5400-021 SALARIES-PART-TIME, TEMP $12,800.00
10-10-5400-050 FICA EXPENSE $24,000.00
10-10-5400-060 GROUP INSURANCE $28,100.00
10-10-5400-070 RETIREMENT LGERS $41,200.00
10-10-5400-080 RETIREMENT 401K $11,400.00
10-10-5400-040 PROFESSIONAL SERVICES $59,600.00
10-10-5400-110 TELEPHONE $1,800.00
10-10-5400-140 PROF DEVELOPMENT $5,000.00
10-10-5400-160 M & R EQUIPMENT $2,100.00
10-10-5400-170 M & R TRUCKS $2,500.00
10-10-5400-310 DIESEL AND UNLEADED FUEL $1,500.00
10-10-5400-330 DEPARTMENT SUPPLIES $8,700.00
10-10-5400-331 BOARD AND COMMISSIONS EXPENSE $16,000.00
10-10-5400-340 BANKING FEES $3,700.00
10-10-5400-360 UNIFORMS $400.00
10-10-5400-450 CONTRACT SERVICES $14,500.00
10-10-5400-530 DUES & SUBSCRIPTIONS $3,500.00
10-10-5400-730 CAPITAL OUTLAY $57,000.00
10-10-3425-400 FIRE INSPECTION FEES $15,000.00
10-10-3430-400 BUILDING PERMITS $300,000.00
10-10-3455-400 VARIANCE AND REVIEW FEES $7,500.00
10-00-5000-651 TRANSFER OUT $127,446.00
44-00-0000-902 TRANSFER IN $127,446.00
44-00-3430-400 BUILDING INSPECTION FEE $307,500.00
44-00-3430-405 BUILDING FIRE INSPECTION FEE $15,000.00
44-00-5000-020 SALARIES-REGULAR $156,146.00
44-00-5000-021 SALARIES-BOARD/PART-TIME/AUX $12,800.00
44-00-5000-050 FICA EXPENSE $24,000.00
44-00-5000-060 GROUP MEDICAL & LIFE INSURANCE $28,100.00
44-00-5000-070 STATE RETIREMENT EXPENSE $41,200.00
44-00-5000-080 401(K) EXPENSEE $11,400.00
44-00-5000-102 PROFESSIONAL SERVICES-LEGAL $15,000.00
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44-00-5000403 PROFESSIONAL SERVICES-ENGINEERING/SURVEY $52,000.00
44-00-5000-104 CONTRACT SERVICES $10,600.00
44-00-5000-132 UTILITY SERVICES-TELEPHONE/INTERNET $1,300.00
44-00-5000-134 CELLPHONE STIPEND $500.00
44-00-5000-140 TRAINING $6,000.00
44-00-5000-152 R&M-VEHICLES $2,500.00
44-00-5000-310 FUEL $1,500.00
44-00-5000-330 SUPPLIES AND MATERIALS $3,700.00
44-00-5000-331 OFFICE SUPPLIES $5,000.00
44-00-5000-360 UNIFORMS $400.00
44-00-5000-420 LEASE/RENTAL-EQUIPMENT $1,800.00
44-00-5000-445 PROFESSIONAL LICENSE/DUES/CERTIFICATIONS $3,500.00
44-00-5000-599 MISCELLANEOUS EXPENSE $300.00
44-10-5000-710 CAPITAL OUTLAY-PEDESTRIAN BIKE PLAN $37,000.00
44-10-5000-711 CAPITAL OUTLAY-PEDESTRIAN CONNECT [-40 $20,000.00
46-00-5000-350 TECHNOLOGY SUPPORT/FEES/EQUIPMENT $11,500.00
46-00-5000-430 CREDIT CARD PROCESSING FEES $3,700.00
Total: $899,892.00 $899,892.00

REASON FOR BUDGET AMENDMENT

transfer existing planning and zoning budget to the new Developmental Services

Entered by:

Department Head signature:

Budget Adjustments must be approved by the Department Head before being submitted to Finance

J:\Finance\Budget Adjustments and Amendments\Amendments\FY 2022\Developmental Services Transfer 072821



Agenda Item Summary
Meeting Date:  August 9", 2021

SUBJECT: Swannanoa River Restoration Capital Project Fund Ordinance.

AGENDA INFORMATION

Agenda Location: CONSENT AGENDA

Item Number: 5G

Department: Finance

Contact: Tammy Holland, Finance Director
Presenter: Tammy Holland, Finance Director

BRIEF SUMMARY:

On 06/01/21 the Town of Black Mountain received notification that the NCDEQ had approved
Grant Contract CW18533 WRDG 2019F Swannanoa River Restoration. The Town has been
awarded $74,000 in grant funds. Per the contract the Town’s matching requirement is $74,000
with an additional $22,500 commitment to complete the project. The total contract amount per the
award letter is $170,500

The Town of Black Mountain has received $50,000 from Duke Power grant and $28,000 from
Pigeon River Grant Funds toward the town’s required commitment. The remaining commitment
amount of $18,500 will be transferred from the Town’s general fund available fund balance.

Based on NC General Statute 159-13.2 the Town is authorizing and budgeting for the Swannanoa
River Restoration Capital Project with the approval of this Capital Project Fund Ordinance.

MOTION FOR CONSIDERATION: Council to approve the Swannanoa River Restoration
Capital Project Fund Ordinance

ATTACHMENTS: Ordinance and Budget amendment

MANAGER’S COMMENTS AND RECOMMENDATIONS: To approve as presented.




Ordinance: O-21-12
Board Meeting: August 9, 2021

Town of Black Mountain
Swannanoa River Restoration
Capital Project Fund Ordinance

BE IT ORDAINED by the Town Board of the Town of Black Mountain, North Carolina, that,
pursuant to the Local Government Budget and Fiscal Control a local government may, in its discretion,
authorize and budget for a capital project or a grant project in a project ordinance adopted pursuant to
G.S. 159-13.2. A project ordinance authorizes all appropriations necessary for the completion of the
project and neither it nor any part of it need be readopted in any subsequent fiscal year; and the
following Capital Project Fund Ordinance is hereby adopted as follows:

Section 1. The project authorized is the Swannanoa River Restoration Capital Project, NC Grant
Contract CW 18533, Project number WRDG 2019F

Section 2: The officers of this unit are hereby directed to proceed with the capital project within the terms
of the grant documents, and the budget contained herein.

Section 3. The following anticipated Revenues are hereby adopted:

Swannanoa River Restoration

Account Number Account Description Revenue Amount
59-00-0000-300 Grant Revenue $74,000.00
59-00-0000-390 Transfer In $18,500.00
59-00-0000-301 Duke Energy Grant $50,000.00
59-00-0000-302 Pigeon River Grant $28,000.00

Total Revenue $170,500.00




Ordinance: O-21-12
Board Meeting: August 9, 2021

Section 4. The following anticipated appropriations are hereby adopted:

Swannanoa River Restoration

Account Number Account Description Expense Amount
59-00-5000-403 Professional Services-Engineering $5,000.00
59-00-5000-600 Construction Contract $121,700.00
59-00-5000-503 Capital Outlay-Land Appraisals/survey $8,500.00
59-00-5900-900 Contingency $19,500.00
59-00-5000-400 Permits, license, fees $8,000.00
59-00-5000-470 Supplies and Materials $7,800.00

Total Expenses $170,500.00

Section 5. The Finance Director is hereby directed to maintain within the Capital Project Fund sufficient
specific detailed accounting records to satisfy the disclosure requirements of all the contractual
agreements, if applicable.

Section 6. Copies of this Capital Project Ordinance shall be furnished to the Town Clerk, the Town
Manager and the Finance Director for the direction in carrying out this project.

Section 7. Authorized project expenditures represent appropriations necessary for the completion of
projects and therefore do not require re-appropriation in any subsequent fiscal year. However, per G.S.
159-13.2 information on project ordinances will be included in the annual budget. Each year the finance
officer shall include in the budget, information in such detail as he or the governing board may require
concerning each grant project or capital project. This information will be detailed for any new project
funds expected to be authorized by project ordinance during the budget year and also include
information on projects authorized by previously adopted project ordinances which have remaining
appropriations available for expenditure during the budget year.

Duly adopted by the Town Council of Black Mountain on this the 9th day of August, 2021.

Larry B. Harris
Mayor
ATTEST:

Savannah Parrish
Town Clerk



BUDGET AMENDMENT REQUEST FORM

DATE: 07/14/21 |
BUDGET NUMBER
Fund-Function-Dept-Account Number |Account Desc DEBIT CREDIT
10-00-3905-900 Appropriated Fund Balance $18,500.00
10-00-5900-955 Transfer Out $18,500.00
59-00-0000-390 Transfer In $18,500.00
59-00-0000-300 Grant Revenue $74,000.00
59-00-0000-301 Duke Energy Grant $50,000.00
59-00-0000-302 Pigeon River Grant $28,000.00
59-00-5000-403 Professional Services-Engineering $5,000.00
59-00-5000-600 Construction Contract $121,700.00
59-00-5000-503 Capital Outlay-Land Appraisals/Survey $8,500.00
59-00-5900-900 Contingency $19,500.00
59-00-5000-400 Permits, License, Fees $8,000.00
59-00-5000-470 Supplies and Materials $7,800.00
Total: $189,000.00 $189,000.00

REASON FOR BUDGET AMENDMENT

Establish Swannanoa River RestorationCapital Project Budget Per Capital Project Budget Ordinance O-21-13

Entered by:

Department Head signature:

Budget Adjustments must be approved by the Department Head before being submitted to Finance

— N AW S PNUTAY

J:\Finance\Budget Adjustments and Amendments\Budget AMENDMENT Form
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GRANT CONTRACT NO., CW18533
WRDG 2019F Swannanoa River Restoration

STATE OF NORTH CAROLINA GRANTEE'S FEDERAL
COUNTY OF WAKE IDENTIFICATION
NUMBER: ****{182

North Carolina Department of Environmental Quality
Financial Assistance Agreement

This financial assistance agreement is hereby made and entered info, by and between the NORTH CAROLINA
DEPARTMENT OF ENVIRONMENTAL QUALITY (the "Department”) and TOWN OF BLACK MOUNTAIN (the “Grantee™),

1. Audit and Other Reporting Requirements of the Local Government Commission. If subject to the audit and other
reporting requirements of the Local Government Commission pursuant to Article 3 of Chapter 159 of the North Carolina
General Statutes (Local Government Budget and Fiscal Control Act), the Grantee understands and agrees that the terms,
conditions, restrictions and requirements hereinafter set forth shall only apply fo the extent not inconsistent with, or
superseded by, the audit and other reporting requirsments of the Local Government Commission.

2. Contract Documents. The agreement between the parties consists of this document (the “Contract Cover”) and ifs
attachments, which are identified by name as follows:

a. State's General Terms and Conditions {Attachment A)

b. Department's Request for Proposal (“RFP") (Attachment B)

c. Grantee's Response to RFP, including scope of work, line item budget, budget narrative and, if appficable, indirect
cost documentation (hereinafter referred to generally as the “"Award Proposal”) (Attachment C)

d. Grantee's Award Letter (Attachment D)

e. Nofice of Certain Reporting and Audit Requirements (Attachment E)

f.  Grantee's No Conflict-of-Interest Certification (Attachment F}

Together, these documents {the "Contract Documents”) constitute the entire agreement between the parties (the
‘Agreement’), superseding all prior oral or written statements or agreements. Modifications to this Contract Cover or to
any other Contract Document may only be made through written amendments processed by the Department’s Financial
Services Division. Any such written amendment must be duly executed by an authorized representative of each party prior
to the contract expiration date.

3. Precedence Among Confract Documents. In the event of a conflict or inconsistency between or among the Contract
Documents, the document with the highest relative precedence shall prevail. This Contract Cover shall have the highest
precedence. The order of precedence thereafter shall be determined by the order of documents listed in § 2 above, with
the firstdisted document having the second-highest precedence and the last-listed document having the lowest
precedence. If there are multiple contract amendments, the most recent amendment has the highest precedence and the
oldest amendment has the lowest precedence.

4. Confract Period. This Agreement shall be effective from the date upon which all parties have signed this Agreement to
02/18/2023, inclusive of those dates.

5. Grantee's Duties. As a condition of the grant award, the Grantee agrees to:

a. Undertake and deliver the grant award project, plan or services as described in the Award Proposal (Attachment C),
adhering to all budgetary provisions set out therein throughout the course of performance.

1 The contract documents aftached hereto may at times use alternative ferms fo describe the Grantee. Such terms might include, but are not
necessarily limited to, the following {in commeon or praper form): “recipient,” "applicant,” or “participant.”

Last Revised 01-13-2021
Page 1 of 6
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GRANT CONTRACT NO. CW18533
WRDG 2019F Swannanoa River Restoration

h. Ensure that all award funds are expended in a manner consistent with the purposes for which they were awarded, as
described more fully in the attached Contract Documents.

c. Comply with the requirements of 03 NCAC 03M .0101, ét seq. (Uniform Administration of State Awards of Financial
Assistance), including, but not limited to, those provisions relating o audit oversight, access fo records, and availability
of audit work papers in the possession of any auditor of any recipient of State funding.

d. Comply with the applicable provisions of Attachment E, Notice of Certain Reporting and Audit Requirements.

. Maintain all records related to this Agreement (i) for a period of six (6) years following the date on which this Agreement
expires or terminates, or (i) until all audit exceptions have been resolved, whichever is longer.

f.  Comply with all laws, ordinances, codes, rules, regulations, and licensing requirements applicable to its performance
hereunder andfor the conduct of its business generally, including those of Federal, State, and local agencies having
jurisdiction and/or authority.

g. Obtain written approval from the Department’s Contract Administrator (see § 14 below) prior to making any subaward
or subgrant not already described in the Award Proposal.

h. Ensure that the terms, conditions, restrictions and requirements of this Contract Cover, including those incorporated
by reference to other Contract Documents and/or applicable law, are made applicable to, and binding upon, any
subgrantee who receives as a subaward or subgrant any portion of the award funds made available to the Grantee
hereunder.

i. Take reasonable measures fo ensure that any subgrantee (i) complies with the terms, conditions, restrictions and
requirements set forth in this Contract Cover, including those incorporated by reference to other Contract Documents
and/or applicable law, and (i) provides such information in its possession as may be necessary for the Grantee to
comply with such terms, conditions, restrictions and requirements.

6. Historically Underutilized Businesses. Historically Underutilized Businesses (HUBs) consist of minority, women and
disabled business firms that are at least fifty-one percent owned and operated by an individual(s) of the categories. Also
included in this category are disabled business enterprises and non-profit work centers for the biind and severely disabled.

Pursuant to G.S. 143B-1361(a), 143-48 and 143-128.4, the Department invites and encourages participation in this
procurement process by businesses owned by minorities, women, disabled, disabled business enterprises and non-profit work
centers for the blind and severely disabled. This includes utilizing subcontractors to perform the required functions in this
contract. Any questions concerning NC HUB certification, contact the North Carolina Office of Historically Underutilized
Businesses at (919) 807-2330.

7. Department's Duties. The Department shall pay the Grantee in the manner and amounts specified below and in
accordance with the approved budget set forth in the Award Proposal. -

8. Total Award Amount. The total amount of award funds paid by the Department fo the Grantee under this Agreement
shall not exceed SEVENTY-FOUR THOUSAND DOLLARS ($74,000.00} {the “Total Award Amount’). This amount

consists of;
Funding:
Type of Funds Funding Source CFDA No.
Appropriations NC General Assembly NA

Last Revised 01-13-2021
Page 2 of 6
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Account Coding Information:
Dollars GL Company GL Account GL Center
$74,000.00 1604 536990 4018

Grantee Matching Information:
[ 1 a. There are no matching requirements from the Grantee.

[ ] b. There are no mafching requirements from the Grantee; howsver, the Grantee has committed the following match
to this project:

In-Kind

Cash

Cash and In-Klnd
Other / Specify:

3| R IeR e

[ X ] c. The Grantee’s matching requirement is $74,000.00, which shall consist of:

X In-Kind $ 2,500.00
X Cash $13,000.00
Cash and In-Kind $
X Other / Specify. Other Non-Federal $58,500.00

[X ] d. The Grantee is committing fo an additional $22,500.00 to complete the project or services described In the Award
Proposal.

Based on the figures above, the total contract amount is $170,500.00.
9. Invoice and Payment. The award funds shall be disbursed to the Grantee in accordance with the following provisions:

a. The Grantee shall submit invoices to the Department's Contract Administrator at least quarterly, The final invoice
must be received by the Department thirty (30) days prior to the date on which termination or expiration of this
Agreement becomes effective. Amended or corrected invoices must be received by the Department’s Financial
Services Division prior to the date on which the termination or expiration of this Agreement becomes effective. Any
invoice received thereafter shall be returned without action.

b. The Department shall reimburse the Grantee for actual allowable expenditures, with the Department retaining a
minimum of ten percent (10%) of the Total Award Amount until all grant-related activities are completed and all
reports/deliverables are received and accepted by the Department. As used herein, “allowable expenditures” are
expenditures associated with work conducted to meet performance obligations under this Agreement, provided such
work is carried out in a manner consistent with the Award Praposal. The Department may withhold payment on
invoices when performance goals and expectations have not been met or when the manner of performance s
inconsistent with Aftachment C.

10. Grantee’s Fiscal Year. The Grantes represents that its fiscal year is from July 1 to June 30.

11. Availability of Funds. The Grantee understands and agrees that payment of the sums specified herein shall be subject
to, and contingent upon, the allocation and appropriation of funds to the Department for the purposes described in this
Agreement.

12. Reversion of Unexpended Funds. The Grantee understands and agrees that any unexpended grant funds shall revert
to the Department upen termination of this Agreement.

Last Revised 01-13-2021
Page 3of 6




DocuSign Envelope ID: F5FA8D9B-F38A-4E9C-91E8-B3E468212C71

13.

14,

15.

16.

17.

18.

GRANT CONTRACT NO. CW18533
WRDG 2019F Swannanoa River Restoration

Supplantation of Expenditure of Public Funds. The Grantee understands and agrees that funds received pursuant to
this Agreement shall be used only to supplement, not to supplant, the total amount of Federal, State and local public
funding that the Grantee would otherwise expend to carry out the project or services described in the Award Proposal.

Contract Administrators. Each party shall submit notices, questions and correspondence related to this Agreement to
the other party’s Gonfract Administrator. The contact information for each party's Confract Administrator is set out below,
Either party may change its Contract Administrator and/or the associated contact information by giving timely written notice
to the other party.

Grantee Contract Administrator : Department’s Contract Administrator
Jessica Trotman, Planning Director Amin Davis, State and Local Projects Manager
Town of Black Mountain NC DEQ Division of Water Resources

160 Midland Avenue 1617 Mail Service Center

Black Mountain, NC 28711 Raleigh, NC 27699-1617

Telephone: 828-419-8300 Telephone: 919-707-9132

Email: jessica.trotman@fownofhlackmountain.org Email: amin.davis@ncdenr.gov

Assignment. The Grantee may not assign its obligations or its rights to receive payment hereunder.

Procurement. The Grantee understands and agrees that all procurement activities undertaken in connection with
this Agreement shall be subject to the following provisions:

a. None of the work or services to be performed under this Agreement involving the specialized skill or expertise of the
Grantee shall be contracted without prior written approval from the Department.

b. Inthe event the Grantee or any subrecipient of the Grantee contracts for any of the work to be performed hereunder,
the Grantee shall not be relieved of any duties or responsibilities herein set forth.

¢. The Grantee shall not contract with any vendor who is resfricted from contracting with the State of North Carolina
pursuant to N.C.G.S. §§ 143-133.3, 143-59.1, 143-59.2 or 147.86.60.

Subawards. The Grantee understands and agrees that any subaward or subgrant of any portion of the financial assistance
provided hereunder shall not relieve the Grantee of any duties or respansibilities herein set forth.

Title VI and Other Nondiscrimination Requirements. Throughout the course of its performance hereunder, the Grantee
shall comply with all applicable State and Federal laws, regulations, executive orders and policies refating to
nondiscrimination, including, but not limited to:

Title VI of the Civil Rights Act of 1964, as amended;

Civil Rights Restoration Act of 1987, as amended,

Saction 504 of the Rehabilitation Act of 1973, as amended;

Age Discrimination Act of 1975, as amended;

Titles Il and 11l of the Americans with Disabilities Act of 1890, as amended,;

Last Revised 01-13-2021
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Title IX of the Education Amendments of 1972, as amended;
Part Il of Executive Order No. 11246 (September 24, 1965), as amended; and
Section 13 of the Federal Water Pollution Centrol Act Amendments of 1972,

In accordance with the above laws and their implementing regulations, the Grantee agrees fo ensure that no person in the
United States is, on the basis of race, color, national origin, sex, age or disability, excluded from participation in, denied
the benefits of, or subjected to discrimination under any program or activity for which the Grantee receives Federal
assistance. For purposes of this provision, program or activity” shall have the meaning ascribed to that term under Federal
law (see 42 U.S.C.S. § 2000d-4a).

The Grantee understands and acknowledges that, in addition to itself, any lower-tier recipient of the financial assistance
pravided hereunder must also comply with the requirements of this section. Accordingly, the Grantee agrees to mc]ude a
similar provision in any financial assistance agreement made with any lower-tier recipient of such assistance.

19. E-Verify. To the extent applicable, the Grantee represents that it and each of its subgrantees, contractors and/for
subcontractors performing work pursuant to, or in association with, this Agreement are in compliance with Article 2 of
Chapter 64 of the North Carolina General Statutes, including, in partlcular the requirement that certain employers verify -
the work authorization of newly hired employees using the Federal E-Verify system.

20. Termination by Mutual Consent. This Agreement may be terminated by mutual consent of the parties, provided the
consent is documented in writing and duly executed by an authorized representative of each party.

21. Survival. Any provision contained in this or any other Contract Document that contemplates performance or observance
subsequent to the termination or expiration of this Agreement shall survive the termination or expiration hereof and continue
in full force and effect.

22. Signature Warranty. The undersighed represent and warrant that they are authorized to bind their principals to the terms
and conditions of this Contract Cover and the Agreement generally, including those incorporated by reference to applicable
law.

IN WITNESS WHEREOF, each party has caused this Agreement to be executed by the duly authorized
representative in duplicate originals, one of which is retained by each of the Parties.

Last Revised 01-13-2021
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TOWN OF BLACK MOUNTAIN NORTH CAROLINA DEPARTMENT OF
ENVIRONMENTAL QUALITY

DocuSigned by:

. Tommy kivk
B m@i ik Q\FQ By BBstlZnsaque‘?

( " Grantee’s Signature Signature of Department Head or Authorized Agent
\\‘A\‘JS\\- M. o O\C\ Tommy Kirby, Purchasing Director
Printed Name and Title Printed Name and Title
el ‘ .
[Dlon l}w(’ /B la (,{L Mountatn Financial Services Division, Purchasing and Contracts Section
Organization Division/Section
- 6/1/2021
3/24]2|
' Date Date

ORIGINAL
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Aftachment A
DEQ Contract CW18533

General Terms and Conditions
Governmental Entities

DEFINITIONS

Unless indicated otherwise from the context, the following terms
shall have the following meanings in this Contract, All definitions
are from 9 NCAC 3M.0102 unless othsrwise noted. if the rule or
statute that Is the source of the definition is changed by the
adopting authority, the change shall be incorporated herein.

{1} "Agency" (as used in the context of the definitions
below) means and includes every public office, public
officer or official (State or local, elected or appointed),
institufion, board, commission, bureau, council,
department, authority or other unit of government of the
State or of any counfy, unit, speclal district or other
polifical sub-agency of governmant. For other
purposes in this Contract, “Agency” means the entity
identified as one of the parties hereto.

{2) "Audt" means an examinafion of records or financial
accounts to verify their accuracy.

{8) "Certification of Compliance” means a report provided
by the Agency to the Office of the State Auditor that
states that the CGrantee has met the reporting
requirements established by this Subchapter and
included a statement of cerfification by the Agency and
copies of the submitted grantee reporting package.

(4) "Compliance Supplement" refers to the North Carolina
State Compliance Supplement, maintained by the State
and Local Government Finance Agency within the
North Carolina Department of State Treasurer that has
been developed in cooperation with agencies to assist
the local auditor in identifying program compliance
requirements and audit procedures for testing those
requirements.

{5} "Contract" means a legal instrument that is used to
reflect a relationship betwsen the agsency, grantee, and
sub-grantee.

(6) "Fiscal Year" means the annual operating year of the
non-State entity.

(7) "Financial Assistance" means assistance that non-
State entities recelve or administer In the form of
grants, loans, [oan guarantees, property (including
donated surplus property), cooperative agreements,
interest subsidies, insurance, food commodities, direct
appropriations, and other assistance.  Financial
assistance dees not ihclude amounts received as
reimburssment for services rendered to individuals for
Medicars and Medicald pafient services.

(8) "Financial Statement' means a report providing
financlal statistics relatve to a given part of an
organization's operafions or status.

{9) "Grant" means financial assistance provided by an
agency, grantee, or sub-grantee to carry out activities
whereby the grantor anticipates no programmatic
involvement with the grantee or sub-grantee during the
performance of the grant,

{10) "Grantee" has the meaning in G.S. 143C-6-23(a)(2): a
non-State enfity that recelves a grant of State funds

from a State agency, department, or insfitution but
does not include any non-State entity subject to the
audit and other reporting requirements of the Local
Government Commission. For other purposes in this
Contract, “Grantee” shall mean the entity identified as

~one of the parlies hereto. For purposes of this
cantract, Grantee also includes other State agencies
such as universities.

{11} "Grantor" means an enfity that provides resources,
generally financial, to another entity in order to achieve
a specifled goal or objective.

(12) "Non-State Entity" has the meaning in N.C.G.S. 143C-
1-1{d){18}: A firm, corporation, partnership, association,
county, unit of local government, public authority, or
any other person, organization, group, or governmental
entity that is not a State agency, department, or
institution.

(13) "Public Authority" has the meaning in N.C.G.S. 159-
7(10): A municipal corporation that is not a unit of local
government or a local governmental authority, board,
commission, council, or agency that () is not a
municipal corporation, (i) is nof subject of the State
Budget Act, and {ifi) operates on an area, regional, or
multiunit basis, and the budgefing and accounting
systems of which are not fully a part of the budgeting
and accounting systems of a unit of local government.

(14) "Single Audit" means an audit that includes an
examination of an organization's financial statements,
intemal controls, and compliance with the requiraments
of Federal or State awards.

(15) "Special Appropriation” means a legislative act
authorizing the expenditure of a designated amount of
public funds for a specific purpose.

(16) "State Funds" means any funds appropriated by the
North Carolina General Assembly or collected by the
State of North Carclina. State funds include fedaral
financial assistance received by the State and
transferred or disbursed to non-State entities. Both
Federal and State funds maintain their identity as they
are sub-granted to other organizations. Pursuant to
N.C.G.S. 143C-8-23(a)(1), the terms “"State grant
funds" and "State grants” do not include any payment
made by the Medicald program, the Teachers' and
State Employees’ Comprehensive Major Medical Plan,
or other similar medical programs.

(17) "Sub-grantee” has the meaning in G.S. 143C-6-
23(a){4): a non-State entity that receives a grant of
State funds from a grantee or from another sub-grantee
but does not include any non-State entity subject fo the
audit and other reporting requirements of the Local
Government Commission.
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(18) "Unit of Local Government has the meaning in G.S.
159-7(b)15): A municipal corporation that has the
power to levy taxes, including a consolidated city-
county as defined by G.S. 160B-2(1), and all boards,
agencles, commissions, authorities, and institutions
thereof that are not municipal corporations.

Relationships of the Parties

Independent Contractor: The Grantee is and shall be desmed
to be an independent contractor in the performance of this
Contract and as such shall be wholly responsible for the work to
be performed and for the supervision of its employees. The
Grantee represents that it has, or shall secure at its own
expense, all personnel required in performing the services under
this agreement. Such employees shall not be employees of, or
have any individual contractual relationship with, the Agency.

Subcontracting: To subcontract work to be performed under
this contract which involves the specialized skill or expertise
of the Grantee or his employees, the Grantee first obtains
prior approval of the Agency Confract Administrator. In the
event the Grantee subcontracts for any or all of the services
or activities covered by this contract: {a) the Grantee is not
relieved of any of the duties and responsibllities provided in
this contract; (b) the subconfractor agrees to abide by the
standards contained herein or to provide such information as
to allow the Grantee to comply with these standards, and; (c})
the subcontractor agrees to allow state and federal authorized
representatives access to any records perfinent to its role as
a subcontractor.

Sub-grantees: The Grantee has the responsibility to ensure that
all sub-grantees, if any, provide all information necessary to
permit the Grantee to comply with the standards set forth in this
Contract.

Assignment:  The Grantee may not assign the Grantee's
obligations or the Grantee's right to receive payment hereunder.
However, upon Grantee's written request approved by the
issuing purchasing authority, the Agency may:
(a) Forward the Grantee's payment check(s) directly to any
person or entity designated by the Grantee, or
{b) Include any person or entity designated by Grantee as
a joint payee on the Grantee's payment check(s).

Such approval and action does not obligate the State to anyone
other than the Grantee and the Grantee remains responsible for
fulfillment of all contract obligations.

Beneficiaries: Except as hereln specifically provided otherwise,
this Contract inures to the benefit of and is binding upon the
parties hereto and their respactive successors. It is expressly
understood and agreed that the enforcement of the terms and
conditions of this Contract, and all rights of action relating to such
enforcement, are strictly reserved to the Agency and the named
Grantee. Nothing contained in this document shall give or allow
any claim or right of action whatsoever by any other third person.
It is the express intention of the Agency and Grantee that any

Attachment A
DEQ Centract CW18533

third person recelving services or benefits under this Contract is
an incidental beneficlary only.

Indemnity

[ndemnification: In the event of a claim against either party by
a third party arising out of this contract, the pary whose actions
gave rise to the claim is responsible for the defense of the claim
and any resulting liabifity, provided that a parly may not waive the
other party’s soverelgn immunity or similar defenses. The parties
agree o consult with each other over the appropriate handling of
a claim and, in the event they cannot agree, to consult with the
Office of the Attorney General.

Insurance: During the term of the confract, the Grantee at
its sole cost and expense provides commercial insurance
of such type and with such terms and limits as may be
reasonably associated with the contract. As a minimum,
the Grantee provides and maintains the following coverage
and limits:

~ {a) Worker's Compensation: The Grantee provides
and maintains  Workers  Compensation
insurance as required by the laws of North
Carolina, as well as employer's llablllty coverage
with minimum limits of $500,000.00, covering
all of Grantes's employees who are engaged in
any work under this contract. If any work is
sublet, the Grantee requires the subgrantee to
provide the same coverage for any of his
employees engaged in any work under this
contract.

{b) Commercial General Liabllity: General Liability
Coverage on a Comprehensive Broad Form on an
occurrence  basis  in  the  minimum
amount of $1,000,000.00 Combined Single Limit.
(Defense cost shall be in excess of the limit of
liability.)

(¢} Automobile: Automobile Liability Insurance, to
include liability coverage, covering all owned,
hired and non-owned vehicles used in
performance of the contract. The minimum
combined single limit is $500,000.00 bodily injury
and property damage; $500,000.00
uninsuredfunder insured motorist; and $25,000.00
medical payment.

Providing and maintaining adequate insurance
coverage is a material obligation of the Grantee and is
of the essence of this coniract. The Grantee may
meet its requirements of maintaining specified
coverage and limits by demonstrating to the Agency
that there is in force insurance with equivalent
coverage and limits that will offer at least the same
protection to the Agency. Grantee obtains insurance
that meets all laws of the State of Nerth Carolina.
Grantee obtains coverage from companies that are
authorized to provide such coverage and that are
authorized by the Commissioner of insurance to do
business in North Carolina. The Grantee complies at
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all times with the ferms of such insurance policies,
and all requirements of the insurer under any such
insurance policies, except as they may conflict with
existing Neorth Carclina laws or this contract The
limits of coverage under each insurance policy
malntained by the Grantee do not limit the Grantes's
liability and obligations under the contract.

Defauit and Termination

Termination by Mutual Consent: Either party may terminate
this agresment upon sixty {60} days nofice in wriing from the
other party. In that event, all finished or unfinished
documents and other materials, at the option of the Agency,
be submitted to the Agency. If the confract is terminated as
provided herein, the Grantee is paid in an amount which
bears the same ratio to the total compensation as the
services actually performed bear to the total services of the
Grantee covered by this agreement; for costs of work
performed by subcontractors for the Grantee provided that
such subcentracts have been approved as provided herein; or
for each full day of services performed where compensation is
based on each full day of services performed, less payment of
compensation previously made. The Grantee repays to the
Agency any compensation the Grantee has received which is
In excess of the payment fo which he is entitled herein.

Termination for Cause: If, through any cause, the Grantes
fails to fulfill in timely and proper manner the obligations
under this agreement, the Agency thereupon has the right to
terminate this contract by giving written notice to the Grantee
of such termination and specifying the reason thereof and the
effective dats thereof. In that event, all finished or unfinished
documents, data, studies, surveys, drawings, maps, models,
photographs, and reports prepared by the Grantee, at the
option of the Agsncy, be submitted to the Agency, and the
Grantes is entitled to recelve just and equitable compensation
for any satisfactory work completed on such documents and
other materials. The Grantee is not relieved of liability to the
Agency for damages sustained by the Agency by virtue of any
breach of this agreement, and the Agency may withhold
payment to the Grantee for the purpose of set off until such
time as the exact amount of damages due the Agency from
such breach can be determined.

Waiver of Default: Waiver by the Agency of any default or
breach in compliance with the ferms of this Contract by the
Grantee is not a waiver of any subsequent default or breach and
Is not a madification of the terms of this Confract unless stated to
be such in wiiting, signed by an authorized representative of the
Agency and the Grantee and attached fo the contract.

Availability of Funds: The parties o this Contract agree and
understand that the payment of the sums specified in this
Contract is dependent and contingent upon and subject to the
appropriation, allocation, and availability of funds for this purpose
to the Agency,
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Force Majeure: Neither party Is In default of its obligations
hereunder if it is prevented from performing such obligations by
any act of war, hostile foreign action, nuclear exploston, riot,
strikes, civil insurrection, earthquake, hurricane, fornado, or other
catastraphic natural event or act of God,

Survival of Promises: All promises, requirements, terms,
conditions, provisions, representations, guarantees, and
warranties contained herein shall survive the contract expiration
or termination date unless specifically provided otherwise herain,
or unless superseded by applicable Federal or State statutes of
limitation.

Intellectual Property Rights

Copyrights and Ownership of Deliverables: Any and all
copyrights resulting from work under this agreement shall
belong to the Grantee, The Grantee hereby grants to the
North Carolina Department of Environmental Quality a
royalty-free, non-exclusive, paid-up license to use, publish
and distribute results of work under this agreement for North
Carolina State Government purposes only.

Compliance with Applicable Laws

Compliance with Laws: The Grantee understands and agrees
that it is subject to compliance with all laws, ordinances, codes,
rules, regulations, and ficensing requirements that are applicable
to the conduct of its business, including those of federal, state,
and local agencies having jurisdiction and/or authority.

Equal Employment Opportunity: The Grantee understands
and agrees that it is subject to compliance with all Federal and
State laws relating to equal employment opportunity.

Confidentiality

Confidentiality: As authorized by law, the Grantee keeps
confidential any information, data, instruments, documents,
studies or reports given to or prepared or assembled by the
Grantee under this agreement and does not divulge or make
them available to any individual or organization without the prior
written approval of the Agency. The Grantee acknowledges that
in recelving, storing, processing or otherwise dealing with any
confidential information it will safeguard and not further disclose
the information except as ctherwise provided in this Contract or
without the prior written approval of the Agency.

Oversight

Access to Persons and Records: The State Auditor and the
using agency's internal auditors shall have access to persons
and records as a result of all contracts ar grants entered into
by State agencies or political subdivisions in accordance with
General Statute 147-64.7 and Session Law 2010-194, Section
21 (i.e., the State Auditors and internal auditors may audit the
records of the contractor during the term of the contract to
verify accounts and data affecting fees or performanca). The
Contractor shall retain all records for a period of six (6) years
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following complefion of the contract or until any audits begun
during this peried are completed and findings resolved,
whichever is ater.

Record Retention: The Grantee may not destroy, purge or
dispose of records without the express written consent of the
Agency. State basic records retention policy requires all grant
records to be retained for a minimum of six (6) years or until all
audit exceptions have been resolved, whichever is longer. !f the
contract is subject to Federal policy and regulations, record
retention may be longer than six (6) years since records must be
retained for a period of three years following submission of the
final Federal Financial Status Report, if appicable, or three years
following the submission of a revised final Federal Financial
Status Report. Also, if any litigation, claim, negotiation, audit,
disallowance action, or other action involving this Confract has
started before expiration of the six (6) year retention period
described above, the records must be retained until completion of
the action and resolution of all issues which arise from it, or unil
the end of the regular six (6) ysar period described above,
whichever is later.

Time Records: The GRANTEE will maintain records of the time
and effort of each employee receiving compensation from this
contract, In accordance with the appropriate OMB circular.

Miscellaneous

Choice of Law: The validity of this Contract and any of its terms
or provisions, as well as the rights and duties of the parties to this
Confract, are governed by the laws of North Carolina. The
Grantee, by signing this Contract, agrees and submits, solely for
matters conceming this Contract, to the exclusive jurisdiction of
the courts of North Carolina and agrees, solely for such purpose,
that the exclusive vente for any legal proceedings shall be Wake
County, North Carolina. The place of this Contract and all
transactions and agreements relating to it, and their situs and
forum, shall be Wake County, North Carolina, where all matters,
whether sounding in contract or tort, relating to the validity,
construction, interpretation, and enforcement shall be
determined.

Amendment. This Confract may not be amended orally or by
performance. Any amendment must be made in writien form and
executed by duly authorized representatives of the Agency and
the Grantee,

Severability: In the event that a court of competent jurisdiction
holds that a provision or requirement of this Contract viclates any
applicable law, each such provision or requirement shall continue
to be enforced to the extent it is not in violation of law or is not
otherwise unenforceable and all other provisions and
raguirements of this Contract shalt remain in full force and effect.

Headings: The Section and Paragraph headings in these
General Terms and Conditions are not material parts of the
agresment and should not be used to construe the meaning
thersof.
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Time of the Essence: Time is of the essence in the performance
of this Contract.

Care of Property: The Grantee agrees that it is responsible
for the proper custody and care of any State owned property
furnished him for use in connection with the performance of
his contract and will reimburse the State for its loss or
damage.

Ownership of equipment purchased under this contract rests
with the Grantee. Upon approval of the Agency Contract
Administrator, such equipment may be retained by the
Grantee for the time the Grantee continues to provide
services begun under this contract.

Travel Expenses: All travel, lodging, and subsistence costs are
inciuded in the contract total and no additional payments will be
made in excess of the confract amount indicated in above.
Contractor must adhere to the travel, lodging and subsistence
rates established in the Budget Manual for the State of North
Carolina.

Sales/Use Tax Refunds: If eligble, the Grantee and all sub-
grantees shall: {a) ask the North Caroliha Department of
Revenue for a refund of all sales and use taxes paid by them in
the performance of this Confract, pursuant to G.S. 105-164.14;
and (b) exclude all refundable sales and use taxes from all
reportable expenditures before the expenses are entered in their
relmbursement repotts.

Advertising: The Grantee may not use the award of this
Contract as a part of any news release or commercial
advertising.

Recycled Paper: The Grantee ensures that all publications
produced as a result of this confract are printed double-sided on
recycled paper.

Sovereign Immunity: The Agency does not waive its sovereign
immunity by entering into this contract and fully retains all
immunifies and defenses provided by law wilh respect to any
action based on this contract.

Gratuities, Kickbacks or Contingency Fee(s): The parties
certify and warrant that no gratuities, kickbacks or contingency
fee(s) are paid in connection with this contract, nor are any fees,
commissions, gifts or other considerations made contingent upon
the award of this contract.

Lobbying: The Grantee certifies that it (a) has neither used
nor will use any appropriated funds for payments to lobbyist;
(b} will disclose the name, address, payment details, and
purpose of any agreement with lobbyists whom the Grantee
or its sub-tier contractor(s) or sub-grantee(s) will pay with
profits or non-appropriated funds on or after December 22,
1989; and (c) will file quarterly updates about the use of
lobbyists if material changes occur in their use.
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By Executlve Order 24, Issued by Governor Perdue, and N.C.
G.5.§ 133-32: It is unlawfu! for any vendor or contractor ( i.e.
architect, bidder, contractor, construction manager, design
professional, engineer, landlord, offeror, seffer, subconfractor,
supplier, or vendor), to make gifts or to give favors to any State
employee of the Governor's Cabinet Agencies (ie.,
Administration, Commercs, Correction, Crime Control and Public
Safety, Natural and Cultural Resources, Environmsntal Quality,
Health and Human Services, Juvenile Justice and Delinguency
Prevention, Revenus, Transportation, and the Office of the
Governor).  This prohibition covers those vendors and
contractors who:

{1} have a contract with a governmental agency; or

(2) have performed under such a contract within the past
year, or

(3} anicipate hidding on such a contract in the future.

For additional information regarding the specific requirements and
sxemptions, vendors and contractors are encouraged fo review
Executive Order 24 and G.8S. Sec. 133-32.

Executive Order 24 also encouraged and invited other State
Agencies to implement the requirements and prohibitions of the
Executive Order to their agencies. Vendors and confractors
should contact other State Agencies to determine If those
agencies have adopted Executive Order 24.”
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N.C. Division of Water Resources

Water Resources Development Grant Program — State & Local Fall 2019 Guidelines

Administered by: Division of Water Resources (DWR), N.C. Department of Environmental Quality
(DEQ), 1611 Mail Service Center, Raleigh, N.C, 27699-1611. Contact Amin Davis at
amin.davis@ncdenr.gov or (919) 707-9132.

Authority: DWR is authorized to provide grants to local govetnments for water resources development
projects by General Statutes 143-215.70-.73 and 15A NCAC 02G .0100. These statutes can be viewed
online at the following web addresses:

http://www.ncleg net/gascripts/Statutes/StatutesTOC. pl?Chapter=0143
http://reports.oah.state.nc.us/ncac/title%2015a%20-%20environmental %20quality/chapter%2002%20-

%20environmental%20management/subchapter%20g/ subchapter%20g%20rules.pdf

Who is Eligible: Units of local government and local political subdivisions.

Application Deadlines: Applications are received throughout the year for two standard grant cycles for
all non-navigation projects listed below. The spring 2019 grant cycle began January 1 and will end at the
close of business on June 30. The fall 2019 grant cycle will begin July 1 and will end at the close of business
on December 31. Any complete application submittals that are not received by these dates will not be
eligible for review and funding for this application review cycle.

Eligible Purposes and Cost-Share Percentages: The department may provide state funds in amounts not
to exceed the percentages stated in G.S. 143-215.71 of either the non-federal costs (in the case of a federal
agency project) or the total costs (in the case of a project not receiving federal funds). The General Assembly
placed a 50% cost-share maximum on Water Resources Development Grant awards during their 2011
session. This limit will remain in place until rescinded by the General Assembly. Navigation and Natural
Resources Conservation Service’s Environmental Quality Incentives Program (NRCS-EQIP) stream
restoration projects may be funded at a different percentage depending on the funding source. DWR can
issuc grants for the non-federal share of water resources development projects for the following purposes:
Based on limited annual funding received for grant awards statewide, Applicants are generally encouraged
to not exceed a $200,000 funding request; however larger awards arc allowed. Additionally, it is
recommended that Administrative costs not exceed 10% of the total project budget. Grants may be
made for the nonfederal share of water resources development projects for the following purposes:

s Stream Restoration: Restoration or stabilization of degraded streams & shorelines, aquatic batrier
removals, etc.

e Water Management: Stormwater control measures, drainage, flood control, hydrologic
restoration, etc.

e Water-based Recreation Sites: Greenways/Boardwalks, Paddle Access, Fishing Docks/Piers;
land acquisition for water based recreation sites operated by local governments.

e Preliminary Feasibility or Engineering Study: towards implementation of one of the four
eligible categories listed here.

e NRCS Environmental Quality Incentives Program (EQIP) Stream Restoration Projects
o See NRCS EQIP Grant Guidelines document on grant's website below for details.

Revised:9/3/19 1
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Please contact Amin Davis (amin.davis@ncdenr.goy) for questions regarding projecis listed above.
Funding is also available through Water Resources Development Grant awards for dredging projects
associated with General and Recreational Navigation. Applicants should contact Coley Cordeiro
(Coley.Cordeiro@ncdenr.gov) for more information about the guidelines, eligibility and application process
for these projects.

Project Eligibility: Projects planned and constructed by a federal agency with a local cost-share and
projects without federal assistance are both eligible for state financial assistance provided that the applicant
is a unit of local government. Non-eligible purposes include projects directly associated with meeting
an existing permit requirement (i.e., NPDES Phase I and Phase II Stormwater), generating nutrient
credits, environmental regulatory enforcement actions and small watershed projects of the NRCS
(reviewed by the N.C. Soil and Water Conservation Commission). Compensatory mitigation projects
and the generation of compensatory mitigation credits for impacts to aguatic resources per the
Federal Mitigation Rule (33 CFR Part 332) are non-cligible purposes. Compensatory mitigation
projects can be located directly adjacent to an eligible project for the purposes of achieving maximum
ecological benefit. Should a compensatory mitigation project be conducted on land previously acquired
using DWR grant funds the mitigation project sponsor shall reimburse either DWR or its grantee for the
full value, plus appreciation, of the DWR investment in that portion of the land to be used for compensatory
mitigation to ensure that DWR does not directly or indirectly subsidize the mitigation project.

Pre-Application Site Visit: A pre-application site visit shall be scheduled with the DWR Grant
Administrator (or designee) to gather additional information regarding a proposed project to assist DWR in
determining if the project meets the applicable review criteria listed in GS §143-215.72. This site visit shall
be scheduled with DWR prior to the end of the grant application cycle if possible. A scaled conceptual
project plan map and brief project narrative shall be provided to the DWR Grant Administrator
prior to this site visit. For greenway/trail projects, applicants are encouraged to flag proposed
alignments if not in obvious rights-of-ways prior to a site visit.

The primary objectives of this site visit are: 1.) for the DWR Grant Administrator (or designee) to address
any questions or concerns the project team may have about this grant program; 2) for the project team to
share with the DWR Grant Administrator (or designee) information about the conceptual restoration plans
associated with a proposed project, and 3.) for the DWR Grant Administrator {(or designee) to photo-
document the project area to facilitate the application review process.

Application Submittal

An application for Water Resources Development Grant funding shall include information about the five
items listed below to be considered complete. Additional supplementary documentation (reports, photos,
etc.) are not required but can be provided as separate attachments via email. The most recent versions of
all required forms and grant information shall be used and can be found at the following website:

hitps://deq.nc.gov/about/divisions/water-resources/water-resources-grants/financial-assistance. Please
check this website frequently for updates.

L Application Spreadsheet (MS ¥xcel) — The most recent version of the application spreadsheet
shall be used. All applications should include the appropriate project information in the designated sheets
including contacts, general information, narratives, treatment amounts, benefits, budget, and budget in-
kind notes. Detailed instructions about how to complete this application are provided on the Instructions
sheet of this spreadsheet.

Revised:9/3/19 2
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The project narrative shall begin with a statement outlining the overall project scope (what is being
proposed), followed by the project justification (why it is being proposed). For stream restoration projects,
a brief description of how the proposed stream treatments will mitigate the documented stream impairments
shall be included. Information about proposed riparian buffers (minimum/maximum er average
proposed widths) and stream crossings shall also be provided. For Preliminary Feasibility or
Engineering Studies, a brief letter on the Applicant’s official letterhead shall be provided that clearly
states: 1.) the primary purpose and objective(s) of this Study, 2.) the Applicant’s intention to implement an
associated WRDG-eligible project resulting from this Study, and 3.) the estimated project implementation
timeline after completion of this Study. Studies may be used to more accurately determine project costs,
benefits and/or scale of development.

The application budget will serve as the basis for the financial administration of the grant contract
and reimbursement requests for projects that are awarded funding. Applicants shall list all sources
of Non-Federal funding contributions on the application’s Budget Sheet to minimize the potential
for duplicative funding for identical work activities associated with a single project. Costs associated
with land acquisition are only reimbursable for eligible Water-Based Recreation projects. The costs
associated with land acquisition or donation for non-Water-Based Recreation projects can designated as
In-kind match for the project. The complete application will be included in the DEQ contract
documentation; therefore it is very important that its contents are accurate and complete.

I.  Project Plan and Location Maps — A minimum of two scaled maps is required. The first map
shall include the project footprint delineated on a USGS topographic quadrangle map or
overlain on recent acrial photography. This map shall be at a small scale (zoomed out) to show
the project area within the context of a watershed, county or region. The second map shall be a
conceptual plan that describes the location of project elements listed in the project narrative.
This map shall be larger scale (zoomed in) to show greater detail within the immediate project
area. 30% project design drawings shall also be provided if available.

TII. Official Resolution - The Applicant shall include a resolution adopted by the governing board
stating the amount of state aid requested and accepting the applicant's responsibilities. A
representative of the Project Sponsor with signatory anthority shall sign this resolution. An
Official Resolution template is available for download from our grant website. In most
circumstances the responsibilities listed below shall be included in the Official Resolution.
However, this resolution template can be adapted to fit the unique circumstances of a specific
project. Written justification shall be provided to DWR for any responsibilities listed
below that are not included in the Official Resolution.

Assume full obligation for payment of the balance of project costs.

Obtain all necessary state and federal environmental permits.

Comply with all applicable laws governing the award of contracts and the expenditure of public

funds by local governments.

4. Supervise construction of the project to assure compliance with permit conditions and to assure safe
and proper construction in accordance with approved plans and specifications.

5. Obtain appropriate easements, rights-of-way or suitable spoil disposal arcas that may be necessary
for the construction and operation of the project without cost or obligation to the State.

6. Assure that the project is open for use by the public on an equal basis with limited restrictions (if on
public propetty).

7. Hold the state harmless for any damages that may result from the construction, operation, and
maintenance of the project.

8. Accept responsibility for operation and long-term maintenance of the completed project.

Revised:9/3/19 3
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* For “Feasibility / Engineering Study Grants” only Items I and 3 are required in the Resolution. See
Study Resolution Template located on our website.

IV. No Conflict of Interest Certification — Applicants must provide certification that the applicant,
applicant’s subordinates and any person or persons designated to act on behalf of the applicant do not have
an actual or apparent conflict of interest with respect to the project. A representative of the Project Sponsor
with signatory authority shall sign this certification.

V. Supplementary Documentation — Additional supplementary documentation {reports, photos, letters
of support, etc.) is not required but can be provided as separate attachments via email as part of the
application submittal.

Application submittal documents shall be emailed to amin.davis@nedenr.gov by the close of business of
the last day of the application cycle. If an application is submitted by a non-governmental organization
(non-profit, consultant, etc.) on behalf of an eligible unit of local government, a staff person of that
eligible unit of local government must be copied on the email submittal and all subsequent
application-related correspondence.

Note: It is the Applicant’s responsibility to ensure their application is accurate and complete at the
time of submission to DWR. Any application errors or modifications must be submitted by the
Applicant to DWR within 30 calendar days of the end of the Application Cycle in which the
application was submitted. Erroneous or incomplete application information can also lead to
significant delays with the issuance of a DEQ Contract should the project be recommended for grant
funding.

DWR may not be able to grant requests for additional funding caused by inaccurate or incomplete
information provided in the application or project budget. Any changes to the original project budget
and/or project scope submitted with the application will require the prior written approval of DWR.
Unapproved changes to the project scope or budget throughout the course of a project will not be
eligible for cost-share funding or reimbursement.

Grant Application Review and Approval

The following criteria will be used to approve, approve in part, or disapprove grant applications:

1. The economic, social, and environmental benefits to be provided by the projects;

2. Regional benefits of projects to an area greater than the area under the jurisdiction of the local
sponsoring entity;

3. The financial resources of the local sponsoring entity;

4. The environmental impact of the project;

5. Any direct benefit fo State-owned lands and properties.

li igation — ironmental Permittin
All proposed projects are subject to environmental review and permitting under applicable federal and
state laws. It is the applicant’s responsibility to prepare, provide and remain in compliance with all applicable
environmental permitting requirements associated with project implementation.

Revised:9/3/19 4
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Review Decisions

This is a competitive grant program due to limited funding availability. The grant’s review criteria is
contained within the Benefits & Evaluation Criteria sheet of the application form. A multi-agency
review team comprised of various subject-matter experts reviews each application to assist the DWR
Grant Administrator and Division Director with establish funding priorities. Applications that receive
a total cumulative review team score of less than 50% will not be recommended for funding.

Review decisions and notifications for applications received during the spring application cycle are generally
made in October. Review decisions and award notifications for applications received during the fall
application cycle are generally made in April of the next calendar year. However, unforeseen circumstances
such as legislative, policy or funding allocation changes may delay award notifications.

r ndin
Applicants who are not awarded funding within one calendar year from the end date of the grant cycle in
which their application was originally submitted must complete and submit a new application to DWR if
they wish to re-apply for funding consideration. A new application submittal will also be required if there
have been changes to the project scope or budget. The spring grant cycle ends on June 30" and the fall
cycle ends on December 31* of each year.

Post Grant Funding Award

Acceptance of a grant award will require the applicant to enter in to a grant contract with DEQ. A DEQ
grant contract is considered “fully-executed’ once it has been signed by both a signatory authority of the
Grantee and DEQ Financial Services. A copy of the fully-executed contract shall be provided to the Grantee
after being signed by DEQ. No portion of work or expenditure of funds for the project, plan or services
shall begin prior to receiving a fully-executed contract from DEQ. Contracts are valid for two ycars from
the date the contract document is sent to grant recipient for contract execution.

ifi
Any changes to the project’s scope, budget or duration after a contract has been fully-execnted will
require the written approval from the DWR Grant Administrator and may also require a DEQ
contract amendment. Typical changes that require a contract modification are listed below.

Project Scope/Budget Changes: The minimum information that shall be supplied to the Grant
Administrator for consideration includes a brief written narrative containing the justification for any
proposed changes and revised scope of work; revised budget sheet and revised project plan/map to scale (if
applicable). Unapproved changes to the project scope or budget shall not be eligible for, and may result in
additional reductions to, cost-share funding or reimbursement.

Extension Requests: Grant recipients can submit an extension request for one additional year beyond the
grant expiration date if progress toward project completion can be sufficiently documented. An extension
request shall be submitted at least 45 days prior to the DEQ contract expiration date by the project sponsor
or primary contact via email in a cover letter on official agency letterhead. This request shall include a
justification statement, current project status update and anticipated project schedule moving forward.

Any documentation associated with a contract modification should be submitted electronically to
Amin Davis@ncdenr.gov.

Grant Reimbursements
The grant award amount is the maximum possible reimbursement amount. Only expenditures incutred after
a fully-executed contract has been issued that are detailed in the contract budget and are considered eligible
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reimbursable expenses in our Reimbursement Instructions document are eligible for reimbursement.
Allowable expenditures are expenditures associated with the work performed for a specific invoicing cycle
that are in accordance with the DWR-approved application budget sheet for the project. Reimbursement
requests can be submitted no more frequently than monthly but must be submitted at least quarterly.
DWR will normally pay the Grantee by check or elecironically within 30 days of receipt of a complete
reimbursement payment request, provided the expenses are in accordance with the budget/contract, or as
amended. If the Grantee decides that significant changes to a project’s scope from that in the original
application are necessary, the Grantee must send a request in writing to the DWR Grant Administrator and
receive approval of those changes, Unapproved changes will not be eligible for state cost-sharing, Grantees
shall submit reimbursement requests in accordance with their fully-executed DEQ Contract and the
Reimbursement Instructions document on our website.

Reimbursement requests shall include:
1. A Cover Memo/Letter signed and dated on the Grantee’s official letterhead that lists:
a) DEQ Contract Number

b) total amount of the reimbursement request

¢) actual cost (expenses) by approved budget categories

d) total amount spent on the project to date

2. Copies of subcontractor invoices or other documentation of materials, services and other project
costs listed on the subcontractor’s letterhead.

3. A completed Reimbursement Tracking Summary spreadsheet.

The reimbursement request and supporting documentation should be submitted electronically to
Amin.Davis@nedenr.gov. DWR will retain 10% of the total grant award amount until after the final project
has been inspected and accepted by DWR staff.

** An example reimbursement summary table is provided as Affachment 1 at the end of this document.

R For iti i

Grant recipients can submit a request for additional funding consideration to DWR for a maximum of 25%
of the maximum grant award, not to exceed $100,000. This request shall be submitted by the project
sponsor or primary contact on a cover letter with official agency letterhead via email. The following
information shall be submitted by the Grantee to DWR for additional funding consideration:

« anarrative describing the circumstances/need for an increased funding award, summary of
current project status and anticipated project implementation schedule.

+ copies of all subcontractor invoices for design, permitting, surveying, construction, construction
oversight and project administration.

DWR will review this information and respond to the Grantee with a decision regarding increased funding
within 30 calendar days. Funding increases are subject to the availability of funds and to DWR’s actual
cost reimbursement policy. DWR may not be able to grant requests for additional funding caused by
inaccurate or incomplete information in the application or project budget provided by the Applicant
or Co-Applicant.

Revised:9/3/19 6
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Project Close-Out

The Grantee shall notify the DWR Grant Administrator upon project completion and provide DWR.
with a scaled version of the most recent set of permit, as-built/record or construction drawings
electronically in an Adobe PDF format prior to the closc-out site visit. Applicants who are awarded
funding for Feasibility/Engineering Studies shall provide DWR with the associated summary report(s) and
deliverables in an electronic format.

The DWR Grant Administrator may schedule a close-out inspection of the completed project with a
representative of the Grantee. However, DWR may also substitute its personnel with that of other state or
federal agencies that are located closer to the project to minimize the state’s costs. This inspection will
verify that the project was implemented in accordance with the information provided in the grant
application, DEQ contract (including amendments, if applicable) and approved plans/specifications.

The Grantee shall address any remedial or compliance actions identified during this close out inspection
prior to DWR project acceptance. After the project is inspected and accepted, DWR will review the
accounting statements and request DEQ to reimburse the Grantee for the remaining 10% of the
department’s share of the non-federal cost.

Revised:9/3/19 7
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BEQ Contract CW18533
Attachment I — Grant Reimbursement Example for 50/50 Match
Project Cost: $100,000
Federal Cost Share: $50,000
Non-Federal Cost Share: $25,000
DWR Grant Award: $25,000

| oversight

Amount $200.00 $4.800.00 | $2,000.00

Total Expenditure $7.000.00

50% Reimbursement $3,500.00

Payment Amount $3,500.00

$29.000.00

$250.00

Total Expenditure $30,000.00

50% Reimbursement $15,000.00

Payment Amount $15,000.00

| Gonstruction

"$47,000.00

$250.00

Amount $1,000.00
Total Expenditure $48,250.00

Remaining DWR

Grant Amount $6,500.00

10% Withholding $2,500.00

Payment Amount $4,000.00

dVITIeNTS; OUT]
#1 $3,500.00
#2 $15,000.00
#3 $4,000.00
#4 (Post close-out) $2,500.00
Total DWR Payment | $25,000.00

Revised:9/3/19 8
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DWR WATER RESGURCES DEVELOPNENT GRANT APPLICATION - FALL 2016
DEQ Contract CW18533
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TFATE & LOCAL PROJECLS, . : i PROJECT CERIIFICATIONS
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Budget Shest
i Si2/2070
Project Name: ;. . Datec: < .
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DANR WATER RESQURCES DEVELOPMENT GRANT APPLICATION - FALL 2019 )
. DEQ Cortract CW18533
Budgst Sheetl
BUDGET NOTES. OTHER NONFEDERAL FUNDING: SOURCES .
Anticipated

Grantor Name. Amount  [Received or Pending  {Notification Date

Date: eatermost recent date this shestwas revised, (T Pending)
{Figeon River $38,000.00 Rootived

m&ﬁﬁm Cémtributions Cannot Be Used To Meet memﬂun.m 5% Match Requirement Duke Eneryy Foundation $30,600.00 Received

ReES NI ng Sures W SR B N LR s

Mmm.h &w_uh.ﬁb.ﬁaua category in Tn-Kind Buidogt Netes Sheet for ghigible & non- m.m— ible

Pormitting: costs 7oust be lsted separately Trot Design costs Tor EUIF stream profects per Tenate Bill 315.

Constracion Materrals: project signage is 1 reimburseable &xpense.

ring documentation needed:

Bodget should veflect totzl projéct costs,
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2 mnolas AT VETERANS PARK Aohevills, NG 28804 i3
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REVISIONS




NOTES:

1. WORK SHALL BE STAGED SUCH THAT NO MORE RIVER BANK IS DISTURBED THAN CAN BE STABILIZED AT THE END.OF
THAT WORK DAY,

2 EXCAVATION EOR THE NEVW CHANNEL SHALL BE COMPLETED PRIMARILY DFE-INE IN THE'DRY, WITH FLOW BEING
MAINTAINED IN THE EXISTING CHANMEL UNTIL THE NEW CHANNEL IS STABLIZED WITH SEED, M ULCH, MATTING AND
IN-STREAM STRUCTURES.

3. EXGESS EXCAVATED MATERIAL MUST BE DISPOSED INAPPROVED UPLAND AREAS OR OFF-SITE.

4. ALY FQUIPMENT SHALL BE CLEANED PRIOR TO MOBILIZATION AND SHALL BE MAINTAINED: TO BE FREE OF LEAKS.

5. FLUELING.SHALL BE PERFORMED INA GONTAINED AREAAT LEAST 200 FEET FROM FLOWING WATER.

£, TREES BEYOND THE GRADING LIMITS SHALL BE PROTECTED, TREES AND LOGS REMOVED DURING! GRADING SHALL BE

SAIVAGED FOR ON-SITE USEASIN THE PRGJECT UNLESS DIRECTED DTHERWISE, LOGSAND CLEARING DEBRIS NOT USERUL
TOTHE Humo.wmﬁ.w SHALL BE DISPOSED OFF-SITE:
7. BIOENGINEERING PRACTICES AND LIVE STAKES SHALL BE INSTALLED DURING THE DORMANT SEASON, TYPICALLY

DECEMBER THRDUGH APRIL.

LEGEND
EXISTING PROPOSED
MINOR CONTOUR (17 R e T T APPROX, GRADING LIMAS
MAJOR GONTOUR (57 b SILT FENGE o B e B e o 87
PARCEL —_— = STREAM CENTERLINE mw%
SANITARY.SEWER —_— s —— TOP OF BANK,
TRAIL —_— TOE-OF BANK
TREE £3 CONSTRUCTED RIFFLE
WETEAND Ee L0G VANE
GEOLFIS
SRUSH MATTRESS .
TEMP. STREAN CROSSING bt
F

TeciCorradt CEESE

| AEETmen o

A

DESCRIPTION | DATE

REVISIONS

8 Elk Mountain Road
Agheville, NG 28804

HEADWATERS
ENGINEERING, PC
NCBELS Lic: Ne, C-4500

SWANNANOA RIVER
ENHANCEMENT PROJECT
AT VETERANS PARK
BLAGK MOUNTAIN, NG

BATE:  JULY 2018

BUALE: AS SHOWIN

NOTES AND
LEGEND

SHESTZOF 12
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7 3 \.TYPICAL RIEFLE:

W5 /1"=20

LEGEND
EXISTING
PROPOSED

NOTES:

1. POOLTYPICALS DRAWN FOR RIGHT BENDING
REACH; USE MIRROR IMAGE FORLEFT BENDING
REACH.

2. BANKS SHALL BE ROUGHENER PERPENDICULAR
0 SLOPE, COVERED WITH 27 LAYER OF TOPSOIL,
SEEDED, MULCHED AND MAT TERWITH 780 G/SM
COIR FIBER MATTING.

3. BACKFILLED CHANNEL SEGMENTS AND OTHER
GISTURBED AREAS SHALL BE'SEEDED AND
MULCHED.

CEGGRISTION [DATE Al
REVISIONS

Ashaville, NG 28804

HEADWATERS

ENGINEERING, PC

9 Elk Mountaln Road
NGBELS Lic. No. C-4500

SWANNANOA RIVER
ENHANCEMENT PROJECT
AT VETERANS PARK
BLACK MOUNTAIN, NC

DATE: JUEY2o019

SCALE: AS SHOWN

TYPICAL
SECTIONS

SHEEFTBCFi2
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STEEL TPOST

FILTER FABRIC

WITH WIRE BACKING IL

COMPACTED BACKFILL

SECTION

1\ BARRIER FLOW DIVERSION ™\
NTS:

E_mm BAGKING
PROFILE

NOTES:

1. SILT FENCE SHALL BE PLACED ON STREAM
SIDE OF ALL STOCKPILES.

2. BILT FENCESHN L BE REMOVED UPON
COMPLETION OF EARTHWORK.

¢ 2\ SITFENGE
g/ NS

CONCRETE
JERSEY BARRIER

10 MIL PLASTIC
SHEETING

SAND BAGS
7L WORKAREA

SECTION

ﬂ. TIMBER OR STEEL BRIDGE MATS
1 SHALL FULLY SPAN CHANNEL WiTH
w NO GAPS BETWEEN MATS

SECTION

TEMPORARY STREAM CROSSING - MAT

3
N

L.

r

DESCRIPTION | DATE f\l‘ﬁf
REVISIONS
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DATE:  JULY20f

SCALE: AS SHOWN

E&S
DETAILS

SHEETBOFTZ




BED MATERIALS
TOPOF BANK

NAIL NON-WDOVEN FILTER FABRIC
TO-UPSTREAM FACE OF rQAwlw

X ~FABRIC 8" MIN. BELOW BED

1

1

BACKFILL W/ ON-SITE

i
£
4]
i
Q
B3
Co B
AHPR

DESCRIPTION [DATE
REVIGIONS

g, SLOPE GRAVEL AND COBBEE- T @w CREEX BED
’ s 1
BAGKFiLL UPSTREAM i
SIDE WITH ONSTTE 12 -
GRAVEL AND.COBEBLE PROFILE A~ ’ SECTION BE
18 MIN. DIAM.
HARDIVOOD LOG
WITH INFACT ROOT MASS
E IF AVAILABLE BACKFILL
ot I Tl N SEETYR SECTIONS  — 15 MIN _ll %l
AND mﬁ%mmmrn%mwﬂ%»%mw S FORSLOPEAND DIMENSIONS 7} | i Sk
AN S OR oM s comsie | = PLAN (AT HEAD OF PODL) 4 T
M NEW CHANNEL BED 7 2 /s . b
i , ] s
( 771\ LOG VANE X I
: ; : * KEYWAY &
é\ NTS SELECT BACKFILL:
NOTE: .
SELECT BACKFRLSHALLBE SECTION A-A
PRIMARILY CLAYEY SO

(ALY MNYE 40 0L

~ E1L EVATION POINT, SEE PROFILE

|~ EQUAL PARTS CLASS 1/B STONE

‘COMPACTED N 12" LIFTS,

7 2™\ CHANNELPLUG

4

HEADWATERS
ENGINEERING, PC
9 Elk Mountaln Road
Ashevilla, NG 20804

NCRELS Lis, MNo. C-4ED0

BASE WITH SURFACE LAYFR OF
ON-SITE GRAVEL AND COBBLE

ﬂogﬁ CLASS 1B STONE
[ WITH ON-SITE GRAVELAND COBBLE

Tm,.. MEN. AFTER COMPACTION

i
Wmo»mﬁmcmm?om
PRICR TQ STONE PLACEMENT

9 CONSTRUCTED RIFFLE

\Jo/ wis

SECTIONA-A

CLASS 1 8TONE \M

/ ROCTWADSANDBRUSH _ |
F  ANCHORED INTO STONE |
” i

TUCK EC. MATTING
BEHIND STONE

‘STONE TOE EXTENDS &'
DOWNSTREAM OF HEAD OF
RIFFY £5; SEE PLAN

AT VETERANS PARK

SWANNANOA RIVER
ENHANCEMENT PROJECT
BLACK MOUNTAIN, NG

DATE:  JUEY 2018

SCALE AS SHOWMN

/ 4™\ STONE TOE WITH BRUSH

@ NTS

STRUCTURE
DETAILS

SHEET100F 12
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-
_— 18"
v
3 ANCHORER IN 5" TRENCH * HVE 4
SO LIFTS REFORCED WITH
_ DIVERSION BERM, DIVERSION BERN, ﬁ ROLANKABIO-D BLOTK 12400,
w SEE DETAL 4/ BRUSH MATTRESS STAKE SEE DETAL 7 i | ~UVEBRUSHCUTTINGS@ MAX. §"OC.
P — L/ m { GFESPECS FOR SPECES
- —EROSION CONTROL T T e m
# MATTING W/ MATTING STAKES COMPACTED SO 4 M oESIGN
e ITH 3-5% ORGANIGS : o BED
ol / 27IOPS0I. ot 1SH MATTRESS STAKE NG STAKES ; !
AT A i
ﬂ.zm CUTTINGS M AKES AT ¥ 0.0, r BASEFLOW | |
: MIX OF CLASS 1 (75%} MATTING EXTENDS 4 INTO BANK ]
= AND CLASE A (25%) STONE;
S SEENOTE 5.
N NOTE: DENSELY PACKED BRUSH AND TuN
ROOT WADS WITH ON-SITE COBBLE AND W
GRAVEL BACKFILL INSTALLED TO DESIGN MDCOR CLASS 1 {75%)
7 DIMENSIONS MAY BE SUBSTITUTED FOR L ANDCLASS A (25%)
/ lm STONE PER DIREGTION OF DESIGNER. STONE: SEE NOTE
SECTION - .
55 (1) GEOLIFTS
NATURAL FIBER TWIN Lo FT S
Jﬁ%i B TYP /(\ NT
TOP.OF MATTRESS i : ﬁ i
EN % F

i ]
o XL [P AR« —LIVE CUTTIGS, SLIGHT CRISS-CROSS

[TOPGF BANK
A " PATTERN, M. 15.5TEMS PER SQUARE YARD

= =N, [ MATTINGPLACED FLUSH WITHESANK SURFACE, LAP
P GVER DOWN STREAM / DOVN SLOPE SEAMS.

12" WOOD STAKE PLACED. N
| 3'0.C. DIAMOND PATTERN

_. — MATTING ANGHORED 1

NI B YA < i
* B By T ..“p. 3

Baan = ‘
STONETOE BLAN NATTING SHALL BE

i o il : # BELOVY STREAM BED
780 GAR COIR : . |
/ 2"\ BRUSH MATTRESS AN RENIOVE ALL DEBRIS, A s
- KA SCARIFY SURFACE, PLACE TS
A NTS TOPSOIAND SEEDMULCH
NOTES: SEFORE PLACING MATTING
T BLACE LIVE CUTTINGS ON GRADED BANK WITH BUTT ENDS EXTENDING TO BASE FLOW WATER SURFAGE.
5 DRIVE STAKES HALPWAY INTO BANK BETWEEN CUTTINGS. WRAP TWINE AROUND STAKES AND OVER \\mj EROSION CONTROL MATTING
CUTTINGS TIGHTLY. DRIVE STAKES FURTHER TO TIGHTEN TWINE AND SECURE CUTTINGS T SLOPE. 6 NTS

4 FiLLVOIDS BETWEEN CUTTINGS WITH LOOSE TOPSOIL. SEEDAND MULCH SURFACE. U
7 INSTALL EROSION.CONTROL MATTING OVER TOPSOIL, USING 18" LONG MATTING STAKES.
5 PLACE STONE TOE OVER END OF MATTRESS AND MATTING:
5 ON.SITE COBBLE AND GRAVEL MEETING STONE SPECS MAY BE SUBSTITUTED FOR IMPORTED STONE

B

gi
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DESCRIPTION [DATE | ARE

REVISIONS
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DATE:  JUDY 2018

SCALE: AS SHOWN

STRUCTURE
DETAILS

SHEET 11 OF 12
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RUPARIAN SEED MIX

Seeding Rete =25 bisce

Muilching: Wirest or vabsfraw mulch applied at Z fonslatra

Gomman Name: Sclentific Name Percgntage
Deer Tongoe: Panicury ciandestinum ag.
B, Slcesten; Andsapogon gerardi 28

Virginia Wikdve Eymus virginizus 20

Indizagrass Sorghastaum (uians 2
faver Oals: Chasmanthium lafifolium’ 20

BARE ROOT TRES AND SHRUB PLANTING

COMMONNAVE | SCENTIFCNAME | geny
Tip Poplar Lisidendron tufiptfera 1218
Syramors Flatapts nccidemtals. 4218
Tag Aldar Alngs sapruldia 812
Ninebark Physocarpes spulifolius £12
Witelhbgzet Hamamelis viiginisna 842
Fawpaw Asiniina tilohe 1218
Bistmrmut Hickony: ‘Garys cariformis. 1248
TEMPORARY SEED MK
. Rate fbiame} Aooind
Appitcation Dstes. | Commontama | Soientiiosng oaled | FOS AT
Sepaiaitly
Bt 1510 ey 1 Fye Gral Secale cemale 120 50
May1 to August 15 PegrlMillet i Pennisetum glsucurm 40 26

#71\ SEED MIXES

N
N\.?Ez. 2 NCDES ABQVE GRADE

3 it DIAMOND PATTERN

NOTES:

s
.

2

T TOP CUTAT15™
AFTER
H. INSTALLATION

._~| HARD'SOIL OR STONE MAY N
BE PRESENT SEE NOTE 1
RES _MHB FIRST ROW ~——EUDS POINTER
i T | I UPWARD
Sl
1 24eMIN Yol
—f b2 TOZY
3 NODES ML L 4
BECTION
—_— f=—BASE CUT
FORM PILOT HOLE THROUGH HARD SO DR STONETO AT 45 DEG.
PREVENT DAMAGE 10 STAKE.
LIVE-STAKE M TO INCLUDE AT LEAST TWO.OF THE

FOLLOWING SPECIES: SILKY DOGWOOD, SILIYWILLOW,
ELDERBERRY, NINEBARK, BUTTONBUSH.

727\ LIVE STAKING

LIVE STAKE DETAIL

AT

wmﬂ? I Qﬁaw

DESCRIPTION |DATE

REVISIONS

HEADWATERS
ENGINEERING, PC
¥ Elkk Mountain Road
Ashawvile, NC 28604

MNCBELS Lic. No, C-4500

SWANNANGA RIVER
ENHANCEMENT PROJEGT
AT VETERANS PARK
BLACK MOUNTAIN, NC

DATE: JUlvatde

SCALE: AS SHOWN

PLANTING
DETALS

SHEET 120F 12
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Attachment C
. DEQ Contract CW18633
Town of Black Mountam
160 Midtnd Avenue & Black Mountiin, Novik Carolina 28711
Phone (828} 4099510 o Py (B28) 6684204 « TDD ROU-785-2008
winytasenoiblackimouniaigore
My Lo Manager
Dyon Collins Tosh Flarvold
Bonyd of Aldlerman Assitant Tovn Magager
WipeMayor Maggie Tude ean Luehbe
Aldainne Ryiny Stoue
Aldernzn buery Elnris
Alderian Carbos Showers Poven, Clerk/Assistael. (o Munager

ey i Raives Al Reecs

December 10, 2019
To whom it Concerns with North Caroling Department of Water Quality:

T am writing to express my support for the Swannanoa River Restoration Project, The Town of
Black Mountain is commitied to being a responsible citizen in improving and protecting the water
quality in the region. Starting the restoration of the Swannanoa River is a strategy included in the
Town's adopted watershed restoration plan,

As a former Alderman, and now Mayor of Black Mountain, | am familiar with the sticcesstul
completion of the Tomahawk Branch Stream Restoration Project, which was also made possible
through DWQ, The Town approved the necessary matching funds at our December 9, 2019 Board
-of Aldermen meeting. 1 am approeiative of the support DWQ has provided to the Town and lock
forward to working tagether on the Swannanoa River Restoration Project.

Sincerely,

Don Collins
Town of Black Mountain, Mayor
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Altachiment C
DEQ Confract CW18533

MONTREAT

COLLEGE

July 30, 2019
To Whom It May Concern;

Monireat College supports the proposed Swannanoa Rivet projeét adjacent to our
Black Mountain property. Specifically, the Environmental Science faculty at
Montreat College support this project. We would commit to assessing and
monitoring the aquatic fauna of the Swannanoa River associated with this

project. This project would provide an important and interesting experience for
education and engagement of environmental science and biology college students,
as well as high school students enrolled in Montreat College’s sutnmer Compass
environmental science program.

incerely,

i —
e

Jack Heinen ,
Vice President Finance & Administration

P.O. Box 1267 | Montreat, North Carolina 28757 | 828 66g 8012
www.nontreat.edu
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~ Attashment C
DEQ Gonlract CW18533

RESOLUTION #R-19-22
RESOLUTION OF THE BOARD OF ALDERMEN OF THE TOWN OF BLACK

‘ MOUNTAIN SUPPORTING MATCHING FUNDS FOR SWANNANOA RIVER
RESTORATION PROJECT

- Mountain Board of Alderman desires 1o sponsot of
the Swannaooa River Restoration ] roject: This project will restore approximately 2,000 linear
fect of stream and provide the following benefity: First, if allows the continued vse of the aren
for recreation purpose in a respongible and sustainable practice, Second, it restores the streqin
to a functionipg stats and allows waters to subside at a more natural rate to reduce the potential
for damage, Last, it helps to conttol sediment pollution downstream, reducing stress on the
watershed; and

WHEREAS, the Tow

NOW THEREFORE, BE IT RESOLVED by the Boatd of Aldermen of the Town
of Black Mountain, that

1) The Board requests the State of North Carolina to provide financial assistance to
‘Lown of Black Mountain for Swannanoa River Restoration Rroject in the amount of
$77.000 or 50% percent of project construction cost, whichever is the lesser amount;

7} TheBlack Mountuin Board of Alderman assuies full obligation for payment of the
balance of projéct costs;

{ 3y The Black Mountain Board of Alderman will obtain all necessary State and Federal
permits;

4) The Black Mountain Board of Aldefroan will cotnply with all applicablelaws governing
thie award of contracts and the expenditure of public funds by toval governinents.

5) The Black Mountain Board of Alderman will supervise constiuetion of the project to
assure compliance with permit conditions and to assure safo and proper construction
acoording to approved plans and specifications;

6) The Black Mountain Board of Aldetman will obtain suitable soil disposal areas as

neaded and all othor easoments or tights-of-way that may be necessary fof the
construction and operation of the project without cost ot obligation to the State;

7) The Black Mountain Board of Alderman will assure that the project is open for
uge by the public on an equal basis with norestrictions

TT61 ¥
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7 Attachmient C
DEQ Coritract CW18533

8) The Black Mountain Board of Alderman will hold the State harmiess
from any damages that may result from the construction, operation and
maintenance of the ' project;

9y The Blagk Mountain Board of Alderman aceepts rasponsibility for the
operation and maintenancé of the completed project.

RIEAD, APPROVED AND ADOPTED by a vote of “fi_ﬁ to O this 9" day of
December, 2019, '

I move the adoption of the foregoing resolution: f//{ < ’M‘EMW{

Alde’iﬁzy
S Lde..,

Don Collins, Mayor

ATTEST:

(A

Angela Recce, Qssistant to Manager/Town Clerk
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DWR, Water Resources Development Grant Program

o

Town of Black Mountain horehy certifies that, to the best of its knowledge and belief, there are

no present or cutreptly planned intorests (finanelal, contractual, organizational, or otherwise)
relating to the work to be petformed as patt of the _'Sﬂmmanﬁa Riyer Restoration project that
would create any actual or potential conflicts of interest (or apparent confliots of interest) for any
of its employees, contractors, subcontractors, designees or other entities or individuals involved
in the Swannanog River Regtoration proj ect (including conflicts of interest for immediate family
members; spouses, parents, ot children) that gvould Impinge on its ability to render impartial,
technically sound, and objective assistance or advice or result in it being given an unfair

competitive advantage.

In this certification, the term “potential conflict" means reasohably foreseeable conflicts of

interest, Town of Black Moumam further certifies that it has and will contmuc to exercise due

diligence in identifying and temoving or Anitighting, to the NG Depat“tmant of B Envxmmnemal

Quality's satisfaction, any such conflict of interest (or apparent conflict of intérest),

Print Name: [/@5)/‘ Héfr‘r@ {C{
S
Title: wrﬁswm \I‘/\W‘o\%@(
Date: 12/ 5 ] 9.

i !

Signature:

Rev. 02
201707 13
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Town of Black Mountain
160 Midland Averiue o Black Mountaig, North Cavelina 28711
Phone (B28) 419-9810 = Fax (828) 6694204+ TDD 800-785-2962
www.townofblackimouniain.ong

Mayor Town Manager
Larey Fanis Josh Harrold
Board of Aldermen Town Clerk
ViceMayer Ryan Stone Sovaniinh Pardish

Alelevman Tim Reines
Aldernian Archie Pertiller
Alderaan Pasn 3y
Alermen Do Hay

CONFLICT OF INTEREST POLICY

Conflict of Interest Defined:

A conflict of interest is defined as an actual or perceived interest by a (Staff Member/Board Member) in
an action that results in, or has the appearance of resulting in, personal, organizational, ot professional
gain. A conflict of interest ocours when an Employee/Board Member has a direct o fiduciary interest in
another relationship. A conflict of interest could include:

¢ Ownership with a mernber of the Board of Directors/Trustess or an Employee where one or the
other has supervisory authority over the other or with a client who recetves services.

o Employment of or by a member of the Board of Directors/Trustees or an Employee where one or
the other has supetvisory authority over the other or with a client who receives services.

s Contractual relationship with a meniber of the Board of Directors/Trustees or an Employee where
one ot the other has supetvigory authority over the other or with a client who receives services.

e Creditor or debtor to a meritber of the Board of Directors/Trustees or an Employee where one or
the other has supervisory authority over the other or with a client who receives setvices.

e Consultative or consumer relationship with a member of the Board of Ditectors/Trustees or an
Employes where one or the other has supervisory authotity over the other ot with a client who
receives services,

The definition of conflict of interest includes any bias or the appearance of bias in a decision making
process that would reflect @ dual role played by a member of the organization or group. An example, for
instarice, might involve a person who is an Employee and a Board Member, or a person who is an
employee and who hires family members as consultants,

Employee Responsibilities:

1t is in the interest of the organization, individual staff, and Board Members 10 strengthen trusi and
confidence in each other, to expedite resolution of problems, to mitigate the effect and to minimize
organizational and individual stress that can be caused by 4 conflict of interest.

Employees are to avoid any conflict of interest, even the appearance of a conflict of interest, This
otganization serves the community as a whole rather that only serving a special interest group. The
appearance of a conflict of interest can cause embarrassment to the organization and jeopardize the
eredibility of the organization, Any conflict of interest, potential conflict of interest or the appearance of a
conflict of interest is to be reporied to your supervisor immediately. Employees are to maintain




DocuSign Envelope ID: F5SFA8D9B-F38A-4E9C-91E8-B3E468212C71
. ey T . T - , _ ﬁga Arment C
independence and objectivity with clients, the community, and organization. Employ egsearésm é\m 8633
maintain & sense of fairness, civility, ethics, ethics and personal integrity sven though law, regulation, or
custom does not require them.

Acceptance of Gifts: _ ,
Employees, members of employee’s immediate family, and members of the Board are prohibited from
accepting giffs, money or gratuities from the following:

a, Persons receiving benefits or serviees from the organization;

b. Any person or organization petforming or seeking to perform services under contract
with the organization;

c. Persons who are otherwise in a position to benefit from the actions of any employec of
the organization.

Employees may, with the pior wtitten approval of their supervisor, receive honoraria for lectures and
other such activities while on personal days, compensatory time, annual feave, or leave without pay. 1If
the employee is acting in any official capacity, honoraria received by an employee in conneetion with
activities relating to employment with the organization are to be paid to the organization,
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Attachment D
DEQ Contract CW18533
ROY COOPER
Gaovernor
MICHAEL 8. REGAN
Secretary
3. DANIEL SMITH NORTH CAROLINA
Dlrector Environmental Quality

September 22, 2020

Don Collins, Mayor

Town of Black Mountain
160 Midland Avenue
Black Mountain, NC 28711

Dear Mayor Collins,

The Division of Water Resources (DWR) of the North Carolina Department of Environmental
Quality (NCDEQ) is pleased to announce that $74,000 in financial assistance for a project located
in your jurisdiction has been approved by the State of North Carolina.

We congratulate the Town of Black Mountain on its sponsorship of the Swannanoea River
Restoration Project. This grant will provide financial assistance to restore approximately 2,000
linear feet of degraded stream and 2 acres of riparian buffer in Veteran's Park. Your ongoing
efforts to improve the condition of water resources in your town are to be commended.

DWR will be contacting Town staff soon concerning the administrative requirements, including
the signing of a grant contract with the State, for the use of state funds for this project. This award
letter is not a guarantee of funding due to the COVID-19 pandemic or other unanticipated events
that could reduce current appropriated state funding, any contracts shall be subject to availability
of funding.

We look forward to working with you on this project. If you have questions, please contact Amin
Davis at 919-707-9132 or via email at: amin.davis@ncdenr.gov.

Sinccrcly,

Danny Smith
Director, Division of Water Resources

ECc: Jessica Trotman, Town of Black Mountain
Amin Davis, Division of Water Resources
Andrew Moore, Division of Water Resources

“@ North Caroline Department of Environmental Quality | Division of Water Resources
. ) 512 North Salisbury Street | 161 Mail Service Center | Raleigh, North Carolina 27699-1611
Dpatinan mnnnmaluuaﬂv/ 919.707.9000
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A recipient or subrecipient shall comply with the all rules and reporting requirements established by
statute or administrative rules found in 09 NCAC Subchapter 3M. For convenience, the requirements of
02 NCAC Subchapter 3M.0205 are set forth in this Attachment.

Reporting Thresholds.
There are three reporting thresholds established for recipients and subrecipients receiving State awards

of financial assistance. The reporting thresholds are:

)] Less than $25,000 — A recipient or subrecipient that receives, hold, uses, or expends
State financial assistance in an amount less than twenty-five thousand dollars ($25,000)
within its fiscal year must comply with the reporting requirements established by this
Subchapter including:

{A) A certification that State financial assistance received or held was used for the
purposes for which it was awarded; and
(B) An accounting of all State financial assistance received, held, used, or expended.

{2) $25,000 up to $500,000 -A recipient or subrecipient that receives, holds uses, or expends
State financial assistance in an amount of at least twenty-five thousand ($25,000) but
less than five hundred thousand dollars ($500,000) within its fiscal year must comply with
the reporting requirements established by this Subchapter including:

(A) A certification that State financial assistance received or held was used for the
purposes for which it was awarded; and

(B) An accounting of ali State financial assistance received, held, used, or expended.

{C) A description of activities and accomplishments undertaken by the recipient,
including reporting on any performance measures established in the contract.

{3) Greater than $500,000 — A recipient or subreciplent that receives, holds, uses, or
expends State financial assistance in the amount equal to or greater than five hundred
thousand dollars ($500,000) within its fiscal year must comply with the reporting
requirements established by this Subchapter including:

(A) A certification that State financial assistance received or held was used for the
purposes for which it was awarded; and

(B) An accounting of all State financial assistance received, held, used, or expended.

{C) A description of activities and accomplishments undertaken by the recipient, .
including reporting on any performance measures established in the contract.

{D) A single or program-specific audit prepared and completed in accordance with
Generally Accepted Government Auditing Standards, also known as the Yellow
Book.

Other Provisions:
1.

All reports shall be filed with the disbursing agency in the format and method specified by the agency
no later than three (3) months after the end of the recipient's fiscal year, unless the same information is
already required through more frequent reporting. Audits must be provided to the funding agency no
later than nine (9) months after the end of the recipient's fiscal year.

. Unless prohibited by law, the costs of audits made.in accordance with the provisions of 09 NCAC 03M

.0205 shall be allowable charges to State and Federal awards. The charges may be considered a
direct cost or an allocated indirect cost, as determined in accordance with cost principles outlined in
the Code of Federal Regulations, 2CFR Part 200. The cost of any audit not conducted in accordance
with this Subchapter shall not be charged to State awards.

. Notwithstanding the provisions of 09 NCAC 03M .0205, a recipient may satisfy the reporting

requirements of Part (3)(D} of this Rule by submitting a copy of the report required under the federal
law with respect to the same funds.

. Agency-established reporting requirements to meet the standards set forth in this Subchapter shall be

specified in each recipient's contract.
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Town of Black Mountain
160 Midland Avenue ¢ Black Mountain, North Carotina 28711
Phone (828} £19-9310 o Fax (828) 669-1204 « TDI) 800-735-2062
www.lownolblackmountain.org

Mayor Town Manager
Larry Flaris Josh Harrold
Board of Aldermen Fown Clerk
Vice-Mayor Ryan Stone Savannuh Parrigh

Alderman Tim Raines
Alderman Archie Pertiller
Alderman Pam King
Aldermen Doug Hay

CONFLICT OF INTEREST POLICY

Conflict of Interest Defined:

A conllict of interest is defined as an actual or perceived interest by a (Staff Member/Board Member) in
an action that results in, or has the appearance of resulting in, personal, organizational, or professional
gain. A conflict of interest ocours when an Employee/Board Member has a direct or fiduciary interest in
another relationship. A conflict of interest could include:

e Ownership with a member of the Board of Directors/Trustees or an Employee where one or the
other has supervisory authority over the other or with a client who receives services.

¢ Employment of or by a member of the Board of Directors/Trustees or an Employee whete one or
the other has supervisory authority over the other or with a client who receives services.

¢ Contractual relationship with a member of the Board of Directors/Trustees or an Employee where
one or the other has supervisory authority over the other or with a client who receives services.

¢ Creditor or debtor to a member of the Board of Directors/Trustees or an Employee whete one or
the other has supervisory authority over the other or with a client who receives services.

o Consultative or consumer relationship with 2 member of the Board of Directors/Trustees or an
Employee where one or the other has supervisory authority over the other or with a client who
receives services.

The definition of conflict of interest includes any bias or the appearance of bias in a decision making
process that would reflect a dual role played by a member of the organization or group. An example, for
instance, might involve a person who is an Employee and a Board Member, or a person who is an
employee and who hires family members as consultants.

Employee Responsibilities:

It is in the interest of the organization, individual staff, and Board Members to strengthen trust and
confidence in each other, to expedite resolution of problems, to mitigate the effect and to minimize
organizational and individual stress that can be caused by a conflict of interest.

Employees are to avoid any conflict of interest, even the appearance of a conflict of interest. This
organization serves the community as a whole rather that only serving a special interest group. The
appearance of a conflict of interest can cause embarrassment to the organization and jeopardize the
credibility of the organization. Any conflict of interest, potential conflict of interest or the appearance of a
conflict of interest is to be reported to your supervisor immediately. Employees are to maintain
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independence and objectivity with clients, the community, and organization. Employees are called to
maintain a sense of fairness, civility, ethics, ethics and personal integrity even thpugh law, regulation, or
custom does not require them.

Accoptance of Gifts:
Employees, members of employee’s immediate family, and members of the Board are prohibited from
accepting gifts, money or gratuities from the following:

a. Persons receiving benefits or services from the organization;

b. Any person or organization performing or seeking to perform services under contract
with the organization;

C. Persons who are otherwise in a position to benefit from the actions of any employee of
the organization.

Employees may, with the prior written approval of their supervisor, receive honoraria for lectures and
other such activities while on personal days, compensatory time, annual leave, or leave without pay. If
the employee is acting in any official capacity, honoraria received by an employee in connection with
activities relating to employment with the organization are to be paid to the organization.
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TOWN OF BLACK MOUNTAIN BOARD OF ALDERMEN

REQUEST FOR BOARD ACTION
Meeting Date: August 9, 2021

SUBJECT: Call for Public Hearing to Close Portion of Unopened, Platted Portion of Alexander
Street #R-21-13

AGENDA INFORMATION

Agenda Location: CONSENT AGENDA

Item Number: S5H

Department: Planning & Development
Contact: Jessica Trotman, Planning Director
Presenter: Jessica Trotman, Planning Director

BRIEF SUMMARY: Two property owners have submitted a petition to close an unopened, platted
portion of Alexander Street (north end). The requested closure is approximately 150 feet in the length
and 40 feet wide. The right-of-way is not identified in any adopted plans nor is part of a proposed
greenway or roadway system. The right-of-way is not part of a stormwater system nor is it in any drainage
area. The Planning Board recommended the closure and to reserve a 20 foot wide easement down the
center for future pedestrian and vehicular traffic with a vote of 3-2, with Rick Earley and Pam Norton
voting against the motion, at the July 26, 2021 meeting.

The Town has the authority to close dedicated but unopened streets within its jurisdiction on its own
motion.

MOTION FOR CONSIDERATION: To call for the public hearing to close an unopened, platted
portion of Alexander Street to be held on Monday, October 11, 2021 at 6:00 p.m. or as soon thereafter as
possible, in the Board Room of Town Hall at 160 Midland Avenue.

FUNDING SOURCE: N/A

ATTACHMENTS: Resolution of Intent #R-21-13

MANAGER’S COMMENTS AND RECOMMENDATIONS: To call for the public hearing to be held
at the next regularly scheduled meeting or as soon thereafter as possible.




LEGAL NOTICE

BLACK MOUNTAIN BOARD OF ALDERMEN

PUBLIC HEARING

Monday, October 11, 2021 at 6:00 p.m.

The Black Mountain Board of Aldermen will meet on Monday, October 11, 2021
at 6:00 p.m. in the Board Room in the Town Hall Building, 160 Midland Avenue,
Black Mountain, NC. The purpose of this meeting is to hold a public hearing for a
right-of-way closure for the north end of Alexander Street

The meeting is open to the public.

Savannah Parrish
Town Clerk

The Town of Black Mountain is committed to providing accessible facilities, programs and services for all people in
compliance with the Americans with Disabilities Act (ADA). Should you need assistance or a particular
accommodation for this meeting please contact, Savannah Parrish, Town Clerk at 419-9310 or by email
at savannah.parrish@townofblackmountain.org.

Posted to the Town Bulletin Board 08/11/2021
Puplished in the Black Mountain News 09/09/2021, 09/09/2021, 09/16/2021, and 09/23/2021

www.townofblackmountain.org
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TOWN OF BLACK MOUNTAIN
160 Midland Avenue
Black Mountain, NC 28711
Town Council Regular Session
August 9, 2021
Agenda Item

RESOLUTION OF INTENT # R-21-13

RESOLUTION DECLARING THE INTENT OF THE TOWN COUNCIL OF THE
TOWN OF BLACK MOUNTAIN TO CONSIDER THE CLOSING OF AN UNOPENED,
PLATTED PORTION OF ALEXANDER STREET (NORTH END) AND TO HOLD A
PUBLIC HEARING ON THIS ISSUE OCTOBER 11, 2021

WHEREAS, G.S. 160A-299 authorizes the Town Council of the Town of Black Mountain
to permanently close public streets or alleys; and

WHEREAS, two property owners have initiated a petition to close that unopened, platted
portion of Alexander Street (north end); and

WHEREAS, the Planning Board for the Town of Black Mountain did recommend that the
unopened, platted portion of Alexander Street (north end) be closed and that a 20 foot wide
easement be reserved down the center for future pedestrian and vehicular traffic; and

WHEREAS, the Town Council of the Town of Black Mountain must set a public hearing
to consider any comments concerning the above referenced request before taking any action; and

WHEREAS, in accordance therewith, the Town Council of the Town of Black Mountain
desires to take the following actions:

DESCRIPTION:

LYING AND BEING in the Town of Black Mountain, Black Mountain Township,
Buncombe County, North Carolina and being more particularly described as follows:

BEGINNING at a point in the southern edge of the right-of-way of Penelope Street (f/k/a
Anderson Street), said point being the northeast corner of Lot 14, Block 10, Plat Book 198, Page
51, Buncombe County Registry, at the intersection of the southern edge of the right-of-way of
Penelope Street and the western edge of Alexander Street as the same is shown on the above
referenced plat; thence from said Beginning and running with the western edge of the right-of-
way of Alexander Street South 36° West 152 feet to the southeast corner of said Lot 14; thence
in an easterly direction to the southwest corner of Lot 14, Block 5, Plat Book 198, Page 51;
thence North 36° East with the western boundary of Lots 14 and 13, Block 5, Plat Book 198,
Page 51, to the northwest corner of said Lot 13 at the intersection of the eastern edge of the right-
of-way of Alexander Street with the southern edge of the right-of-way of Penelope Street; thence
with the southern edge of the right-of-way of Penelope Street North 68° 15” West to the
BEGINNING.

NOW, THEREFORE, BE IT RESOLVED by the Town Council of the Town of Black
Mountain:



TOWN OF BLACK MOUNTAIN
160 Midland Avenue
Black Mountain, NC 28711
Section 1. Pursuant to G.S. 160A-299, the Town Council declares its intent to close the
unopened, platted portion of Alexander Street (north end).

Section 2. A public hearing on the question of closing said street is hereby called at Town
Hall, 160 Midland Avenue, Black Mountain, N.C. 28711 on Monday, October 11, 2021 at 6:00
p.m.

Section 3. Following the public hearing called hereby, the Town Council shall consider the
passage of an order closing the street identified above.

Section 4. The Town of Black Mountain Town Clerk is hereby directed to publish this
Resolution once a week for four successive weeks in the Black Mountain News, or other
newspaper of general circulation in the area.

Section 5. The Town of Black Mountain Zoning Administrator is hereby directed to
transmit by registered or certified mail to each owner of property abutting upon that portion of said
street a copy of this Resolution.

Section 6. The Town of Black Mountain Zoning Administrator is further directed to cause
adequate notices of the proposed closing and of the public hearing to be posted as required by G.S.
160A-299.

I move the adoption of the foregoing resolution:

Council MMember

READ, APPROVED AND ADOPTED, by a vote of to this the 9™ day of August,
2021.

ATTEST:

Larry B. Harris, Mayor

Savannah Parrish, Town Clerk Josh Harrold, Town Manager



Governing Body Resolution
of the

TOWN OF BLACK MOUNTAIN
(Name of Unit of Local Government)

WHEREAS, certain municipalities and other units of local government of the State of
North Carolina, as defined in G.S. 160A-460(2), have agreed to create the INTERLOCAL
RISK FINANCING FUND OF NORTH CAROLINA and have agreed to pool the risks of their
exposure to property losses and potential liabilities in the manner herein provided pursu-
ant to, and to be governed by, the provisions of North Carolina General Statutes 160A-
460 et seq. (Part 1 of Article 20 of Chapter 160A);

NOW, THEREFORE, BE IT RESOLVED that the above named unit of local govern-
ment elects to become a member of the INTERLOCAL RISK FINANCING FUND OF NORTH
CAROLINA upon the terms and conditions stated in the “Interlocal Agreement for a Group
Self-Insurance Pool For Property and Liability Risk Sharing,” with such future policy re-
newals constituting a continuing ratification of this decision to be a member of the Fund
and to abide by the terms and conditions of the Interlocal Agreement.

NOW, THEREFORE, BE IT FURTHER RESOLVED that the duly authorized offi-
cials of the above named unit of local government are directed to execute in the name of
said unit the “Interlocal Agreement for a Group Self-Insurance Pool For Property and Li-
ability Risk Sharing,” a copy of which is attached to and made a part of this Resolution.

I certify that this is a true and correct copy of this Resolu-
tion, duly adopted by the governing body on the

day of , 2021, as it appears of
record in its official minutes.

(Name of Unit of Local Government)

By:

(Mayor, or Board Chair)

ATTEST:

(Clerk, or Secretary to the Board)
(SEAL)


tammy.holland
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INTERLOCAL AGREEMENT FOR A
GROUP SELF-INSURANCE POOL
FOR PROPERTY AND LIABILITY RISK SHARING

This Agreement, made and entered into in duplicate originals this day of

2 , by and between all the parties who are now or may hereafter become

members of the Interlocal Risk Financing Fund of North Carolina (hereafter referred to as the
“Fund”):

WITNESSETH:

WHEREAS, certain municipalities and other units of local government of the State of
North Carolina have agreed to create the Fund and have agreed to pool the risk of their exposure
to property losses and potential liabilities in the manner herein provided pursuant to, and to be
governed by, the provisions of North Carolina General Statutes 160A-460 et seq. (Part 1 of
Acrticle 20 of Chapter 160A); and

WHEREAS, the members of the Fund have agreed upon designation of a Board of
Trustees to direct the affairs of the Fund, to adopt rules, regulations, policies, and by-laws for
implementing and administering the Fund, and to pass upon the admissibility of future members
of the Fund; and

WHEREAS, the members have designated the North Carolina League of Municipalities
as Administrator of the Fund, subject to the provisions of this Agreement and the policies
adopted by the Board of Trustees of the Fund; and

WHEREAS, by this Agreement the Fund will undertake to discharge, solely from the
Assets of this Fund, certain claims against any member of the Fund, when said claims come
within the rules of the Fund, and when said claims are determined to be due as a result of a court
judgment or settlement agreement; and

WHEREAS, the members of the Fund agree to pay premiums and/or contributions based
upon appropriate classifications, rates, and loss experience, and other criteria established by the
Board of Trustees, out of a portion of which the Fund will establish and maintain a fund for the
payment of the claims, awards, and attorney’s fees and further, that the members covenant and
agree that there will be no disbursements out of the fund by way of dividends or distribution of
accumulated reserves to the respective members, except at the discretion of the Trustees; and

WHEREAS, the members of the Fund, through action of their respective governing
bodies, have elected to comply with the conditions of this Agreement;

NOW, THEREFORE, for and in consideration of the mutual covenants, promises, and

obligations herein contained, which are given to and accepted by each member hereof to the
other, the parties hereto agree as follows:

IRFFNC 2021 1



SECTION I. PURPOSE OF AGREEMENT; COMPOSITION OF BOARD OF
TRUSTEES

The purpose of the Fund established by the signatories hereto is to allow members to op-
erate a pool for property and liability risk sharing, including but not being limited to the follow-
ing risks and coverages: automobile liability; automobile physical damage; comprehensive gen-
eral liability; property and inland marine; boiler and machinery; fidelity bonds; crime; police
professional liability, and public officials and employment practices liability (with such exclu-
sions, exemptions, and limitations as are specified in the regulations or schedules of coverage
adopted by the Board of Trustees). To this end, the Fund shall be governed by a Board of Trus-
tees made up of eleven (11) officials or employees of units of local government. Trustees shall
be appointed for three (3) year overlapping terms by the Board of Directors of the North Carolina
League of Municipalities and shall serve no more than two consecutive terms. No individual
shall serve concurrently on the Board of Trustees and the League’s Board of Directors. In addi-
tion, the Executive Director of the North Carolina League of Municipalities shall serve as an ex-
officio, non-voting member of the Board of Trustees: the ex-officio position shall not have a
committee assignment, nor shall the position serve as an officer of the Board of Trustees.

Il. TRUSTEES’ POWERS, DUTIES, LIABILITY, AND INDEMNITY

The Trustees shall have the following powers and duties, in addition to those set forth
elsewhere in this Agreement:

1. To establish guidelines for membership in the Fund;

2. To establish the terms and conditions of coverage, including underwriting
criteria and exclusions from coverage;

3. To ensure that all valid claims are promptly paid,;

4. To establish, operate, and enforce rules, regulations, policies, and bylaws
as between the individual members of the Fund and the Fund;

5. To enter into agreements with such persons, firms, or corporations as it
deems appropriate to adjust claims; promote membership in the Fund,;
provide actuarial and underwriting services; defend against claims and
lawsuits; provide accounting services; obtain excess insurance or reinsur-
ance coverage, if available, designed to protect the Fund against excess
losses; invest the assets of the Fund; provide loss control and other risk
management services for the Fund and member units; maintain records
and accounts; and provide any other service necessary or desirable for the
sound operation of the Fund;

6. To lease or rent real and personal property it deems to be necessary;
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7. To borrow or raise monies for the purpose of the Fund to the extent that
the Trustees shall deem desirable upon such terms and conditions as the
Trustees in their absolute discretion may deem desirable or proper, and for
any sum so borrowed to issue their promissory note as Trustees and to se-
cure the repayment thereof by pledging all or any part of the pool; and no
person or entity lending money to the Trustees shall be bound to see to the
application of the money lent or to inquire into the validity, expediency, or
propriety of any such borrowing;

8. To rate individually any member unit with rates different from the group
rates when the loss experience of the unit warrants such individual rating,
in the discretion of the Trustees;

9. To take measures to maintain claim reserves equal to known incurred
losses and loss adjustment expenses and to maintain an estimate of in-
curred but not reported losses; and

10.  To take all necessary precautions to safeguard the assets of the Fund.

The Trustees shall use ordinary care and reasonable diligence in the exercise of their
powers and in the performance of their duties hereunder. The members agree that the Trustees
shall not be liable for any mistake of judgment or other action made, taken, or omitted by any
employee, agent, contractor, subcontractor, or independent contractor selected with ordinary care
and reasonable diligence; nor for loss incurred through investment of Fund money or failure to
invest. No Trustee shall be liable for any action taken or omitted by any other Trustee. The
Trustees shall not be required to give a bond or other security to guarantee the faithful perfor-
mance of their duties hereunder.

The members of the Fund agree that, for the payment of any claim against the Fund or the
performance of any obligation of the pool hereunder, resort shall be had solely to the assets of
the Fund, and neither the Trustee nor the Administrator shall be liable therefor. Further, the
Fund shall indemnify and hold harmless the Trustees against any and all claims, suits, actions,
debts, damages, costs, charges, and expenses (including but not limited to court costs and attor-
neys’ fees) and against all liability, losses, and damages of any nature whatsoever, that the Trus-
tees shall or may at any time sustain, or be put to, by reason of the exercise of their power and in
the performance of their duties hereunder, or by reason of any mistake of judgment or other ac-
tion made, taken, or omitted by any employee, agent, contractor, subcontractor, or independent
contractor, or for loss incurred through investment of Fund money or failure to invest.

SECTION Ill. PAYMENT OF CLAIMS|

The members of the Fund agree that, for the payment of any claim against the Fund or
the performance of any obligation arising hereunder, resort shall be had solely to the assets of the
Fund, and neither the Trustees nor the Administrator shall be liable therefor. Accordingly, law-
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ful claims will be paid from the assets of the Fund pursuant to the types and levels of coverage
established by the Board of Trustees. The Board of Trustees shall establish a schedule of types
and monetary levels of coverages for which the Fund shall be responsible on behalf of its mem-
bers, including provisions for levels of coverage for which the members shall be individually re-
sponsible. Such types and levels of coverage may vary according to population classifications of
members, mutual agreement of the Fund and a member, or such other criteria as may be estab-
lished by the Board of Trustees. The types and level of coverage for each member shall be
shown on a Coverage Document provided to each member. The Fund shall pay all claims (less
the applicable deductible) for which each member incurs liability during each member’s period
of membership except where a member has individually retained the risk, where the risk is not
covered, and except for amount of claims above the coverage provided by the Fund. The sched-
ule so established may, from time to time, be amended by the Board of Trustees (but not during
any coverage period) to sustain the financial integrity of the Fund or to reflect the desires of the
members as determined by the Board of Trustees.

|SECTION IV. MUTUAL COVENANT OF RISK SHARING

The members intend this Agreement as a mutual covenant of risk sharing and not as a
partnership. No member by reason of being a member of the Fund and contributing to the Fund
shall be liable to the Fund, to any other member, or any claimant against the Fund, except for the
payment of the premiums and/or contributions and deductibles provided for in its application for
membership and joinder in the Fund, for annual premiums and/or contributions for continued
membership as determined by the Trustees, and for any necessary additional assessments levied
by the Trustees to offset a claims fund deficiency.

SECTION V. ADMINISTRATOR|

The North Carolina League of Municipalities, an unincorporated association with offices
at 215 North Dawson Street, Raleigh, North Carolina, 27603, is designated as the Administrator
of the Fund. Subject to the services and sponsorship agreement between the Administrator and
the Fund, the Administrator shall provide day-to-day management of the Fund and shall have the
authority to contract with third parties for provision of services. The Administrator may estab-
lish offices where necessary within the State of North Carolina and employ staff to carry out the
Fund’s purpose. The Administrator shall deposit to the account of the Fund at any financial insti-
tution or financial institutions designated by the Trustees all premiums and/or contributions as
collected and such monies shall be disbursed and/or invested only as provided by the rules, regu-
lations, policies, and bylaws of the Trustees. The Administrator may enter into financial services
agreements with financial institutions and issue checks in the name of the Fund. The Adminis-
trator shall receive such compensation as shall be determined from time to time by written
agreement with the Trustees.
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|SECTION VI,

ADMISSION TO MEMBERSHIP; SUSPENSION & EXPULSION

All members of the Fund hereby agree that the Trustees may admit as members of this
units of local government set forth in North Carolina General Statutes 160A-460
et seq. (Part 1 of Article 20 of Chapter 160A). The Trustees shall be sole judge of whether or not
an applicant shall be admitted to membership. Except as otherwise provided in Section VII (i) of
t, a member may be suspended or expelled by the Trustees from the Fund only
after forty-five (45) days’ notice has been delivered to the member in accordance with Section
XV of this Agreement. No payment shall be required by the Fund as a result of any claim occur-
ring after forty-five (45) days’ notice has been delivered to the member in accordance with Sec-

Fund only the

this Agreemen

tion XV of this Agreement.

SECTION VII. RULES, REGULATIONS, POLICIES, AND BYLAWS;
MEMBERS’ RESPONSIBILITIES
The rules, regulations, policies, and bylaws for the administering of the Fund and the

admission and

expulsion or suspension of members shall be promulgated by the Trustees. In

addition, each member of the Fund agrees as follows.

(@)

(b)

(©)

(d)
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To make prompt payment of all premiums and/or contributions as required
by the Trustees;

To (and they do hereby) appoint the Trustees and the Administrator, as its
agent and attorney-in-fact, to act on its behalf and to execute all contracts,
reports, waivers, agreements, excess insurance or reinsurance contracts,
and service contracts; to make or arrange for payment of claims and all
other things required or necessary, insofar as they affect its liability for
claims and awards and as covered by the terms of the Agreement and the
rules, regulations, policies, and by-laws as now provided or as hereafter
promulgated by the Trustees;

In the event a claim is reported to or is known by a member, to give im-
mediate notification of the claim to the Administrator in the manner pre-
scribed by the Trustees;

To permit the Fund to defend in the name of and on behalf of the members
any suits or other proceedings which may at any time be instituted against
them concerning claims for which the Fund may be obligated to make
payment (although such suits, other proceedings, allegations, or demands
are considered to be wholly groundless, false, or fraudulent) and to pay all
judgments or costs taxed against members in any legal proceeding which
is so defended at the direction of the Fund, all interest accruing after entry
of judgment and all expenses which are incurred pursuant to the direction
of the Fund for investigation, negotiation, or defense. It is agreed that the
Fund shall make all final decisions regarding the legal defense of claims,



(€)

()

(@)

(h)

(i)

@)
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and shall have absolute and conclusive authority with regard to defense,
settlement, and payment of claims. It is agreed that the independent set-
tlement or payment of any claim by or on behalf of a member without ap-
proval of the Fund shall be at the sole cost of the settling member without
any reimbursement or other resources from the Fund; and, may be grounds
for expulsion of the member from the Fund,;

To cooperate in all respects with the Fund, the Trustees, the Administrator,
and any contractors of the Fund in carrying out the purposes of this
Agreement;

In the event of the payment of any loss by the Fund under this Agreement,
the Fund shall be subrogated to the extent of such payment to all the rights
of the member against any person or other entity legally responsible for
damages for such loss, and in such event, the member agrees to render all
reasonable assistance to affect recovery;

To follow any reasonable safety, loss prevention, loss control, and risk
management recommendations of the Trustees, the Administrator, or con-
tractors of the Fund in order to minimize claims against and losses of the
Fund;

The Trustees, the Administrator, and any contractors of the Fund shall be
permitted at all reasonable times to inspect the real and personal property,
work places, plants, works, machinery, and appliances of each member
covered by this Agreement, and shall be permitted at all reasonable times
within two years after the final termination of a member’s membership to
examine the member’s books, vouchers, contracts, documents, and records
of any and every kind which show or tend to show or verify the premiums
and/or contributions that are payable under the terms hereof;

Risk sharing by the Fund under the terms of this Agreement shall begin
upon payment of the premium and/or contribution by that member to the
Fund. Risk sharing by this Fund under the terms of this Agreement shall
expire and be cancelled automatically for nonpayment of premiums and/or
contributions, and a member may be expelled from the Fund upon thirty
(30) days’ notice by the Trustees, the Administrator, or their designee de-
livered to the member in accordance with Section XV of this Agreement
specifying the date that cancellation shall be effective. No payment shall
be required of the Fund as a result of any covered loss of the expelled
member occurring after 30 days’ notice has been delivered to the expelled
member in accordance with Section XV of this Agreement;

To pay any assessment duly levied by the Trustees under the terms of this
Agreement. If a member cancels or withdraws from the Fund, the member



shall pay its pro rata share of any assessment relating to the member’s pe-
riod of enrollment; and

(k) In order that an adequate reserve may be maintained, the members further
agree that the Trustees shall have the right to assess the members pro-rata
in such amounts as will be sufficient to maintain at all times a minimum
reserve, equal to at least the annual premium and/or contributions for the
coverage provided by the Fund. Should a member fail to pay any assess-
ment as provided for in this Section within thirty (30) days of the assess-
ment date, all interest and claim of such defaulting member in and to the
Fund shall automatically cease.

|SECTION VIIl. ALLOCATION OF I\/IONIES|

The Trustees are authorized to set aside from the premiums and/or contributions collected
from members a reasonable sum for the operating and administrative expenses of the Fund. All
remaining monies coming into their hands during any fiscal year of the Fund shall be set aside
and shall be used only for the following purposes:

@ Disbursement to establish a reserve for payments of covered claims and
expenses and required settlements, awards, judgments, legal fees, and
costs in all contested cases to the extent provided herein;

(b) Payment of such compensation to the Administrator as shall be determined
from time to time by written agreement between the Administrator and the
Trustees;

(© Payment of all costs of all bonds and auditing expenses required of the
Fund, the Administrator, or its agents or employees; and

(d) Distribution to members in such manner as the Trustees shall deem to be
equitable of any excess monies remaining after payment of claims and ex-
penses and after provision has been made for open claims and outstanding
reserves; provided, however, that no such distributions shall be made ear-
lier than twelve (12) months after the end of a Fund Year. Undistributed
excess funds from previous Fund Years may be distributed at any time if
they are not required as reserves and if approved for distribution by the
Trustees.

Monies in excess of those required to fulfill the purposes, costs, and other obligations of

the Fund as set out hereinabove will be accumulated in the Fund or distributed to the member
units at the discretion of and in the manner provided by the Trustees.
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SECTION IX. FISCAL YEAR; CONTINUING CONTRACT; WITHDRAWAL OF
MEMBERS SUBJECT TO PROVISION OF 30 DAYS’ WRITTEN
NOTICE TO ADMINISTRATOR; FEE IMPOSED FOR FAILURE TO
PROVIDE 30 DAYS WRITTEN NOTICE OF WITHDRAWAL

The Fund shall operate on a fiscal year from 12:01 a.m. July 1st, to midnight of June 30
of the succeeding year (the “Fund Year”). Application for membership, when approved in
writing by the Trustees or their designee, shall constitute a continuing contract for each succeed-
ing Fund Year unless cancelled by the Trustees, or unless the member shall have resigned or
withdrawn from the Fund by having written notice delivered to the Administrator on or before
May 30 (i.e., the written notice must be delivered to the Administrator in accordance with Sec-
tion XV of this Agreement thirty (30) days’ prior to the last day, June 30, of the Fund Year).
Failure to provide thirty (30) days’ written notice shall subject the member to the assessment of
an exiting fee constituting two percent (2%) of the premium for that Fund Year.

SECTION X. MEMBERS BOUND BY AGREEMENT; TERMINATION
PERMITTED ONLY AT END OF FISCAL YEAR; FINAL
ACCOUNTING

Any member who formally applies for membership in the Fund and is accepted by the
Trustees shall thereupon become a party to this Agreement and be bound by all of the terms and
conditions hereof, and such application shall constitute a counterpart of this Agreement. Cancel-
lation of this Agreement or of any plan, coverage, product or service provided by the Fund on the
part of any member, or withdrawal from membership, shall be permitted only at the end of a fis-
cal or year. A terminating member is entitled to a final accounting when all incurred claims are
concluded, settled, or paid.

SECTION XI. INTENTION OF INDEFINITE OPERATION; RESERVATION OF
RIGHT TO TERMINATE FUND; REVERSION OF MONIES OR
OTHER ASSETS UPON TERMINATION

This Fund has been established with the bona fide intention that it shall be continued in
operation indefinitely and that the premiums and/or contributions to the Fund shall continue for
an indefinite period. However, the Trustees reserve the right at any time to terminate the Fund
by a written instrument to that effect executed by the Trustees. In the event of such termination,
member premiums and/or contributions (other than duly authorized assessments) shall cease as
of the date of termination and the assets then remaining in the Fund shall continue to be used and
applied, to the extent available, for the

@ payment of claims arising prior to such termination and administrative and
other expenses and obligations arising prior to such termination; and
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(b) payment of reasonable and necessary expenses incurred in such termina-
tion.

Any monies or other assets thereafter remaining in the Fund shall revert to the members
of the Fund as of the date of termination pro-rata to the annual premium and/or contributions of
said members paid in the year of termination. In no event shall any such assets be returned or
distributed to any individual. Upon such termination, the Trustees shall continue to serve for
such period of time and to the extent necessary to effectuate termination of the Fund.

|SECTION XIl. AMENDMENT OF AGREEMENT

This Agreement may be amended by an agreement executed by those members constitut-
ing a majority in paid-in dollar volume of contributions to the Fund during the current Fund
Year. In lieu of this amendment procedure, the members hereby appoint the Board of Directors
of the North Carolina League of Municipalities as their agents to make any amendments to this
Agreement which would not fundamentally alter the contemplated arrangement. For purposes of
illustration, and not limitation, an amendment to increase or decrease the number of members of
the Board of Trustees or their terms shall not be construed as a fundamental alteration of the
arrangement, provided that the current term of a member may not be terminated by any such
amendment. Written notice of any amendment proposed for adoption by the Board of Directors
of the North Carolina League of Municipalities shall be delivered to each member in accordance
with Section XV of this Agreement not less than 30 days in advance. Written notice of amend-
ments finally adopted by the Board of Directors of the North Carolina League of Municipalities
shall be delivered to each member in accordance with Section XV of this Agreement not more
than 30 days after adoption.

SECTION XIII. HEADINGS|

Headings of various sections and subsections of this Agreement have been inserted for
the convenience of reference only and shall not be construed as modifying, amending, or affect-
ing in any way the express terms and provisions of this Agreement.

SECTION XIV. INTERPRETATION |

This Agreement shall be governed and interpreted under the laws of the State of North
Carolina. This Agreement is intended to serve as an interlocal agreement, for purposes of exe-
cuting the undertaking described in the preceding sections and paragraphs, under North Carolina
General Statutes 160A-460 et seq. (Part 1 of Article 20 of Chapter 160A). The terms of this
Agreement do not constitute a coverage document or form applicable to any specific claim.

Should any clause, sentence, provision, paragraph, or other part of this Agreement be ad-

judged by any court of competent jurisdiction to be invalid, such judgment shall not affect, im-
pair, or invalidate the remainder of this Agreement. Each of the parties declares that it would
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have entered into this Agreement irrespective of the fact that any one or more of this Agree-
ment’s clauses, sentences, provisions, paragraphs, or other parts have been so declared invalid.
Accordingly, it is the intention of the parties that the remaining portions of this Agreement shall
remain in full force and effect without regard to the clause(s), sentence(s), provision(s), para-
graph(s), or other part(s) invalidated.

Failure of the Trustees, the Administrator, or their designees to insist in any one or more
instances upon the performance of any of the covenants, agreements, and/or conditions of this
Agreement, or to exercise any right or privilege herein conferred, shall not be construed as a
waiver of any such covenant or condition.

This Agreement contains the entire agreement between the parties, whom shall not be
bound by any verbal statement or agreement made heretofore.

SECTION XV. MEMBER REPRESENTATIVES; NOTICES|

There shall be a Member Representative for each member of the Fund who shall be the
agent of the member for purposes of giving and receiving notices required or permitted pursuant
to this Agreement. Each member shall designate a Member Representative and provide the
member’s postal mailing address and, if applicable, a facsimile number and electronic mail
address to which the Administrator may provide notices hereunder. The Administrator shall
provide forms, as needed, for use by the member in designating its Member Representative and
providing its address information. Such information may be updated at any time there is a
change in the information provided thereon. Until such time as different information is provided,
the Member Representative shall be the member’s chief administrative official as shown on the
records of the Administrator and the member’s postal mailing address, facsimile number and
electronic mail address shall be that as provided by the member on its most recent application.
For purposes of illustration and not limitation, a chief administrative official shall be considered
to be a manager, administrator, clerk or executive director as may apply with respect to a particu-
lar member.

Any notices required or permitted by this Agreement shall be in writing and may be giv-
en: in person, by United States Postal Service, by facsimile, or by electronic mail. Notices shall
be deemed delivered: (a) when received if delivered in person, (b) three business days after being
deposited with the United States Postal Service, postage prepaid, properly addressed to the party
to whom such notice is intended to be given at the address established under this section, (c) on
the date sent if given by facsimile, provided that an electronic confirmation of delivery has been
received by the sender and that a copy of such notice was also sent on such date by mailing, or
(d) on the date sent if given by electronic mail, provided a copy of such notice was also sent on
such date by mailing and receipt of the electronic mail is acknowledged by the receiving party by
return electronic mail. Notices provided to the Administrator shall be delivered, addressed or
directed as follows, or to such other address as designated by the Administrator in written notice
to the member provided in accordance with this paragraph:

IRFFNC 2021 10



Executive Director

North Carolina League of Municipalities

434 Fayetteville Street, Suite 1900

Raleigh, North Carolina 27601

Facsimile number: 919-301-1053

Electronic address: RMSnotiﬁcations@nclm.org

IN WITNESS WHEREOF , the participating entity listed below acknowledges its membership in
the Fund and acceptance of obligations hereunder, by the due execution hereof, following appro-
priate governing body approval, by its duly authorized official. Further, the members of the [n-
terlocal Risk F inancing Fund of North Carolina have caused these presents to be signed by their
duly authorized Chair of the Board of Trustees and have had this Agreement attested by its duty
authorized Administrator.

WITNESS:
INTERLOCAL RISK FINANCING FUND
OF NORTH CAROLINA

Bl i

Board of Trustees

NORTH CAROLINA LEAGUE OF
MUNICIPALITIES

e Pireclor
Administrator

BY:

(NAME OF PARTICIPATING ENTITY)

BY:
—_— -
(Clerk, or Secretary to the Board) (Mayor, or Board Chair)
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TOWN OF BLACK MOUNTAIN
TOWN COUNCIL

REQUEST FOR BOARD ACTION
Meeting Date: August 9th, 2021

SUBJECT: Technology Special Revenue Fund

AGENDA INFORMATION

Agenda Location: CONSENT AGENDA

Item Number: 51

Department: Finance

Contact: Tammy Holland, Finance Director
Presenter: Tammy Holland, Finance Director

BRIEF SUMMARY:
Resolution creating a Technology Special Revenue Fund to provide increased
accountability, transparency, and tracking of expenses and revenues related to technology for
developmental services.

Budget Impact:
none

MOTION FOR CONSIDERATION: To approve or deny the budget amendments

ATTACHMENTS: Resolution

MANAGER’S COMMENTS AND RECOMMENDATIONS: To approve as presented.




Resolution # R-21-19

RESOLUTION
FOR CREATION OF THE TECHNOLOGY SPECIAL REVENUE FUND

WHEREAS, Technology Fees collected for services provided by the Developmental Services staff shall be
restricted to only be used for the expenses to sustain improved technologies to allow staff to perform inspections
and related services; and

WHEREAS, A Special Revenue fund will be established to provide more accountability,
transparency, and a more efficient means to track and manage the expenses and revenues related to
Technology for developmental services as defined in NCGS§160D-402(a).

WHEREAS, In accordance with § 159-26(b)(2). The local government may create a Special
Revenue Fund; and

WHEREAS, all transactions related to Technology Fees will be kept in a special revenue account
that is not co-mingled with other funds to prevent the accidental inclusion of Non-Developmental
Services transactions; and

NOW, THEREFORE, BE IT RESOLVED BY THE BLACK MOUNTAIN TOWNCOUNCIL:

e Establishment of Special Revenue Fund. There is hereby established the
Technology Fund Special Revenue Fund pursuant to the provisions of § 159-26(b)(2)
of the General Statutes of North Carolina.

e Copies of this special revenue fund resolution shall be furnished to the Town
Manager, the Finance Director and to the Town Clerk.

e The Finance Officer is hereby directed to maintain sufficient specific detailed
accounting records in a Special Revenue Fund to satisfy the requirements of the
North Carolina General Assembly

e That Except where prohibited by grant requirements, or state or federal laws, the
Town Manager is authorized to make and enter into contracts on behalf of the
Town to expend the grant funds received.



Duly adopted by the Town Council of Black Mountain on this the 8th day of August, 2021.

Larry B. Harris
Mayor
ATTEST:

Savannah Parrish
Town Clerk



TOWN OF BLACK MOUNTAIN TOWN COUNCIL

REQUEST FOR BOARD ACTION
Meeting Date: August 9, 2021

SUBJECT: Artinthe Afternoon Lease Agreement

AGENDA INFORMATION

Agenda Location: NEW BUSINESS

Item Number: 8B

Department: Administration

Contact: Josh Harrold, Town Manager
Presenter: Josh Harrold, Town Manager

BRIEF SUMMARY: The lease agreement for Art in the Afternoon is set to expire on August
31, 2021. They plan to continue to operate the program and want to execute another lease for
2021-2022. The plan to continue to use approximately 2,577 square feet at the Carver Center
known as the annex.

MOTION FOR CONSIDERATION: Approve as presented.

FUNDING SOURCE: n/a

ATTACHMENTS: Lease agreement

MANAGER’S COMMENTS AND RECOMMENDATIONS: To approve as presented




LEASE AGREEMENT

STATE OF NORTH CAROLINA Prepared by & return to: Ronald E. Sneed
COUNTY OF BUNCOMBE P.O. Box 995, Black Mountain, NC 28711

THIS LEASE AGREEMENT (the "Lease") is made and entered into this day of
, 2020, by and between THE TOWN OF BLACK MOUNTAIN, a North Carolina
Municipal Corporation, the "Landlord" or “Town”), and STEPHANIE SULTZMAN, (the "Tenant").

WITNESSETH:

WHEREAS, Landlord desires to let and lease to Tenant, and Tenant desires to let and lease from
Landlord, upon the terms and conditions hereinafter set forth, that certain real property being that portion
of the Carver Center located at 101 Carver Avenue in Black Mountain, Buncombe County, North
Carolina, commonly referred to as the “Annex”.

NOW, THEREFORE, FOR AND IN CONSIDERATION of the rents, covenants, agreements
and stipulations hereinafter mentioned, reserved and contained, to be paid, kept and performed by the
Tenant, Landlord has leased and rented, and by these presents does lease and rent, unto the Tenant who
hereby agrees to lease from the Landlord, upon the terms and conditions which are hereinafter contained,
the Property:

1. Description. Landlord does hereby lease to Tenant the Property, together with any and all
rights, easements and appurtenances pertaining thereto running in favor of Landlord with respect to the
Property, and all improvements, including, without limitation, that portion of the building at 101 Carver
Avenue commonly referred to as the Annex, being approximately 2,577 square feet,

2. Term. The initial term of this Lease shall commence September 1, 2020 (the "Commencement
Date"), and shall expire August 31, 2021,
1

3. Rent. The Rent shall be $1,000.00 per month, paid in advance at the beginning of each month
beginning September 1, 2020. Rent for the month of August on the last lease has been waived by the
Town, so there has not been a default under the terms of that prior lease.

4. Tenant’s Insurance. Beginning on the Lease Commencement Date, Tenant, at her own
expense, shall provide and maintain a general liability insurance policy naming the Landlord, its agents
and its managers as additional insureds, in the amount of $100,000.00 per occurrence and $500,000.00 in
aggregate.

5. Damage or Destruction. In the event the buildings or improvements located on the Property
shall be damaged or destroyed by fire or other disaster, Landlord may in its sole discretion determine
whether such damage shall be repaired. If the Landlord decides to repair, the Tenant's duty to pay rent
shall abate until such time as the repairs are completed and Tenant can resume use of the premises.




In order to insure the Landlord's ability to repair or rebuild the damaged or destroyed buildings or
improvements located on the Property, Landlord shall maintain fire and extended insurance coverage or
so-called "all-risk" insurance for the full replacement value of the buildings and other improvements
located on the Property.

Tenant understands and agrees that the insurance which is to be obtained and maintained by the
Landlord will not cover any items of personal property owned by the Tenant and kept on the property,
including merchandise, inventory, furniture, equipment or trade fixtures. If Tenant desires to have such
property protected by insurance, he will be responsible for obtaining hazard insurance for that purpose.

6. Maintenance and Repairs. Landlord, at its sole cost and expense, shall maintain and repair
the load bearing structural walls, roof structural, foundation, and plumbing and electrical up to the
metering devices serving the Premises. Landlord shall also maintain and repair all interior items including
but not limited to walls, plumbing, electrical, doors, windows and HVAC. Tenant shall maintain and
repair all property and improvements it brings into the classroom, including cabinets, furniture,
chalkboards, etc. All supplies needed by the Tenant will be provided by the Tenant, including bathroom
supplies and cleaning materials. Tenant shall be responsible for all cleaning.

7. Right of Entry. Landlord reserves the right during the term of this Lease to enter and inspect
the Property at reasonable hours and in such a manner as to not interfere with the business activity
conducted thereon. No inspections shall be conducted unless an authorized representative of Tenant is
present.

8. Assignment and Subletting. Tenant may not assign any interest in this Lease, or sublet any
portion of the leased premises, without the written consent of the Landlord.

9. Remedies upon Default, If Tenant should fail to promptly pay the Rent herein stipulated or
any other sum for which Tenant is liable under the terms of this Lease within fifteen (15) days after
Tenant's receipt of notice from Landlord of such delinquency, Tenant shall owe a late payment penalty of
five percent (5%) of the past due rental amount. If Tenant shall fail to pay the monthly amount due
within thirty days of the due date, or should the Tenant breach any of its covenants under this Lease and
not cure the same within thirty (30) days after the receipt of notice from Landlord designating such
breach, the Landlord may, at his option, terminate this Lease and take possession of the Property. The
foregoing rights of the Landlord shall be in addition to any rights which the Landlord may have under law
or in equity.

Notwithstanding any other provision of this Lease, where the curing of an alleged default
requites more than the payment of money and the work of curing said default cannot be reasonably
accomplished within the time otherwise permitted herein, and where Tenant has commenced upon curing
said default and is diligently pursuing same, then Tenant shall be entitled to reasonable time extensions to
permit the completion of curing said default as a condition precedent to any reentry by Landlord or
termination of this Lease by Landlord, and any default that is cured shall not thereafter be grounds for
reentry or termination.

10. Use of the Property. The Premises shall be continuously used, throughout the term of the
Lease, solely for the purposes of providing an art program for school age children and an arts based
summer camp program.

11. Removal of Equipment, Fixtures and Merchandise. Landlord acknowledges that Landlord
has no interest in any personal property or equipment or furniture or any trade fixtures which may be
installed by Tenant upon the Propetty, and Landlord agrees in the future to furnish Tenant, upon request,
with such waiver or similar documents as may be reasonably required by any lender or equipment lessor
in connection with Tenant's acquisition or financing respecting such personal property, equipment,
furniture and fixtures. All personal property, furniture, equipment, and trade fixtures, including, but not
limited to, specialty equipment, shelves, cabinets, counters and signs, which are installed or placed on the
Property by or at the expense of Tenant shall remain the property of the Tenant, and Tenant shall have the




right at all times to remove such personal property, furniture, equipment, and trade fixtures from the
Property. Landlord shall not be responsible for the condition or safety of the furniture, fixtures,
equipment, trade fixtures, inventory or other personal property used or stored on the Property, and Tenant
shall indemnify and hold the Landlord harmless from any claims others might make on damage to any
personal property used or stored on the Property.

12. Covenant of Quiet Enjoyment. Landlord covenants and warrants to Tenant that: (i)
Landlord has full right and lawful authority to enter into and perform Landlord's obligations under this
Lease for the entire lease term including any extensions thereof, and has good and marketable title to the
Property in fee simple, free and clear of all contracts, leases, tenancies, agreements, restrictions,
violations, encumbrances or defects in title of any nature whatsoever, (ii) this Lease is not and shall not be
subject or subordinate to any mortgage of Landlord; (iii) upon Tenant's compliance with the terms of this
Lease, Tenant shall quietly and peaceably hold, possess and enjoy the Property for the full term of this
Lease without any hindrance or molestation by any party, and Landlord will defend the title to the
Property and the use and occupancy of the same by the Tenant against the claims of all persons,
whomsoever, except those claiming by or though the Tenant,

13. Waiver of Breach. It is hereby covenanted and agreed that no waiver of a breach of any of
the covenants of this Lease shall be construed to be a waiver of any succeeding breach of the same or any
other covenant.

14. Holding Over. In the event of Tenant's continued occupancy of the Property after the
expiration of the term of this Lease or any renewal or extension thereof, or any earlier termination
provided or permitted in this Lease, Tenant shall be deemed to be a tenant from month-to-month. All
other covenants, provisions, obligations and conditions of this Lease shall remain in full force and effect
during such month-to-month tenancy.

15. Notices. All notices to be given to either party by the other shall be in writing, and shall be
deemed to have been given when the same is either (i) personally delivered (including delivery by any
"overnight mail service"), or (ii) deposited in the United States mail, postage prepaid by certified or
registered mail, return receipt requested and properly addressed to the respective party; it being
specifically agreed and understood that all cure or grace periods for compliance established under the
terms and provisions of this Lease shall not be deemed to have commenced until such time as notice shall
have been received by the party to whom it shall have been directed, or until such time as delivery of such
notice shall have been refused All notices to be given shall be sent as follows, unless the party to receive
notice has notified the other in writing of a change:

To Landlord:

Town of Black Mountain
160 Midland Avenue
Black Mountain, NC 28711

To Tenant;

Stephanie Sultzman

203 %2 McCoy Cove Road
Black Mountain, NC 28711

16. Miscellaneous.

A. The captions in this Lease are for convenience only and shall not in any way limit or be
deemed to construe or interpret the terms and provisions hereof.




B. Time is of the essence of the Lease and of all provisions hereof.

C. This Lease shall be construed and enforced in accordance with the laws of the State of North
Carolina.

D. This Lease may be executed in several counterparts, each of which shall be an original and all
collectively shall constitute one lease.

IN WITNESS WHEREOF, Landlord has executed this Lease and Tenant has caused this Lease
to be executed on its behalf and through it duly authorized officers, all as of the day and year first above
written.

TOWN OF BLACK MOUNTAIN, Landlord

Josh Harrold, Town Manager

Stephanie Sultzman, Tenant



TOWN OF BLACK MOUNTAIN TOWN COUNCIL

REQUEST FOR BOARD ACTION
Meeting Date: August 09, 2021

SUBJECT: Resolution for Affordable Housing Effort
#R-21-14

AGENDA INFORMATION

Agenda Location: NEW BUSINESS

Item Number: 8C

Department: Planning and Development Department
Contact: Jessica Trotman, Planning Director
Presenter: Jessica Trotman, Planning Director

BRIEF SUMMARY:

This is a resolution intended to acknowledge support for affordable housing in the Town of Black
Mountain and provides staff with a reasonable scope of work to begin laying the foundation for increasing
opportunities for affordable housing in the future.

MOTION FOR CONSIDERATION: To approve Resolution #R-21-14.

FUNDING SOURCE: N/A

ATTACHMENTS: Resolution #R-21-14

MANAGER’S COMMENTS AND RECOMMENDATIONS: To approve Resolution #R-21-14 as
presented.




RESOLUTION #R-21-14
RESOLUTION TO ESTABLISH AFFORDABLE HOUSING EFFORTS

WHEREAS, the Town of Black Mountain Town Council adopted the comprehensive
plan, identifying affordable housing as a need of the community; and

WHEREAS, the Town Council has determined that in order to protect the health, safety,
and welfare of existing and future residents of the Town of Black Mountain who are adversely
impacted by the lack of housing availability for income of all types, specifically very low and
moderate income households, the Council finds it necessary to establish support for affordable
housing through the development of community partnerships, public policy, and programs; and

WHEREAS, evidence based research has shown that families with safe, decent, and
affordable homes are better able to find employment, achieve economic mobility, perform better
in school and have better health outcomes; and

WHEREAS, investing in affordable housing efforts strengthens our economy and
community; and

WHEREAS, the Town Council recognizes that a healthy community requires safe
homes, Council finds it is necessary to support naturally occurring affordable housing through
the development of community partnerships, public policy, and programs; and

WHEREAS, the Town Council understands supporting and creating affordable housing
in the Town of Black Mountain requires the cooperation and participation of many stakeholders;
and

NOW, THEREFORE, BE IT RESOLVED, BY THE TOWN COUNCIL OF THE
TOWN OF BLACK MOUNTAIN, NORTH CAROLINA HEREBY:

1. Affirms the right of all citizens to safe, affordable and decent housing.

2. Are committed to supporting and facilitating the developing of affordable housing by
collaborating with a proactive position of partnership development, improving public
policy and establishing affordable housing as a priority.

I move the adoption of the foregoing resolution:

Council Member

READ, APPROVED AND ADOPTED, by a vote of to this 9" day of August,
2021.




Larry B. Harris, Mayor

ATTEST:

Savannah Parrish, Town Clerk Josh Harrold, Town Manager



TOWN OF BLACK MOUNTAIN TOWN COUNCIL

REQUEST FOR COUNCIL ACTION
Meeting Date: August 9, 2021

SUBJECT: Black Mountain Pickleball Group MOU

AGENDA INFORMATION

Agenda Location: New Business

Item Number: 8D

Department: Recreation and Parks
Contact: Josh Henderson
Presenter: Josh Harrold

BRIEF SUMMARY: The Black Mountian Pickleball Group is requesting to operate their club
with the assistance and use of town facilities under a formalized agreement. This club was
formed around 2-3 years ago due to interest from residents both inside and outside of town limits
and currently, has no fixed facility to operate. They average between 20-30 players a day,
playing 3 days per week.

MOTION FOR CONSIDERATION: To approve the memorandum of understanding as
presented.

FUNDING SOURCE: N/A

ATTACHMENTS: BMPG MOU

MANAGER’S COMMENTS AND RECOMMENDATIONS:




10.

11.

MEMORANDUM OF UNDERSTANDING
Between

BLACK MOUNTAIN PICKLEBALL GROUP (BMPG) and THE TOWN OF BLACK MOUNTAIN

BMPG is an informal group, not a club. BMPG suggests a donation at the start of each play
session. Donations made at Cragmont Assembly are donated to Cragmont Assembly. Donations
made during summer outdoor play are used to cover expenses such as: port a john rental,
ancillary equipment (ball holders, balls, and beginner paddles for training), training events for
player development and signage for publicizing BMPG.

The Town of Black Mountain will provide BMPG with reserved access to the tennis courts at
Cragmont Park, as long as, requested dates/times do not interfere with USTA tennis play or
previously scheduled tennis play.

Scheduling- BMPG will provide the Town of Black Mountain Recreation and Parks Department a
full schedule of requested weekly play sessions no less than 15 days before first schedule date of
play. Full schedule should include dates and times.

Court maintenance/management - All court management responsibilities will be assumed by the
Town of Black Mountain Public Works Department. BMPG does not have the authority to add,
or remove any kind of surface to the courts except temporary chalk and nets. When any other
maintenance issues arise the Recreation and Parks Department should be contacted during
normal business hours (Monday-Friday, 8am-5pm) in order to submit the proper work orders.
The Town of Black Mountain will contract court maintenance to the appropriate service
providers. Any alterations to the physical integrity of the courts or facilities will result in
termination of this agreement and access to park usage.

Structures — The Town of Black Mountain Public Works Department will be responsible for the
following structures: fencing, gate, trash receptacles, equipment lockbox and parking area.
Storage — The Town of Black Mountain will provide on-site storage for Pickleball equipment at
the Cragmont Park tennis courts.

Parking — During play sessions all vehicles must park in designated parking areas. No vehicles
may block entrances, exits, ingress or egress.

Play Sessions — BMPG agrees to have a supervisor on-site during hours of facility use. In the
event of an emergency BMPG should contact emergency personnel (police, fire, EMT) first and
then contact Recreation and Parks staff.

Participation Reporting - BMPG will provide a report of participation in each one of their
Pickleball play sessions at the end of the quarter. This report should include counts of Black
Mountain Residents vs. Non- Residents.

Financing — The Town of Black Mountain budgets $700.00 (GF 10-80-6190-320) each fiscal year
for Pickleball supplies.

BMPG hereby agrees and undertakes to save and hold harmless The Town of Black Mountain,
Black Mountain Public Works, and Black Mountain Recreation & Parks, from any and all claims
for damages to person or property that may arise out of the use of the facility and special
equipment, without regard to whether the damage, personal or otherwise is brought about or
caused by the negligence of the applicant, The Town of Black Mountain, Black Mountain Public



Works and, Black Mountain Recreation & Parks, or any other person, firm, or corporation. BMPG
will be responsible for, and agree to pay for, damages done to the property and equipment of
The Town of Black Mountain, Black Mountain Public Works, and Black Mountain Recreation &

Parks exclusive of ordinary wear and tear.

*This agreement will be reviewed and revised, if necessary, annually.

BMPG Representative Date

Town of Black Mountain Representative Date



TOWN OF BLACK MOUNTAIN TOWN COUNCIL

REQUEST FOR COUNCIL ACTION
Meeting Date: August 9, 2021

SUBJECT: Owen Warhorse Youth Football & Cheerleading (OWYFC) MOU

AGENDA INFORMATION

Agenda Location: New Business

Item Number: 8E

Department: Recreation and Parks
Contact: Josh Henderson
Presenter: Josh Harrold

BRIEF SUMMARY: OWYFC has been using fields at Veterans Parks for an undocumented
amount years without any formal agreement in place. They are a community organization
providing youth sports and are seeking the use of town facilities to support the function of their
organization.

MOTION FOR CONSIDERATION: To approve the memorandum of understanding and
amendments as presented.

FUNDING SOURCE: N/A

ATTACHMENTS: OWYFC MOU

MANAGER’S COMMENTS AND RECOMMENDATIONS:
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MEMORANDUM OF UNDERSTANDING
Between
OWEN WARHORSE YOUTH FOOTBALL & CHEERLEADING (OWYFC)

and THE TOWN OF BLACK MOUNTAIN

The Town of Black Mountain will provide OWYFC with access to multi-purpose field (field #3) at
Veteran’s Park for practices for the duration of their season at no cost as long as scheduled
practice dates do not interfere with Town sponsored events or programs.

Scheduling — OWYFC will provide notice of season start and end dates, as well as scheduled
practice dates and times no less than 30 days before first official practice.

Field Maintenance/management - All field maintenance/management responsibilities will be
assumed by Black Mountain Public Works. These responsibilities include: Fertilizing, seeding,
and mowing. OWYFC does not have the authority to add, or remove any kind of surface to the
field such as dirt, clay, grass, or any other material that may alter the integrity of the fields. The
fields at Veteran’s Park are property of the Town of Black Mountain and any amendments to
the physical integrity of those fields shall only be performed by employees within the Black
Mountain Public Works Department or Recreation and Parks Department. When any other
maintenance issues arise the Recreation and Parks Department should be contacted during
normal business hours (Monday-Friday, 8am-5pm) in order to submit the proper work orders.
Any alterations to the physical integrity of the fields or facilities will result in termination of this
agreement and access to park usage.

Structures — The Black Mountain Public Works Department will be responsible for the following
structures: fences, bleachers, lighting, scoreboard, and maintenance on the score-booth and
concession stand. There will be no site storage provided by the Town of Black Mountain.
OWYFC is not permitted to construct or install any type of physical structure on Town of Black
Mountain Property.

Garbage/Litter pick-up — The Black Mountain Public Works Department will be responsible for
all parking lot litter pick-up and emptying of all parking lot trash cans. OWYFC will be
responsible for all field area litter on practice days. The Town of Black Mountain will charge
OWYFC S50 per hour for clean-up and litter pick-up that is not done by them on their scheduled
days of practice. The third offense of this type will result in the termination of OWYFC use of
the park.

Practice Operations - OWYFC agrees to have a supervisor on-site during hours of facility use. In
the event of an emergency OWYFC should contact emergency personnel (police, fire, EMT) first
and contact the Recreation and Parks on-call staff.

Parking — During practices all vehicles must park in designated parking areas. No vehicles may
block entrances, exits, ingress or egress.



8. Participation Reporting - OWYFC will provide a detailed report of participation in each one of
their leagues at the end of the season. This report should include counts of Black Mountain
Residents vs. Non- Residents, males vs. females, and scholarship totals.

9. Insurance - OWYFC is required to have an insurance policy naming the Town of Black Mountain
as an additionally insured.

10. OWYFC hereby agrees and undertakes to save and hold harmless The Town of Black Mountain,
Black Mountain Public Works, and Black Mountain Recreation & Parks, from any and all claims
for damages to person or property that may arise out of the use of the facility and special
equipment, without regard to whether the damage, personal or otherwise is brought about or
caused by the negligence of the applicant, The Town of Black Mountain, Black Mountain Public
Works and, Black Mountain Recreation & Parks, or any other person, firm, or corporation.
OWYFC will be responsible for, and agree to pay for, damages done to the property and
equipment of The Town of Black Mountain, Black Mountain Public Works, and Black Mountain
Recreation & Parks exclusive of ordinary wear and tear.

11. Inclement Weather — In the event of inclement weather Black Mountain Public Works and/or
Recreation and Parks will be responsible for making a determination concerning the playability
and field conditions for practices. Decisions concerning inclement weather will be made by 2pm
on the day of said practice. In the event that flooding occurs at Veteran’s Park and the field
conditions are deemed unplayable by The Town of Black Mountain, Black Mountain Public
Works, or Black Mountain Recreation and Parks, practices will be cancelled at Veteran’s Park
and OWYFC will be responsible for finding an alternative location.

12. OWYFC will do extensive background checks on all volunteer coaches and officers of leagues.

13. OWYFC will acknowledge The Town of Black Mountain as a partner in press materials and grant
materials related to the leagues and use of Veteran’s Park.

14. This agreement will be revisited and revised annually at the end of each season so that the
partnership may continue in a mutually beneficial matter.

Owen Warhorse Youth Football & Cheerleading Representative Date

Town of Black Mountain Representative Date



TOWN OF BLACK MOUNTAIN TOWN COUNCIL

REQUEST FOR BOARD ACTION
Meeting Date: August 9, 2021

SUBJECT: Public Hearing for Text Amendments to add a Minor Subdivision Cooling Off Period
#0-21-11

AGENDA INFORMATION

Agenda Location: PUBLIC HEARING

Item Number: 9A

Department: Planning and Development Department
Contact: Jessica Trotman, Planning Director
Presenter: Jessica Trotman, Planning Director

BRIEF SUMMARY: A cooling off period between minor subdivisions helps to prevent the
circumvention of the requirements of major subdivisions. The proposed amendment would require
three years to pass between minor subdivision approvals for the same property. The Planning Board
recommended approval of the text amendment as amended by a vote of 7-0 at their June 28, 2021
meeting.

MOTION FOR CONSIDERATION:

1. To open the public hearing for Ordinance #0-21-11 for amendments to add a minor subdivision
cooling off period.

2. To close the public hearing.
3. To adopt Ordinance #0-21-11 as presented [or as amended].

FUNDING SOURCE: N/A

ATTACHMENTS: Ordinance #0-21-11

MANAGER’S COMMENTS AND RECOMMENDATIONS: To approve Ordinance #0-21-11 as
presented.




ORDINANCE #0-21-11

AN ORDINANCE TO AMEND SECTION 3.3.1, MINOR SUBDIVISIONS, OF THE
TOWN OF BLACK MOUNTAIN LAND USE CODE TO ADD A MINOR SUBDIVISION
COOLING OFF PERIOD

WHEREAS, the Town of Black Mountain Planning Board is charged with reviewing and
updating land use planning, zoning and subdivision regulations; and

WHEREAS, the Planning Board made a commitment to the Town Council to review the
text of the Land Use Code in the years since its adoption to address any residual inconsistencies in
the text and to look for opportunities to clarify or improve text; and

WHEREAS, upon recommendation of the Planning Board, the following text amendment
Is consistent with the comprehensive plan and reasonable in the public interest because it keeps
development from sidestepping the regulations that are in place;

WHEREAS, the Town of Black Mountain has the authority, pursuant to Article 7 of
Chapter 160D of the North Carolina General Statutes, to adopt land development regulations,
clarify such regulations, and may amend regulations from time to time in the interest of public
health, safety and welfare; and

WHEREAS, the Town Council finds that the land use code text amendment is consistent
with the comprehensive plan and is reasonable and in the public interest because of the following
findings:

o Keeps development from sidestepping the regulations that are in place for major
subdivisions

WHEREAS, after notice duly given, a public hearing was held on August 9, 2021, as part
of the regularly scheduled Town Council meeting at 6:00 p.m. in the Council Room of Town Hall,
160 Midland Avenue.

NOW, THEREFORE, BE IT RESOLVED that section 3.3.1 of the Town of Black
Mountain Land Use Code, be amended with the following (additions are underlined in bold and
deletions are shown as red struck text):

Chapter 3
Section 3.3.1 — Minor subdivision.
A. A minor subdivision is defined as a-subdivision the division of a tract or parcel of land
where:

1. No new public streets or roads are proposed (except for private driveway easements
with each driveway serving no more than three lots); and




2. Where No more than four erfewer lots will result after from the subdivisionis

eemplenen d|V|S|on

eeaneeesJand—undereexAmermpef—theepplwanL The resultant Iots shall conform

W|th all reqwrements of this Land Use Code

under—the%ajepsubdnﬂelen—preeedwe The minor SUdeVISIOI’l process shall be used

only where the subdivision includes all contiguous land under the ownership of the
applicant and where the resultant lots will not constitute a new phase of an existing

development.

feue&AAngL The minor SUdeVISIOI’l process is not |ntended to permit the avoidance of

improvements, infrastructure or other standards imposed for _major _subdivisions.
Therefore, when an application for _minor subdivision approval is made by an
applicant who has previously obtained minor subdivision approval for an adjacent
parcel of land in the previous two vears, the application shall be treated as an
application for, and conform to the requirements of, a major subdivision as set forth
below.

E. The following procedures shall be followed for minor subdivisions. The numbers in
the boxes below correspond with a detailed description of each step of the process on

the following:

READ, APPROVED AND ADOPTED, by a vote of to on this the 9" day of
August, 2021.

Larry B. Harris, Mayor

ATTEST:

Savannah Parrish, Town Clerk



TOWN OF BLACK MOUNTAIN TOWN COUNCIL

REQUEST FOR BOARD ACTION
Meeting Date: August 9, 2021

SUBJECT: Public Hearing for Text Amendments to add Conditional Zoning
#0-21-07

AGENDA INFORMATION

Agenda Location: PUBLIC HEARING

Item Number: 9B

Department: Planning and Development Department
Contact: Jessica Trotman, Planning Director
Presenter: Jessica Trotman, Planning Director

BRIEF SUMMARY: Conditional zoning provides flexibility in the development of property while
ensuring that proposed development is compatible with neighboring uses. With the changes being
required with the implementation of 160D, conditional zoning will allow Town staff to have greater
control of developments while allowing for more flexible developments. The proposed amendments lay
out the requirements for conditional zoning and the processes an applicant must take to achieve a
conditional zoning designation.

MOTION FOR CONSIDERATION:

1. To open the public hearing for Ordinance #0-21-07 for amendments to add conditional zoning.
2. To close the public hearing.
3. To adopt Ordinance #0-21-07 as presented [or as amended].

FUNDING SOURCE: N/A

ATTACHMENTS: Ordinance #0-21-07

MANAGER’S COMMENTS AND RECOMMENDATIONS: To approve Ordinance #0-21-07 as
presented.




ORDINANCE #0-21-07

AN ORDINANCE TO AMEND SEVERAL SECTIONS OF THE TOWN OF BLACK
MOUNTAIN LAND USE CODE TO ADD CONDITIONAL ZONING

WHEREAS, the Town of Black Mountain Planning Board is charged with reviewing and
updating land use planning, zoning and subdivision regulations; and

WHEREAS, the Planning Board made a commitment to the Town Council to review the
text of the Land Use Code in the years since its adoption to address any residual inconsistencies in
the text and to look for opportunities to clarify or improve text; and

WHEREAS, upon recommendation of the Planning Board, the following text amendments
are consistent with the comprehensive plan and reasonable in the public interest because it allows
for more flexible developments while allowing staff greater control,

WHEREAS, the Town of Black Mountain has the authority, pursuant to Article 7 of
Chapter 160D of the North Carolina General Statutes, to adopt land development regulations,
clarify such regulations, and may amend regulations from time to time in the interest of public
health, safety and welfare; and

WHEREAS, the Town Council find that the land use code text amendment is reasonable
and in the public interest because of the following findings:

¢ Allows for more flexible developments while allowing staff greater control

WHEREAS, the Town Council find that this amendment is consistent with the Town of
Black Mountain Comprehensive Plan 2014 update in the following ways:

e Vision Statement 9: Community Planning — allows for more flexible developments, both
residential and commercial, while allowing staff greater control

WHEREAS, after notice duly given, a public hearing was held on July 12, 2021, as part
of the regularly scheduled Town Council meeting at 6:00 p.m. in the Board Room of Town Hall,
160 Midland Avenue.

NOW, THEREFORE, BE IT RESOLVED that several sections of the Town of Black
Mountain Land Use Code, be amended with the following (additions are underlined in bold and
deletions are shown as red struck text):

Chapter 1
Section 1.4.6 — Technical review required, as follows:

B. A pre-application consultation and technical review is required for:
1. Work impacting the exterior of any structure within the historic districts;



SARE A
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Major and minor subdivisions;
Spemal use permlts

Conditional zoning;

QFG}BGPS—WI{-hJ-H—t-he—l-GD—Q-F@—GFGB—d-FSt-H-GPS Anv work Wlthln a flood hazard area as
indicated on the FIRM maps; or

Projects adjacent to US Highway 70 within the US 70 overlay district Projects within the
ICD, Ol-6, or CB districts: or

Projects adjacent to US Highway 70 within the US 70 overlay district.

Section 1.5.5 — Application for conditional zoning

A. Timing and Submittal of Application. All applications for conditional district

rezoning shall be submitted to the planning and development department by the
owner or any other person having a recognized interest in the land for which the
development is proposed or their authorized agent. Application forms are available
through the on-line portal and on the town’s website.
Content of Application. Every application for conditional zoning shall include, at a
minimum, the following:
1. A proposed site plan, which shall include:
a.The name and address of the owner;
b. Total acreage of the subject parcel;
c.The proposed site layout, including street and lot arrangement; the
general location, orientation _and size of principal structures;
designation of driveways, parking lots, open space, greenways, and
stormwater management areas; the location, size and treatment of
environmentally sensitive areas; and any existing or proposed
easements, utility lines, water lines, or sewer lines.
2. Proposed total density and a summary of the total land area devoted to each
type of general use of land;
3. A full list of the proposed uses consistent in character with the underlying
zoning district, whether permitted by right or conditionally;
A proposed development schedule if the development is to proceed in phases;
Identification of any required variation from existing regulations of the
underlying base zoning district;
6. A list of proposed conditions, if any;
7. The names of all property owners and existing land uses within 200 feet of the
boundary of the subject property.

S

C. Application Fee. Application fees shall be established by the town council and the

required fee must accompany the application. Application fees are nonrefundable
except where the application is withdrawn prior to consideration by the Planning
Board.

Technical Review Required. Every application for conditional district zoning shall
conform to the technical review requirements set out in Section 1.4.6 of this Code.
Planning Board Review Required. Following the required technical review, the
application shall be placed on the agenda for consideration at the next regularly
scheduled planning board meeting.




. Planning Board Recommendation. The planning board shall submit a
recommendation to the Town Council with a statement describing the following:

1. Whether the proposed conditional district is consistent with the
comprehensive plan and other officially adopted plans, as applicable;

2. The uses to be permitted in the district;

3. Any required variation from the regulations of the underlying base zoning
district, if any;

4. Recommended conditions, if any.

. Public_ Hearing Required. Following consideration by the Planning Board, the
application shall be forwarded to the Town Council for public hearing.

. Notice of Hearing Required. Public notice of the public hearing shall be posted,
advertised, and mailed as follows:

1. Staff shall prominently post a notice of the public hearing on the site of the
proposed rezoning or on an adjacent street or highway right-of-way within the
same _time period specified for mailed notices of the hearing. When multiple
parcels are included within a proposed zoning map amendment, a posting on
each individual parcel is not required but the town shall post enough notices
in strategically visible locations so as to provide reasonable notice to interested
persons.

2. Staff shall place notification of the public hearing in a newspaper of general
circulation within the Town of Black Mountain once a week for two successive
calendar weeks. The notice shall be published the first time not less than ten
days nor_more than 25 days before the date scheduled for the hearing. In
computing such period, the day of publication is not to be included but the day
of the hearing shall be included. Meeting notice shall include the time and
place of the hearing.

3. Staff shall mail a notice of the hearing to all property owners within 200 feet
of the subject property by first class mail at the last address listed for such
owners on the county tax records. The notice must be deposited in the mail at
least ten but not more than 25 days prior to the date scheduled for the hearing.
If this requirement would result in notices being sent to more than 50 different
property owners, in lieu of mailed notice, the staff may publish a notice of the
hearing as an advertisement in a newspaper of general circulation within the
Town of Black Mountain, provided that such advertisement shall not be less
than one-half of a newspaper page in size and all property owners residing
outside the newspaper circulation area must still be notified by mail.

Approval. The Town Council may approve or deny the application or may approve
the application with reasonable and appropriate conditions attached. Any conditions
to be attached must be consented to by the owner of the property in writing. The
council shall adopt a brief statement describing whether its action to either approve
or_deny the proposed rezoning is consistent or_inconsistent with the comprehensive
plan or any other adopted plan. A certified copy of the ordinance bearing the
signature of the property owner to evidence the property owner’s consent shall be
recorded in the records of the Buncombe County Register of Deeds within thirty days

of approval.




J. Effect of Approval. Following approval, the applicant may proceed with the
development pursuant to the approved site plan. If the proposed development
involves the subdivision of land, approval of the master plan and conditional zoning
designation shall serve as preliminary plat approval for the purposes of this code.

1. Final approval. Approval of final plats conforming to the approved master
plan_shall be approved by the planning director without the need for
additional review ordinarily required for subdivisions or special use permits.

2. Substantial changes. Any substantial changes to an approved plan shall be
reviewed by the planning board and approved or denied by the Town Council
as a text amendment to the zoning ordinance. The following changes are
considered substantial for purposes of this section:

a.The addition or removal of land from the zone;

b. The additional or relocation of a building or structure;

c.Addition or relocation of streets, roads, or driveways not contemplated
in the original plan;

d. Modification of special performance criteria, design standards,
or _other conditions or requirements specified by the enacting
ordinance;

e.A change in land use or development type beyond that permitted in the
enacting ordinance;

f. An increase in the total number of residential dwelling units; or

g.An _increase of more than ten (10) percent in total floor area of any
nonresidential structures.

3. All other changes. The planning director shall have authority to review and
either approve or deny any other proposed changes to the approved plan of
development. Appeals from the decision of the planning director to approve
or deny a proposed change shall proceed according to Section 1.7 of this Code.

Section 1.9.2 — Site-specific vesting plans as follows:
1.9.2 — Site-specific vesting plans.

A. The following types of development approvals are site-specific vesting plans for the
purposes of this section:
1. Any development for which a special use permit is required,;
2. Major and minor subdivisions;
3. Conditional zoning designation.

Chapter 4

Section 4.6.2 — Conditional zoning district established.

4.6.2 — Conditional zoning districts established.

A. Conditional zoning districts are established to provide flexibility in the development
of property while ensuring that proposed development is compatible with




neighboring uses. Conditional districts allow for uses or development of land not
otherwise permitted in the underlying base district. Conditionally zoned property
may be subject to additional conditions, standards and regulations to ensure that the
development and use of the property are compatible with the surrounding uses and
consistent with _the Comprehensive Plan _and other plans adopted by the town.
Conditional zoning should not be used to relieve hardships that could be resolved by
issuance of a variance.

B. Conditional zoning districts. the following conditional zoning districts are
established:

Conservation residential conditional zoning district (CR-1 CZ)

Suburban residential conditional zoning district (SR-2 CZ)

Town residential conditional zoning district (TR-4 CZ)

Urban residential conditional zoning district (UR-8 CZ)

Office and institutional conditional zoning district (Ol-6 CZ)

Neighborhood mixed use conditional zoning district (NMU-8 CZ)

Central business conditional zoning district (CB CZ)

Highway business conditional zoning district (HB-8 CZ)

Light industrial conditional zoning district (L1-8 CZ)

10 Heavy industrial conditional zoning district (HI-0 CZ)

C. General requirements. The following provisions shall apply in the administration of
conditional zoning.

1. No property shall be zoned as a conditional district except upon application of
the owner or a duly authorized representative of the owner, pursuant to the
procedure set out in Section 1.5.5.

2. A conditional district shall consist of land that will be planned and developed
as a single development or as an approved series of development phases. The
owner or _owners of the property shall be legally capable of ensuring that
development of the property will comply with all documents, plans, standards,
and conditions approved by the Town.

3. All standards and requirements of the corresponding general use zoning
district shall be met, except to the extent that the conditions imposed by the
conditional zoning may be more or less restrictive than the development
standards.

4. Only those uses permitted in the underlying zoning district, whether by right
or_specially, shall be permitted in the conditional zoning district. Uses not
otherwise permitted within the underlying zoning district shall not be
permitted within the conditional district.

5. No variance or special use permit may be issued for developments on property
subject to a conditional zoning ordinance.

D. Conditions.

1. Site-specific standards and conditions may be imposed within a conditional
district, provided such standards or conditions are approved by the Town
Council and consented to by the petitioner in writing.

2. Standards and conditions may be proposed by the petitioner, by town staff, by
recommendation of the planning board, or by the Town Council.
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3. Standards and conditions imposed shall be limited to those that address the
conformance of the development and use of the site to Town ordinances and
plans, or the impacts reasonably expected to be generated by the development
or use of the site.

4:6:2 4.6.3 — Overlay districts established.

4.6:3 4.6.4 — Other requirements.

READ, APPROVED AND ADOPTED, by a vote of to on this the 9" day of
August, 2021.

Larry B. Harris, Mayor

ATTEST:

Savannah Parrish, Town Clerk



TOWN OF BLACK MOUNTAIN TOWN COUNCIL

REQUEST FOR COUNCIL ACTION
Meeting Date: August 9, 2021

SUBJECT: Public Hearing to Close Portion of Unopened, Platted Portion of Right-of-Way Parallel
and Between W. College Street and Goldmont Street (South End)
#R-21-17

AGENDA INFORMATION

Agenda Location: PUBLIC HEARING

Item Number: 9C

Department: Planning & Development
Contact: Jessica Trotman, Planning Director
Presenter: Jessica Trotman, Planning Director

BRIEF SUMMARY: The Planning Board has submitted a petition to close the southern end of the
right-of-way between Goldmont Street and W. College Street. The requested portion runs from the
intersection of Central Avenue/Ash Street south to US 70 Hwy. The requested closure is approximately
848 feet in the length and 15 feet wide. The right-of-way is not identified in any adopted plans nor is part
of a proposed greenway or roadway system. The right-of-way is not part of a stormwater system nor is it
in any drainage area. The Planning Board recommended the closure with a vote of 6-0 at the May 24,
2021 meeting.

The Town has the authority to close dedicated but unopened streets within its jurisdiction on its own
motion.

MOTION FOR CONSIDERATION:

1. To open the public hearing for Resolution #R-21-17 to Close Unopened, Platte Portion of Right-
of-Way Parallel and Between W. College Street and Goldmont Street (south end).

2. To close the public hearing.
3. To approve Resolution #R-21-17 for the right-of-way closure.

FUNDING SOURCE: N/A

ATTACHMENTS: Resolution #R-21-12, Map

MANAGER’S COMMENTS AND RECOMMENDATIONS: To approve Resolution #R-21-17 as
presented.




RESOLUTION #R-21-17

RESOLUTION TO CLOSE A PORTION OF AN UNOPENED, PLATTED RIGHT-OF-
WAY PARALLEL AND BETWEEN W. COLLEGE STREET AND GOLDMONT
STREET (SOUTH END)

WHEREAS, the Town of Black Mountain Planning Board has initiated a petition to
close that unopened, platted portion of right-of-way parallel and between W. College Street and
Goldmont Street (south end); and

WHEREAS, the Planning Board for the Town of Black Mountain did recommend that
the street be closed; and

WHEREAS, the Town of Black Mountain has the authority to close dedicated streets
within its jurisdiction on its own motion pursuant to N.C.G.S. 160A-299; and

WHEREAS, the unopened, platted portion of right-of-way parallel and between W.
College Street and Goldmont Street (south end) to be closed is more particularly described as
follows:

LYING AND BEING in the Town of Black Mountain, Black Mountain Township,
Buncombe County, North Carolina:

BEING all of that fifteen-foot wide alley located in the southern portion of Block G as
shown on that plat recorded in Plat Book 198 at Page 20, Buncombe County Registry, said block
being bounded on the North by an unnamed fifty foot wide right-of-way, on the East Side by
Goldmont Street, on the South by Asheville Avenue, and on the West by West College Street,
said alley having as its eastern boundary the following described line:

BEGINNING at a point located in the northeastern corner of Lot 107, Block G, as laid
down and shown on that plat recorded in Plat Book 198 at Page 20, Buncombe County Registry,
and running thence along and with the eastern boundary of Lots 107 thru 123, Block G, as shown
on said plat, South 2° 30’ West approximately 854 feet to a point in the southeastern corner of
Lot 123, Block G, and in the northern margin of the right-of-way of Asheville Highway (how
U.S. Highway 70) as shown on said plat.

WHEREAS, the Town Council of the Town of Black Mountain considered the above
referenced request at its regular meeting at 6:00 p.m. on the 9" day of August, 2021 and for good
cause shown, the Town Council declared its intent to close the described unopened, platted
portion of right-of-way parallel and between W. College Street and Goldmont Street (south end);
and

WHEREAS, a copy of the resolution adopted by the Town Council at their June 14,
2021 meeting was published in the Black Mountain News for four (4) consecutive weeks; and



WHEREAS, notice of the adoption of the resolution of intent and the public hearing on
the closing of the described unopened, platted portion of right-of-way parallel and between W.
College Street and Goldmont Street (south end) was posted at two prominent places along said
street no later than July 16, 2021; and

WHEREAS, a public hearing was held to receive public comment at the regular meeting
of the Town Council in the Board meeting room in the Town Hall Building on Monday, August
9, 2021 at 6:00 p.m.; and

WHEREAS, it appears to the satisfaction of the Town Council that closing the described
unopened, platted portion of right-of-way parallel and between W. College Street and Goldmont
Street (south end) is not contrary to the Town, and that no individual owning property in the
vicinity of said unopened, platted portion of right-of-way W. College Street and Goldmont Street
(south end) would be hereby deprived of reasonable means of ingress or egress; but

NOW, THEREFORE, BE IT RESOLVED by the Town Council of the Town of Black
Mountain that:

1. Pursuant to the North Carolina General Statute Section 160A-299, that unopened,
platted portion of right-of-way parallel and between W. College Street and Goldmont
Street (south end) described shall be permanently closed to public use.

2. The closing is subject to the retention by the Town of easements for any existing water,
sewer, or other existing utility lines.

3. Pursuant to North Carolina General Statute Section 160A-299, a certified copy of this
resolution and order shall be filed in the Office of the Register of Deeds for Buncombe
County, North Carolina, if and at such time as the contingencies set out above are met.

I move the adoption of the foregoing resolution:

Council Member
READ, APPROVED AND ADOPTED, this the gth day of August, 2021.

ATTEST:

Larry B. Harris, Mayor

Savannah Parrish, Town Clerk Josh Harrold, Town Manager
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