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NOTES ON QUARTERLY FINANCIAL STATEMENTS                                                        
FOR QUARTER ENDING OCTOBER 31, 2019 

Page 1 

75% of Ad Val revenues are received in November, December, and January.  

Sales Tax and Franchise Tax payments from the State are delayed three months. 

Building permit revenue is considerably higher than FY19 due to development at Givens Estates. 

Overall water revenues are higher than FY19 due to 4% increase in water rates and rate changes related 
to system development fees.  

In the past five fiscal years, one half of total green and cart fee revenue has been recorded in the first 
four months of the fiscal year.  If this trend continues, green and cart fees will have their highest FY 
revenue since FY12. 

Page 2 

Public Buildings pays approximately $250,000 in insurance payments early in the FY, which overstates 
their percentages early in the fiscal year. 

Water expenditures are only 23% of total budget, mainly because of capital purchases being delayed 
and all debt payments ($222,433) being due after 10/31/19. 

Page3 

Personnel related expenditures should be recorded fairly even throughout the fiscal year.  Personnel in 
the water fund (26%) are lower than budgeted amounts due to vacancies. 

Capital and debt payments can be made throughout the FY, depending on the timing of capital 
purchases and debt schedules.  At fiscal year-end, both will be very close to budgeted amounts. 

Golf expenditures are $23,000 higher than FY19, due to earlier than normal aerification and higher 
personnel expenses.  The course has been in great shape since July 1st and record revenues have been 
record in the first four months of the fiscal year.  The combination of the overall wonderful weather and 
high numbers of rounds has required more labor hours. 

Page 4 

Overall fund balance appears unchanged, but $500,000 plus is due from grants related to the Commerce 
Park Infrastructure Capital Project Fund.   



TOWN OF BLACK MOUNTAIN 
2020 

BOARD OF ALDERMEN MONTHLY MEETING SCHEDULE 
 

 AGENDA WORK SESSION    REGULAR MEETING 
 Thursday preceding 2nd Monday- 5:00 p.m.  2nd Monday – 6:00 p.m. 
 

JANUARY 9      JANUARY 13  
 

FEBRUARY   6      FEBRUARY   10   
 

MARCH   5      MARCH   9 
   
APRIL   9      APRIL   13 

   
MAY   7       MAY   11 

 
JUNE   4       JUNE   8  
   
JULY   9         JULY   13 

  
AUGUST   6      AUGUST   10 

  
SEPTEMBER   10     SEPTEMBER   14 

  
OCTOBER   8      OCTOBER   12 

 
NOVEMBER   5        NOVEMBER   9 
 
DECEMBER   10     DECEMBER    14 

 
Other meetings called as necessary. 
 
The Board of Aldermen Agenda Work Session meeting will be held at 5:00 p.m. on the Thursday 
preceding the second Monday of each month at Town Hall unless otherwise noted.  The Regular 
Session meeting is at 6:00 p.m. on the 2nd Monday of each month at Town Hall. 

 
________________________ 
Angela L. Reece 
Town Clerk/Assistant to Manager  
    

The Town of Black Mountain is committed to providing accessible facilities, programs and services for all people in compliance with the Americans 
with Disabilities Act (ADA).   Should you need assistance or a particular accommodation for this meeting please contact, Angela Reece, Town 
Clerk at 419-9300 or by email at townclerk@townofblackmountain.org  
Posted:  12/13/19         Published in the Black Mountain News 12/19/19 & 12/26/19 



TOWN OF BLACK MOUNTAIN BOARD OF ALDERMEN  
REQUEST FOR BOARD ACTION  

Meeting Date: December 9, 2019 
  
SUBJECT: Call for a Public Hearing for Text Amendments for Traffic Impact Analysis #O-20-01

     
 
AGENDA INFORMATION  
  
Agenda Location:    CONSENT   
Item Number:     5C 
Department:    Planning    
Contact:    Jessica Trotman, Planning Director     
Presenter:    Jessica Trotman, Planning Director  
    
  
  
BRIEF SUMMARY:  Planning Board has recommended a Traffic Impact Analysis text amendment. It 
would require any development creating 798 or more trips per day on a Town road improve a traffic 
impact analysis to the Town. It will be reviewed by the town a staff reported provided to the Board of 
Alderman who will vote on what, if any improvements, recommended in the study are required. These 
requirements are made at the expense of the developer and any improvements required would be owned 
by the Town. 
 
MOTION FOR CONSIDERATION:  To call for the public hearing for text amendments to Traffic 
Impact Analysis #O-20-01 to be held on Monday, January 13, 2020 at 6:00 p.m. or as soon thereafter as 
possible, in the Board Room of Town Hall at 160 Midland Avenue.  
 
 
 
FUNDING SOURCE:  N/A  
  
ATTACHMENTSD: Draft ordinance #O-20-01 and consistency statement 
 
MANAGER’S COMMENTS AND RECOMMENDATIONS:  



 

ORDINANCE #0-20-01 
 

AN ORDINANCE TO AMEND CHAPTER 3, SECTION 3.5; CHAPTER 6, SECTION 
6.3; AND CHAPTER 7, SECTION 7.2 TO ADD LANGUAGE FOR TRAFFIC IMPACT 

ANALYSIS 
 
 WHEREAS, the Town of Black Mountain Planning Board is charged with reviewing and 
updating land use planning, zoning and subdivision regulations; and 
 
 WHEREAS, the Planning Board made a commitment to the Board of Aldermen to review 
the txt of the Land Use Code in the years since its adoption to address any residual inconsistencies 
in the text and to look for opportunities to clarify or improve text; and 
 
 WHEREAS, upon recommendation of the Planning Board, the following text amendment 
is required in order to carry out vision statement nine: community planning and vision statement 
twelve: public utilities and road infrastructure of the 2014 Comprehensive Plan;  
 
 NOW, THEREFORE, BE IT RESOLVED that Chapter 3, Section 3.5; Chapter 6, 
Section 6.3; and Chapter 7, Section 7.2, be amended with the following (additions are underlined 
in bold and deletions are shown as red struck text): 
 
Chapter 3 
Section 3.5 
 
3.5.8 – Traffic impact analysis. 
 

A. Purpose. 
 

The purpose of this section is to ensure that applicants for new development and 
redevelopment consider and mitigate the impact of the development on the existing and/or 
proposed roadway system. While the town acknowledges responsibility to build and 
maintain a public transportation system, the project applicants may need to assist in 
improving transportation facilities in order to maintain the existing level of service by 
accommodating additional traffic generated by the development. These transportation 
facilities involve pedestrian, non-motorized vehicular traffic and motorized vehicular traffic.  
 

B. Applicability. 
 

Traffic impact analysis is required. All proposals for new construction, additions and/or 
expansions to existing structures, and/or changes of use located on town roads, which will 
result in trips equal or greater to 798 daily trips, using the trip generation rates from the 
most recent edition of the Trip General Manual published by the Institute of Transportation 
Engineers.  
 

C. Improvements required. 
 



 

The Planning Director or his/her designee will review submitted traffic impact analysis, and 
will finalize the improvements required. In those cases where the Town of Black Mountain 
requires certain improvements to be constructed in order to accommodate additional traffic 
generated by the proposed developments, the improvements shall be approved by the Board 
of Aldermen and shall be funded and/or constructed by the project developer in accordance 
with the standards and direction provided by the Town of Black Mountain. The 
improvements shall be in place or under construction prior to issuance of any certificate of 
occupancy or certificate of completion required for any phase or portion of the project.  
 
Chapter 6 
Section 6.3 
 
Section 6.3.1 
 
(5) Traffic Impact Analysis. 
 

A. Purpose. 
 

The purpose of this section is to ensure that applicants for new development and 
redevelopment consider and mitigate the impact of the development on the existing and/or 
proposed roadway system. While the town acknowledges responsibility to build and 
maintain a public transportation system, the project applicants may need to assist in 
improving transportation facilities in order to maintain the existing level of service by 
accommodating additional traffic generated by the development. These transportation 
facilities involve pedestrian, non-motorized vehicular traffic and motorized vehicular traffic.  
 

B. Applicability. 
 

Traffic impact analysis is required. All proposals for new construction, additions and/or 
expansions to existing structures, and/or changes of use located on town roads, which will 
result in trips equal or greater to 798 daily trips, using the trip generation rates from the 
most recent edition of the Trip General Manual published by the Institute of Transportation 
Engineers.  
 

C. Improvements required. 
 
The Planning Director or his/her designee will review submitted traffic impact analysis, and 
will finalize the improvements required. In those cases where the Town of Black Mountain 
requires certain improvements to be constructed in order to accommodate additional traffic 
generated by the proposed developments, the improvements shall be approved by the Board 
of Aldermen and shall be funded and/or constructed by the project developer in accordance 
with the standards and direction provided by the Town of Black Mountain. The 
improvements shall be in place or under construction prior to issuance of any certificate of 
occupancy or certificate of completion required for any phase or portion of the project.  
 
Chapter 7 



 

Section 7.2 
 
Section 7.2.4 – Traffic impact analysis.  
 

A. Purpose. 
 

The purpose of this section is to ensure that applicants for new development and 
redevelopment consider and mitigate the impact of the development on the existing and/or 
proposed roadway system. While the town acknowledges responsibility to build and 
maintain a public transportation system, the project applicants may need to assist in 
improving transportation facilities in order to maintain the existing level of service by 
accommodating additional traffic generated by the development. These transportation 
facilities involve pedestrian, non-motorized vehicular traffic and motorized vehicular traffic.  
 

B. Applicability. 
 

Traffic impact analysis is required. All proposals for new construction, additions and/or 
expansions to existing structures, and/or changes of use located on town roads, which will 
result in trips equal or greater to 798 daily trips, using the trip generation rates from the 
most recent edition of the Trip General Manual published by the Institute of Transportation 
Engineers.  
 

C. Improvements required. 
 
The Planning Director or his/her designee will review submitted traffic impact analysis, and 
will finalize the improvements required. In those cases where the Town of Black Mountain 
requires certain improvements to be constructed in order to accommodate additional traffic 
generated by the proposed developments, the improvements shall be approved by the Board 
of Aldermen and shall be funded and/or constructed by the project developer in accordance 
with the standards and direction provided by the Town of Black Mountain. The 
improvements shall be in place or under construction prior to issuance of any certificate of 
occupancy or certificate of completion required for any phase or portion of the project.  
 
 
READ, APPROVED AND ADOPTED, by a vote of _____ to _____ on this the 13th day of 
January, 2020. 
 
 
_______________________________________________ 
Don Collins, Mayor 
 
ATTEST:  
 
________________________________________________ 
Angela L. Reece, Town Clerk 



#O-20-01 

TOWN OF BLACK MOUNTAIN BOARD OF ALDERMEN STATEMENT OF 
CONSISTENCY FOR: TEXT AMENDMENT TO CHAPTER 3, SECTION 3.5; 

CHAPTER 6, SECTION 6.3; AND CHAPTER 7, SECTION 7.2 TO ADD LANGUAGE 
FOR TRAFFIC IMPACT ANALYSIS 

 
BE IT ORDAINED BY THE BOAR DOF ALDERMEN OF THE TOWN OF 
BLACKMOUNTAIN, that they adopt the following Statement of Consistency: 
 
WHEREAS, the Town of Black Mountain has the authority, pursuant to Part 3 of Article 19 of 
Chapter 160A of the North Carolina General Statutes, to adopt land development regulations, 
clarify such regulations, and may amend regulations from time to time in the interest of public 
health, safety and welfare; and 
 
WHEREAS, the proposed text amendment has been reviewed by the Planning Board and 
recommends its enactment to the Board of Aldermen; and 
 
WHEREAS, the Board of Aldermen find that the land use code text amendment is reasonable and 
in the public interest because of the following findings: 
 

· Provides appropriate infrastructure for certain levels of development in the town 
· Promotes orderly growth and vehicle and pedestrian safety 

 
WHEREAS, the Board of Aldermen find that this land use code text amendment is consistent 
with the Town of Black Mountain Comprehensive Plan 2014 Update in the following ways: 
 

· Vision Statement 9: Community Planning – ensuring that development and traffic are 
handled for the good of the community as a whole 

· Vision Statement 12: Public Utilities and Infrastructure – ensuring that any improvements 
are done to certain specifications and standards 

 
WHEREAS, after notice duly given, a public hearing was held on January 13, 2020 as part of the 
regularly scheduled Board of Aldermen meeting at 6:00 p.m. in the Board Room of Town Hall, 
160 Midland Avenue. 
 
NOW, THEREFORE, THE BOARD OF ALDERMEN APPROVE THIS STATEMENT OF 
CONSISTENCY, by a vote of _____ to _____ on this the 13th day of January, 2020. 
 
 
 
________________________________________ 
Don Collins, Mayor 
 
ATTEST: 
 
_________________________________________ 
Angela L. Reece, Town Clerk / Assistant to Manager 



TOWN OF BLACK MOUNTAIN BOARD OF ALDERMEN  
REQUEST FOR BOARD ACTION  

Meeting Date: December 9, 2019 
  
SUBJECT: Call for Public Hearing to Close Portion of Unopened, Platted Right-of-Way Parallel to 

Ruby Avenue    
 
AGENDA INFORMATION  
  
Agenda Location:    CONSENT AGENDA   
Item Number:     5D 
Department:    Planning    
Contact:    Jessica Trotman, Planning Director     
Presenter:    Jessica Trotman, Planning Director  
    
  
  
BRIEF SUMMARY:  Richard “Kenny” Capps and Ora Lee Kerlee have filed a petition to close a 
portion of a right-of-way between Ruby Avenue and Old State 10 Road. The properties that abut the 
right-of-way are 212 Ruby Avenue and 213 Old State 10 Road. The requested closure is approximately 
75 feet in the length and 14 feet wide. The right-of-way is not identified in any adopted plans nor is part 
of a proposed greenway or roadway system. The right-of-way is not part of a stormwater system nor is it 
in any drainage area. The Planning Board recommended the closure with a vote of 5-0 at the November 
18, 2019 meeting.  
 
The Town has the authority to close dedicated but unopened streets within its jurisdiction on its own 
motion.  
 
MOTION FOR CONSIDERATION: To call for the public hearing to close an unopened, platted 
portion of right-of-way parallel to Ruby Avenue to be held on Monday, February 10, 2020 at 6:00 p.m. 
or as soon thereafter as possible, in the Board Room of Town Hall at 160 Midland Avenue.  
 
FUNDING SOURCE:  N/A  
  
ATTACHMENTS:  Resolution of Intent #R-19-21, Map 
 
MANAGER’S COMMENTS AND RECOMMENDATIONS: To call for the public hearing to be held 
at the next regularly scheduled meeting or as soon thereafter as possible.  



TOWN OF BLACK MOUNTAIN 
160 Midland Avenue 

Black Mountain, NC 28711 
          BoA Regular Session 

December 9, 2019 
Agenda Item 5D 

RESOLUTION OF INTENT # R-19-21 
 

RESOLUTION DECLARING THE INTENT OF THE BOARD OF ALDERMEN OF 
THE TOWN OF BLACK MOUNTAIN TO CONSIDER THE CLOSING OF AN 

UNOPENED, PLATTED PORTION OF RIGHT-OF-WAY PARALLEL TO RUBY 
AVENUE AND TO HOLD A PUBLIC HEARING ON THIS ISSUE FEBRUARY 10, 2020 
 

WHEREAS, G.S. 160A-299 authorizes the Board of Aldermen of the Town of Black 
Mountain to permanently close public streets or alleys; and  

 
WHEREAS, The Town of Black Mountain has received a request from the Planning Board 

to close that unopened, platted portion of right-of-way parallel to Ruby Avenue; and   
 
WHEREAS, the Planning Board for the Town of Black Mountain, after reviewing 

petitioners’ request, did recommend that the unopened, platted portion of right-way parallel to 
Ruby Avenue be closed; and  

 
WHEREAS, the Board of Aldermen of the Town of Black Mountain must set a public 

hearing to consider any comments concerning the above referenced request before taking any 
action; and 

 
WHEREAS, in accordance therewith, the Board of Aldermen of the Town of Black 

Mountain desires to take the following actions: 
 
DESCRIPTION: 
 

LYING AND BEING in the Town of Black Mountain, Black Mountain Township, 
Buncombe County, North Carolina: 
 

BEGINNING at the northwest corner of Lot 7, Block S, as shown on that Plat of C.P. 
Kerlee’s Addition to Black Mountain recorded in Plat Book 154 at Page 173, Buncombe County 
Registry; thence from said Beginning North 15̊ 50' East 14 feet to the southwest corner of Lot 2, 
Block S, as shown on said plat; thence with the southern boundary of Lot 2 South 74̊ 20'  East 73 
feet to the southeast corner of said Lot 2; thence South 15̊ 50' West 14 feet to the northeast 
corner of Lot 7, Block S, as shown on the aforesaid plat; thence with the northern boundary of 
said Lot 7 North 74̊ 20' West 73 feet to the BEGINNING. 
 

NOW, THEREFORE, BE IT RESOLVED by the Board of Aldermen of the Town of 
Black Mountain: 

 
Section 1. Pursuant to G.S. 160A-299, the Board of Aldermen declares its intent to close 

the unopened, platted portion of right-of-way parallel to Ruby Avenue. 
 
 



TOWN OF BLACK MOUNTAIN 
160 Midland Avenue 

Black Mountain, NC 28711 
 
Section 2. A public hearing on the question of closing said street is hereby called at Town 

Hall, 160 Midland Avenue, Black Mountain, N.C. 28711 on Monday, February 10, 2020 at 6:00 
p.m. 

 
Section 3. Following the public hearing called hereby, the Board of Aldermen shall 

consider the passage of an order closing the street identified above.  
 

Section 4. The Town of Black Mountain Town Clerk is hereby directed to publish this 
Resolution once a week for four successive weeks in the Black Mountain News, or other 
newspaper of general circulation in the area.  

 
Section 5.  The Town of Black Mountain Zoning Administrator is hereby directed to 

transmit by registered or certified mail to each owner of property abutting upon that portion of said 
street a copy of this Resolution. 

 
Section 6. The Town of Black Mountain Zoning Administrator is further directed to cause 

adequate notices of the proposed closing and of the public hearing to be posted as required by G.S. 
160A-299.  
 
I move the adoption of the foregoing resolution:  

 
___________________________________________ 

      Alderman 
 
 
 
 
READ, APPROVED AND ADOPTED, by a vote of ____ to ____ this the 9th day of 
December, 2019. 
 
 
 
ATTEST:      

__________________________________________ 
Don Collins, Mayor 

 
 
 
__________________________________________ 
Angela Reece, Assistant to Manager/Town Clerk    
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TOWN OF BLACK MOUNTAIN BOARD OF ALDERMEN 
REQUEST FOR BOARD ACTION 

Meeting Date:  December 9, 2019 
 

 
SUBJECT:   Budget Amendment #FY20-9 for Herron St. Property Purchase 

 
 
AGENDA INFORMATION 
 
Agenda Location:  Consent Agenda 
Item Number:   5E 
Department:  Finance  
Contact:  Dean Luebbe, Assistant Town Manager/Finance Director  
Presenter:  Josh Harrold, Town Manager  
 
 
BRIEF SUMMARY:  At the October 2019 Board meeting, the Board approval the purchase of 
parcel number 0609-81-3778-00000 On Herron Street.  The contract was completed on November 
13, 2019.  The total cost of the property was $48,561.  This amount includes closing costs of 
$291.00, but does not include interest payable of $1,730.00. The terms of the contract require two 
debt payments to be made from the Town in FY21 and FY22.   
 
MOTION FOR CONSIDERATION:   To approve Budget Amendment #FY20-9 as submitted  
increasing the expense account, 1000-5000-730 (Capital Outlay) by $48,561 and the revenues 
accounts, 1000-3920-900 (Proceeds-Installment Financing) by $43,270 and 1000-3905-900 (Fund 
Balance Appropriated by $5,291. 

 
 
FUNDING SOURCE:  Installment Financing and Fund Balance. 
 
  
 
ATTACHMENTS:    Budget Amendment #FY20-9, promissory note and settlement statement. 
 
 
MANAGER’S COMMENTS AND RECOMMENDATIONS:    Adopt as presented. 
 



Budget Amendment  # 2020-09
Fiscal Year 2019-2020

Dept. Account # Account Name Debit Credit Comments

 1000-5000-730 Capital Outlay 48,561             Herron St

 1000-3920-900 Proceeds - Installment Financing 43,270             property purchase.

 1000-3905-900 Fund Balance Approp 5,291                

   

   

 

 

 

Totals: 48,561             48,561             

BD # Entered By:

Journal #

Fiscal Yr Approved By:

Date Date











TOWN OF BLACK MOUNTAIN BOARD OF ALDERMEN 
REQUEST FOR BOARD ACTION 

Meeting Date:  December 9, 2019 
 

 
SUBJECT:   Budget Amendment #FY20-10 for Repairs at Lake Tomahawk (Wildlands 
Engineering) 

 
 
AGENDA INFORMATION 
 
Agenda Location:  Consent Agenda 
Item Number:   5F 
Department:  Finance  
Contact:  Dean Luebbe, Assistant Town Manager/Finance Director  
Presenter:  Josh Harrold, Town Manager  
 
 
BRIEF SUMMARY:  At the October 2019 Board meeting, the Board approved a contract with 
Wildlands Engineering for repairs to the upper portion of Lake Tomahawk in the amount of 
$72,400.  
 
MOTION FOR CONSIDERATION:   To approve Budget Amendment #FY20-10 as submitted  
increasing the expense account, 1000-5000-730 (Capital Outlay) by $72,400 and the revenues 
account, 1000-3905-900 (Fund Balance Appropriated by $72,400. 

 
 
FUNDING SOURCE:  Fund Balance. 
 
  
 
ATTACHMENTS:    Budget Amendment #FY20-10, and contract with Wildlands Engineering. 
 
 
MANAGER’S COMMENTS AND RECOMMENDATIONS:    Adopt as presented. 
 



Budget Amendment  # 2020-10
Fiscal Year 2019-2020

Dept. Account # Account Name Debit Credit Comments

 1000-5000-730 Capital Outlay 72,400             Lake Tomahawk

 1000-3905-900 Fund Balance Approp 72,400             dam improvements-

 upper portion.

   

   

 

 

 

Totals: 72,400             72,400             

BD # Entered By:

Journal #

Fiscal Yr Approved By:

Date Date

























TOWN OF BLACK MOUNTAIN BOARD OF ALDERMEN 
REQUEST FOR BOARD ACTION 

Meeting Date:  December 9, 2019 
 

 
SUBJECT:   Budget Amendment #FY20-11 for Police Vehicles 

 
 
AGENDA INFORMATION 
 
Agenda Location:  Consent Agenda 
Item Number:   5G 
Department:  Finance  
Contact:  Dean Luebbe, Assistant Town Manager/Finance Director  
Presenter:  Josh Harrold, Town Manager  
 
 
BRIEF SUMMARY:  The FY20 approved budget included $51,000 for one fully equipped police 
car.  The Police Department has negotiated with the dealer (Ilverton Dodge) and the upfitters to 
obtain two vehicles (Dodge Chargers) at an estimated cost of $71,000.  The $20,000 difference 
will be split equally between restricted ABC police funds and fund balance.   
 
MOTION FOR CONSIDERATION:   To approve Budget Amendment #FY20-11 as submitted  
increasing the expense accounts, 1010-5100-730 (Capital Outlay) by $10,000 and 1010-5100-190 
(ABC Expenditures) by $10,000 the revenues accounts, 1010-3335-300 (ABC-Police revenues) 
by $10,000 and 1000-3905-900 (Fund Balance Appropriated by $10,000. 

 
 
FUNDING SOURCE:  ABC Policed revenues and Fund Balance. 
 
  
 
ATTACHMENTS:    Budget Amendment #FY20-11. 
 
 
MANAGER’S COMMENTS AND RECOMMENDATIONS:    Adopt as presented. 
 



Budget Amendment  # 2020-11
Fiscal Year 2019-2020

Dept. Account # Account Name Debit Credit Comments

 1010-5100-730 Capital Outlay 10,000             One extra

 1010-5100-190 ABC Expenditure 10,000              police car

 1000-3905-900 Fund Balance Approp 10,000              

1010-3335-300 ABC Police Revenues 10,000             

   

   

 

 

 

Totals: 20,000             20,000             

BD # Entered By:

Journal #

Fiscal Yr Approved By:

Date Date



TOWN OF BLACK MOUNTAIN BOARD OF ALDERMEN 
REQUEST FOR BOARD ACTION 

Meeting Date:  December 9, 2019 
 

 
SUBJECT:   Vickers Consulting Services, Inc. – AFG Regional Operations Application– Fire 
Department Grant for Air Packs 
 
 
AGENDA INFORMATION 
 
Agenda Location:  Consent Agenda 
Item Number:   8A 
Department:  Fire 
Contact:  Scottie Harris, Fire Chief  
Presenter:  Josh Harrold, Town Manager  
 
BRIEF SUMMARY:  The Fire Department requests Board authorization to enter into a contract 
with Vickers Consulting Services, Inc. for the purposes of assisting in applying for a regional 
federal grant through Assistance to Firefighters Grant Awards and FEMA to replace 40 air packs 
and mask with a spare bottle with each pack at a cost of approximately $8,500.00 per unit for a 
total cost of approx. $340,000  Currently the Fire Department has (32) air packs which are from 
the 2007 standard and (4) from the 2002 standard of NFPA. A NFPA (National Firefighters 
Protection Agency) standard is an equipment replacement safety recommendation. The current 
NFPA standard in place is to replace those packs in the year 2018. The normal life span of air 
packs is 15 years with light use.  
 
Staff has met with Fire Chiefs from Riceville, Swannanoa, and Broad River who are also 
requesting to enter into a regional contract to apply for the grant to replace their air packs which 
will increase odds of being awarded. If the application is successful the Town would need to 
commit to approximately $18,000 (5% match) in Fiscal Year 20-21 Budget. A resolution of 
commitment is likely to follow once the application process begins and will be brought back before 
the Board for final approval. 
 
MOTION FOR CONSIDERATION:   To authorize the Town Manager to execute the contract 
with Vickers Consulting Services, Inc. in the amount of $500.00 for AFG Regional Applications 
– Fire Department Air Pack Replacement as presented.  

 
 
FUNDING SOURCE:   
 
ATTACHMENTS:    Vickers Consulting Services, Inc. Consulting Agreement  
 
MANAGER’S COMMENTS AND RECOMMENDATIONS:    Adopt as presented. 









 
 
 
 
 
 
 
 
 

REQUEST FOR PROPOSAL 

FOR 

SELECTION OF CONTRACTOR TO 

LEASE AND OPERATE THE 19TH HOLE 

SNACK SHOP AT THE BLACK MOUNTAIN 

GOLF COURSE   
 

 
TOWN OF BLACK MOUNTAIN, NORTH CAROLINA 

 

 

Due Date:  November 25, 2019   Time:  2:00 P.M. 

 

 

Receipt Location:   

Mailing Address: 

Town of Black Mountain Town Hall 

Attention: Josh Harrold, Town Manager 

160 Midland Ave. 

Black Mountain, NC 28711 

 

Physical Address: 

Town of Black Mountain Town Hall 

Attention: Jessica Trotman, Planning Director 

160 Midland Ave. 

Black Mountain, NC 28711 

 

     

    Phone:  828-419-9300 

 

 



 

 
MEMO TO:   Prospective Bidders 
 
FROM:   Josh Harrold, Town Manager 
 
SUBJECT: Request for Proposals – 19th Hole Snack Shop  
 
DUE DATE AND TIME: November 25, 2019 ~ 2:00 P.M. 
 
The Town of Black Mountain is requesting proposals for The Town of Black Mountain is now 
seeking proposals from individual(s) interested in leasing the 19th Hole Snack Shop located on 
the Black Mountain Golf Course for the purpose of managing and operating the snack shop. The 
proposals can be for a  
 
(1) full restaurant,  
(2) grab and go snack shop,  
(3) vending machine operation or  
(4) hot and cold sandwich snack shop.  
 
Enclosed are our specifications and bid proposal covering this proposal.  Please review these 
documents carefully and use the forms provided to submit your bid. 
 
All proposals are to be received by mail no later than Wednesday August 15, 2019 by 2:00 P.M. 
Each proposal should be clearly marked: “PROPOSAL RESPONSE – 19TH HOLE SNACK 
SHOP 
 
  These materials should be mailed or delivered to: 

 

Mailing Address: 
Town of Black Mountain- Town Hall 
Josh Harrold, Town Manager 
160 Midland Ave.  
Black Mountain, NC 28711 
 
Physical Address: 
Town of Black Mountain- Town Hall 
Josh Harrold, Town Manager 
160 Midland Ave.  
Black Mountain, NC 28711 

    
***Email or facsimile submissions will not be accepted*** 

 
Should you have any questions, please contact Josh Harold, Town Manager, at the Town of 
Black Mountain by phone at 828-419-9311, or in person at 304 Black Mountain Ave., Black 
Mountain, North Carolina 28711. 
 



 

NOTICE 
 
 Proposals will be received by the Town of Black Mountain, until 2:00 P.M. Monday, 
November 25, 2019 in the office of the Town Clerk, 160 Midland Ave., Black Mountain, North 
Carolina, at which time they will be considered for the following: 
 

SELECTION OF CONTRACTOR TO LEASE AND OPERATE THE 19TH HOLE 
SNACK SHOP AT THE BLACK MOUNTAIN GOLF COURSE 

 
  
 The right is reserved to reject any or all bids and to waive all informalities concerning 
bid, or award bid to the lowest responsible bidder or bidders, taking into consideration quality, 
performance and the time specified in the proposals before the performance of the contract. 
 
       Town of Black Mountain 
       Angela L. Reece 
       Assistant to Manager/Town Clerk 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 



 

REQUEST FOR PROPOSAL FOR SELECTION OF CONTRACTOR TO LEASE AND 
OPERATE THE 19TH HOLE SNACK SHOP AT THE BLACK MOUNTAIN GOLF 

COURSE 
 

The Town of Black Mountain (hereinafter called the “Town”) invites qualified independent 
contractors (hereinafter called “contractor”) having sufficient experience in food services in 
accordance with the specifications outlined in this Request for Proposal (RFP) to submit a proposal 
to operate the 19th Hole Snack Shop at the Black Mountain Golf Course. 
 
There is no expressed or implied obligation for the Town of Black Mountain to reimburse 
contractors or firms for any expenses incurred in preparing proposals in response to this request. 
 
The specific details shown herein shall be considered minimum unless otherwise shown. The 
specifications, terms, and conditions included with this RFP shall govern in any resulting 
contract(s) unless approved otherwise in writing by the Town of Black Mountain. The bidder 
consents to personal jurisdiction and venue in a state court of competent jurisdiction in Buncombe 
County, North Carolina. 
 
Introduction 
 
The Town of Black Mountain is requesting proposals to manage and operate the 19th Hole Snack 
Shop at the Black Mountain Golf Course. The proposals can be for a  
 
(1) full restaurant,  
(2) grab and go snack shop,  
(3) vending machine operation or  
(4) hot and cold sandwich snack shop.  
 
 
About Black Mountain 
 
The Town of Black Mountain is located in the eastern portion of Buncombe County within the 
Swannanoa River Valley at an approximate elevation of 2,400 feet.  The Town was incorporated 
in 1893.  The current population is approximately 8,471.Black Mountain was originally known 
as Grey Eagle and later named for the range of mountains that border the town to the north. At 
the time of incorporation, the Town of Black Mountain had become a major pathway for 
westbound immigrants, commercial trade, and the mountain railroad. This strategic location 
helped establish Black Mountain as one of the most prosperous and picturesque communities in 
the state.  
 
The Black Mountain Golf Course was established in 1929 and is located at the foot of the 
beautiful Black Mountain Range in Western North Carolina. The 6,215yd par 71 course 
has a front nine originally designed by Donald Ross and is home to the famous 747yd, 
par 6, 17th hole, at one time the longest hole in the world. 
https://www.blackmountaingolf.org/#blackmountaingolfcourse 
 

https://www.blackmountaingolf.org/#blackmountaingolfcourse


 

Scope of Work 
The primary purpose of the snack shop is to cater to the golf course patrons. The lease will be for 
a period of one (1) year beginning February 1, 2020, with an option to extend said lease for 
additional one (1) year options. 
 
Deliverables 
 
The Town expects several deliverables to be produced including relevant experience, type and 
level of service to be provided, menu & pricing, and any other information you feel may be 
relevant for consideration.  
 
Independent Contractor 
 
Contractor shall be an independent contractor, and all persons working under the direction of 
contractor shall be employees of the contractor and not the Town of Black Mountain. Contractor 
shall be liable for the payment of their wages, benefits, and all taxes with respect thereof. 
Contractor agrees that the Town of Black Mountain will not be liable for any loss or damage to 
Contractors equipment, materials, or personal injuries to Contractors employees while 
performing services listed in this proposal. 
 
Submission Requirements 
 
At a minimum, each submission must be arranged according to the following outline: 
 

I. Introduction to firm and summary to include 
a. Resumes reflecting qualifications and experience  
b. Examples of firm’s experience and professional references 
c. Type of service you will be providing 
d. Menu & Pricing Information 
e. Any other information that may be relevant for consideration 

 
Description of Selection Process & Criteria for Consideration 
 
Three (3) copies should be submitted at the time and place indicated under the section entitled 
“Time Schedule for Awarding Contract.” 
 
The Town will evaluate the contractor on technical understanding of the area of practice the ability 
to perform the proposed work; ability to maintain communication with town staff; ability to 
involve partners/stakeholders as necessary; and references. The contractor best meeting the Town 
of Black Mountain’s expectations for experience, qualifications and cost requirements will be 
selected.  
 
The Town of Black Mountain requests that no Town of Black Mountain officials or employees be 
contacted during this process. The Town Manager may be contacted only to clarify questions 
concerning the RFP. Phone is the preferred method of communication. The Town Manager can be 
reached at 828-419-9300 ext. 311.  



 

 
The Town reserves the right to reject any or all bids, waive technicalities, and to be the sole judge 
of suitability of the services for its intended use and further specifically reserve the right to make 
the award in the best interest of the Town. 
 
Failure to respond to any requirements outlined in the RFP, or failure to enclose copies of the 
required documents, may disqualify the bid. 
 
Time Schedule for Awarding the Contract 
 
Request for proposal packages will be posted to the Town of Black Mountain website on Thursday 
October 2, 2019. Proposals are due by 2:00 p.m. on Monday November 25, 2019. 
 
The Town Manager will review the proposals and make a recommendation to the Board of 
Alderman at which time the contract will be placed on the agenda for their next regularly scheduled 
meeting for consideration of award. 
 
December 2019 – Contract executed  
February – March 2020 – Lease begins 
 
Sample Leasing Agreement 
 

1. The term of the lease shall be one (1) year, beginning February 1, 2020 and running until January 
31, 2021. If the LESSEE intends to extend the lease it must give written notice to the Town no 
later than ninety (90) days before the end of the one year first term. 
 

2. The LESSEE shall be required to pay the lease payment in monthly installments with each month’s 
payment being payable in advance beginning February 1, 2020. Future monthly payments can be 
paid in advance for any portion of the lease term. 
 

3. The LESSEE shall understand and agree that the primary purpose of the 19th Hole Snack Shop is 
to cater to golf course patrons. 
 

4. The LESSEE shall be responsible for obtaining all licenses and permits, with the exception of the 
special occasion permit, necessary to operate said snack shop 
 

5. The LESSOR shall be required to pay the electric bill on the 19th Hole Snack (to include the entire 
building 

6. The LESSEE will retain all receipts from the operation of the 19th Hole Snack Shop. 
 

7. In the event of a scheduled outing when the golf course is closed for any portion of the day to non-
tournament patrons and food and/or beverage is provided by someone other than the lessee, said 
outing will be responsible for providing $5 per player or $300, whichever is greater, to the lessee.  
This is not a room rate rental fee.  The golf course manager has the right to adjust this amount at 
any time 
 



 

8. The Town of Black Mountain will furnish equipment located on the premises at the time of this 
agreement. The LESSEE shall maintain and replace this equipment as needed for the term of the 
lease. All equipment currently on site will remain property of the Town of Black Mountain. Any 
additional equipment furnished by the LESSEE, except that any equipment acquired by the 
LESSEE to replace equipment furnished by the Town at the beginning of the lease shall become 
the property of the Town. 
 

9. The LESSEE shall be liable for any and all activities on the leased premises, which includes the 
porch area that might arise from the sale of food and drink at said snack shop. 
 

10. The LESSEE shall be required to carry a minimum of $1,000,000 in liability insurance and any 
required workers’ compensation insurance, appropriate to protect the Town of Black Mountain. In 
addition, the LESSEE shall be required to furnish renter’s insurance to cover any personal property 
or equipment on the premises. 
 

11. The Town of Black Mountain reserves the right to check the identification of persons of 
questionable age who are dispensing and/or consuming alcohol 
 

12. The Town of Black Mountain is obligated to close the 19th Hole Snack Shop for any sales 
immediately upon determination of any ABC (Alcoholic Beverage Control) violation until such 
time that the violations are corrected. 
 

13. Upon a second ABC violation, the LESSEE will be given a two (2) week notice to vacate the 
premises, beer sales will be suspended, and the LESSEE will be required to pay rent for ninety 
(90) days following the suspension of beer sales and business. 
 

14. The LESSEE and his/her employees of the 19th Hole Snack Shop will abide by all Federal, State 
and Local laws, regulations and ordinances. 
 

15. No political activities shall be conducted on the premises and no materials may be posted or 
distributed on the premises which are related to politics, public office or political campaigns with 
the implied or actual consent or encouragement of the LESSEE, its employees or agents. This will 
not impose on the LESSEE any obligation to monitor or control the private conversations of 
patrons. 
 

16. The LESSEE will ensure that the Town of Black Mountain will have a key to each entrance of the 
19th Hole Snack Shop. 

17. The minimum days and hours of operations for the 19th Hole Snack Shop shall be the same as the 
days and hours of the Golf Course Pro Shop: 
   
  9:00 a.m. until 5:00 p.m. during daylight savings time (spring and summer) 
  10:00 a.m. until 4:00 p.m. during standard time (fall and winter) 
  Seven (7) days a week 
 



 

18. The 19th Hole Snack Shop shall not be required to remain open during times of inclement weather 
or when the pro shop is closed, and may be closed at any time upon the permission of the Golf 
Course Manager. 
 

19. The LESSEE shall be responsible for maintaining and cleaning the snack shop area, to include the 
restrooms, in a manner satisfactory to the Golf Course Manager. 
 

20. The LESSEE shall provide a menu for the 19th Hole Snack Shop, that shall be reviewed by the 
Golf Course Manager and approved based off of what type of snack shop is proposed. 
 

21. The LESSEE will permit any operation assessment team access to the 19th Hole Snack Shop for 
review, observation or evaluation, as the Town of Black Mountain deems necessary. 
 

22.   An Annual health inspection will be required by the Town of Black Mountain. 
 
22.  If the LESSEE chooses to sublet or sell his/her interest in the 19th Hole Snack Shop, the LESSE 

will need the approval of the Town of Black Mountain. 
 
23. If the LESSEE wishes to terminate the lease prior to the end of the lease term it may do so by 

giving the Town ninety (90) days’ written notice of its intent to terminate the lease and LESSEE 
will be required to make monthly rental payments to the Town, for the remaining lease term, or 
until the Town secures a new lessee for the facility or takes over management of the business on a 
permanent basis. If the LESSEE terminates the lease, it must have all of its goods and equipment 
removed from the premises by the end of the day upon which it ceases to operate its business under 
the lease. 
 
Conditions and Limitations 
 
The Town expects to select a firm from the qualifications submitted, but reserves the right to 
request additional information from the firm if needed.  The Town also reserves the right to 
reject any and all responses to the RFP and advertise for new responses, or to accept any 
response deemed to be in the best interest of the Town.  A response to the RFP should not be 
interpreted as a contract or an indication of a commitment of any kind on the part of the Town, 
nor does it commit either to pay for costs incurred in the submission of a response to this request 
prior to execution of a final contract. 
 
Upon selection a contract shall be prepared and negotiated and fully executed before a lease is 
entered into. The Town reserves the right to dismiss any part or all of the contracted firm, when 
in the Town’s opinion the project is not moving as scheduled or is hindered in any way by the 
action or performance of the firm members. 
Unless authorized by the Town Manager, no other Town Official or employee is empowered to 
speak for the Town with respect to this RFP.   
 
 



TOWN OF BLACK MOUNTAIN BOARD OF ALDERMEN  
REQUEST FOR BOARD ACTION  

Meeting Date: December 9, 2019 
  
SUBJECT: Resolution of Support for Swannanoa River Restoration Grant #R-19-22 

   
 
AGENDA INFORMATION  
  
Agenda Location:    NEW BUSINESS   
Item Number:     8C 
Department:    Planning    
Contact:    Jessica Trotman, Planning Director     
Presenter:    Josh Harrold, Town Manager  
    
  
  
BRIEF SUMMARY:  This resolution is required by the Department of Water Quality grant 
applications. This grant requires 50% match. The Town is requested up to $77,000 in matching dollars 
from the State, but could need to request only $74,000. This is dedicated to construction and related tasks. 
 
Total project budget is nearly $200,000 including in-kind support from Montreat College. 
 
MOTION FOR CONSIDERATION:  
 
 
FUNDING SOURCE: 
$5,000 Town – budgeted for Pigeon River Grant Application 
$28,000 Pigeon River Grant Award 
$50,000 Duke Energy Grant Award 
$83,000 in eligible matching funds 
 
ATTACHMENTS:  Draft Resolution 
 
MANAGER’S COMMENTS AND RECOMMENDATIONS: Adopt as presented.  



 

RESOLUTION #R-19-22 
 

RESOLUTION OF THE BOARD OF ALDERMEN OF THE TOWN OF BLACK 
MOUNTAIN SUPPORTING MATCHING FUNDS FOR SWANNANOA RIVER 

RESTORATION PROJECT 
 

WHEREAS, the Town of Black Mountain Board of Alderman desires to sponsor of 
the Swannanoa River Restoration Project. This project will restore approximately 2,000 linear 
feet of stream and provide the following benefits: First, it allows the continued use of the area 
for recreation purpose in a responsible and sustainable practice. Second, it restores the stream 
to a functioning state and allows waters to subside at a more natural rate to reduce the potential 
for damage. Last, it helps to control sediment pollution downstream, reducing stress on the 
watershed; and 

 
NOW THEREFORE, BE IT RESOLVED by the Board of Aldermen of the Town 

of Black Mountain, that 
 

1) The Board requests the State of North Carolina to provide financial assistance to 
Town of Black Mountain for Swannanoa River Restoration Project in the amount of 
$77,000 or 50% percent of project construction cost, whichever is the lesser amount; 

2) The Black Mountain Board of Alderman assumes full obligation for payment of the 
balance of project costs; 

3) The Black Mountain Board of Alderman will obtain all necessary State and Federal 
permits; 

4) The Black Mountain Board of Alderman will comply with all applicable laws governing 
the award of contracts and the expenditure of public funds by local governments. 

5) The Black Mountain Board of Alderman will supervise construction of the project to 
assure compliance with permit conditions and to assure safe and proper construction 
according to approved plans and specifications; 

6) The Black Mountain Board of Alderman will obtain suitable soil disposal areas as 
needed and all other easements or rights-of-way that may be necessary for the 
construction and operation of the project without cost or obligation to the State; 

7) The Black Mountain Board of Alderman will assure that the project is open for 
use by the public on an equal basis with no restrictions 



 

 
 

8) The Black Mountain Board of Alderman will hold the State harmless 
from any damages that may result from the construction, operation and 
maintenance of the ' project; 

9) The Black Mountain Board of Alderman accepts responsibility for the 
operation and maintenance of the completed project. 

 

READ, APPROVED AND ADOPTED by a vote of ____ to ____ this 9th day of 
December, 2019. 

 
 
I move the adoption of the foregoing resolution:  

 
___________________________________________ 

      Alderman 
 
             
        

______________________________________ 
       Don Collins, Mayor 
 
 
ATTEST:  
 
 
_______________________________________   
Angela Reece, Assistant to Manager/Town Clerk  
 
 
 

 



Minutes Follow 
This Section 



TOWN OF BLACK MOUNTAIN BOARD OF ALDERMEN 
AGENDA WORKSHOP MEETING MINUTES 

November 4, 2019 
 

 
THE BLACK MOUNTAIN BOARD OF ALDERMEN held an agenda workshop on Monday, 
November 4, 2019 at 5:00 p.m. in the board room of Town Hall, 160 Midland Avenue, Black 
Mountain, NC. The purpose of the meeting was to review the agenda for the regular monthly 
meeting scheduled for Monday, November 4, 2019 at 6:00 p.m. 
 

1. CALL TO ORDER 
Mayor Don Collins called the meeting to order at 5:00 p.m. with the following members present: 

 
Mayor Don Collins 
Vice Mayor Maggie Tuttle 
Alderman Ryan Stone  
Alderman Larry Harris – arrived at 5:10 p.m.  
Alderman Tim Raines  
Alderman Carlos Showers – absent                                                                                                                                                                                                                                                                                                                                                                                          
 
The following staff members were present:  
 
Josh Harrold, Town Manager 
Dean Luebbe, Assistant Town Manager 
Angela Reece, Assistant to Manager/ Town Clerk 
Joe Kidd, Police Lieutenant  
Scottie Harris, Fire Chief 
Jessica Trotman, Planning Director 
Joshua Henderson, Recreation Director 
Jamey Matthews, Public Works Director 

 
The Board reviewed the items that were proposed for the November 4, 2019 regular session 
meeting and made no changes.   
 
Mayor Don Collins opened the meeting. Town Manager, Josh Harrold presented the proposed 
agenda to the Board of Aldermen. Pastor Mike McDonald of Black Mountain Methodist Church 
will give the invocation.  
Manager Harrold discussed Item 5B, 5C, and 5D Resolution to Adopt Code of Ethics #R-19-20, 
Ordinance to Amend Sections of Chapter 2, Chapter 4, and Chapter 20 of Boards and 
Commissions #O-19-25, and Advisory Boards, Commission, Committees Policy Revision- 
Handbook stating these items are all related and recalling passage of the Code of Ethics as a 
policy a number of years ago and said that staff is following the Town Attorney’s 
recommendation to have the Code of Ethics adopted as a resolution. Manager Harrold discussed 
amendments to the Code of Ordinances stating staff has added a section establishing the Zoning 
Board of Adjustment and its powers per NC GS 160A-388. Manager Harrold discussed 
amendments to the Greenways Commissions powers and clarified with the Board their 



Black Mountain Board of Aldermen 
Agenda Workshop Minutes November 4, 2019 
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preference to allow the Commission to appoint subcommittees and the process by which they are 
to adhere. Manager Harrold sought clarification from the Town Attorney and Board regarding 
the ABC Board serving without compensation from the Town. Attorney Sneed stated the ABC 
Board compensates its membership as allowed by statute and suggested the Town having 
language specific to the Town not providing that compensation. Manager Harrold discussed the 
revised policy Handbook calling attention to page 5, economic interest statement form stating the 
direction comes from the UNC SoG. Attorney Sneed clarified that this is not a requirement, but 
may be asked for of quasi-judicial board members if needed. Attorney Sneed said a statement of 
economic interest does not change any rules but serves to put board members on notice that they 
may not vote on matters in which they have an economic interest (conflict). Manager Harrold 
stated another notable addition to the Handbook is a prohibition of advisory board members 
(non-employees of the town) to administer a social media page that represents the town or its 
interests. Manager Harrold stated this would protect the Town’s interests and ensure compliance 
with the social media policy.  
 
Mr. Luebbe discussed Item 5E, 5F, and 5G Budget Amendment for Commerce Park 
Infrastructure Capital, Capital Project Ordinance Amendment – Commerce Park Infrastructure 
Fund, and Capital Project Change Order Approval #3 - Commerce Park Infrastructure Fund stating 
these items are related. Mr. Luebbe stated an amendment to the Capital Project Ordinance for the 
Black Mountain Commerce Park Infrastructure Fund is necessary to reflect the project spanning 
over multiple fiscal years. Mr. Luebbe stated there have been three change orders during this 
project and stated the first two totaled $55,000 for sewer connections and stated Manager Harrold 
worked with MSD who ultimately covered this expense. Mr. Luebbe stated the third change order 
for valves would require a contribution of $41,000 from the Water Fund.  Mr. Luebbe stated if 
there are no other change orders by the conclusion of the project the Town would have spent 
$41,000 on the $1.75M project. Manager Harrold stated the change order relates to the Asheville 
waterline changeover, accepting new customers into the Town. Manger Harrold stated the City 
has now asked the Town to accept an additional 2,400 feet of line and about 30 more customers 
due to the geography of the area and available area to place a valve.  
 

Manager Harrold discussed Item 7A, Offer received to purchase Town owned property located 
at 2992 U.S. Hwy 70, Black Mountain NC (Former Public Works Building) stating no further 
upset bids have been received and said the winning bid came in at $554,000. Attorney Sneed will 
continue the due diligence process  
 

Manager Harrold discussed Item 7B, River Walk Greenway Update stating he has worked with 
new leadership at NCDOT and has received approvals to continue the greenway underneath 
Highway NC-9 which will produce a significant cost savings ($.5M) for the project.  

Attorney Sneed discussed Item 8A, Ordinance Amendment to Authorize the Town Manager to 
Employ Attorneys #O-19-27 citing new case law precedent recommending implementing this 
ordinance to protect the Town’s interests when hiring outside council such as the HR Attorney 
and alternate Planning Board Attorney as well as any workers compensation attorneys. 
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Manager Harrold discussed Item 8B, RFQ Proposal Recommendation - Comprehensive Plan and 
Future Land Use Map Update stating staff have received three proposals and are recommending 
awarding the project bid to Clarion. Manager Harrold stated Clarion has extensive experience in 
this field having completing over 100 comprehensive plans.  
 
Manager Harrold discussed Item 8C, Snow Removal Ordinance recalling direction from the Board 
to prepare an ordinance. Manager Harrold stated this ordinance also covers other obstructive debris 
on sidewalks such as mud or trimmings. He stated the ordinance places the burden on property 
owners adjacent to public sidewalks to clear them following a 48 hour timeframe after a snow 
event has passed. Manager Harrold stated the Town simply does not have the manpower to keep 
up and said this ordinance is not unlike what most municipalities currently have in place.  
 
 

 

There being no further discussion, Mayor Don Collins adjourned the meeting at 5:18 p.m.  
 
ATTEST:        
_______________________________________                  _______________________________ 
Angela Reece, Assistant to Manger/Town Clerk   Don Collins, Mayor 



TOWN OF BLACK MOUNTAIN     
Town Hall, 160 Midland Avenue, Black Mountain, NC  28711     

Date:   November 4, 2019  Time:  6:00 p.m.         Regular Session Minutes      
 

The agenda and all related documentation may be accessed electronically via Wi-Fi in Town Hall. From your 
laptop or smartphone, access the Town’s website at www.townofblackmountain.org. Click on Town Government 

and select Mayor and Board of Alderman to download materials for all Town board meetings. 
 

P Conserve resources; print only when necessary. 
 

The Town of Black Mountain is committed to providing accessible facilities, programs and services for all people in 
compliance with the American with Disabilities Act (ADA). Hearing assistive devices are available at the door. 

Should you need other assistance or accommodation for this meeting, please contact  
Town Clerk Angela Reece at 419-9310, or by email at townclerk@townofblackmountain.org 

(828) 419-9300 / TDD (800) 735-2962 
 

 
1. CALL TO ORDER 

 Mayor Don Collins called the meeting to order at 6:00 p.m. with the following members present:  
 
Mayor Don Collins 
Vice Mayor Maggie Tuttle  
Alderman Larry B. Harris  
Alderman Ryan Stone  
Alderman Carlos Showers - absent 
Alderman Tim Raines  

 
The following staff members were present:  
Josh Harrold, Town Manager 
Dean Luebbe, Assistant Town Manager/Finance Director 
Angela Reece, Assistant to Manager/Town Clerk  
Ron Sneed, Town Attorney 
Shawn Freeman, Police Chief 
Scottie Harris, Fire Chief 
Jessica Trotman, Planning Director 
Joshua Henderson, Recreation Director 

 
Mayor Don Collins welcomed everyone and led the Pledge of Allegiance. Pastor Mike McDonald 
of Black Mountain Methodist Church gave the invocation.  
Mayor Collins thanked everyone in attendance and expressed appreciation to all those who were 
attending for the first time and also the viewing audience. The re-broadcast of each regular meeting 
is shown throughout the month on Charter Cable’s Buncombe County Channel 192 at 8:00 p.m. 
on Sundays. Meetings initially air the same week in which they occur and are shown weekly until 
the next regularly scheduled meeting. Citizens may also go to the Town website 
www.townofblackmountain.org at any time and view the most recent regular meeting of the Board. 
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In his announcements, Mayor Collins reminded everyone to silence their cell phones and asked 
them to be respectful of their neighbors by keeping conversations to a minimum or having none 
at all.  Mayor Collins announced the second annual Citizen Academy graduation to be held on 
Friday November 22nd at the Lakeview Center as well as Town Hall Day for Black Mountain 
Primary 3rd graders.  

2. PROCLAMATION AND AWARD RECOGNITION  
 
A. Proclamation- Carolyn Brown Day – Vice-Mayor Maggie Tuttle presented a 

proclamation to Carolyn Brown for her fifty years of service to the Black Mountain 
Methodist Church.  
 

3. CITIZEN COMMENTS  
Individuals wishing to address the Board are asked to sign in at the entrance to the board room, indicating the 

topic(s) or agenda item(s) you wish to discuss, so that the chair may group speakers according to topic. The chair will 
recognize individuals requesting to address the Board. Comments by any one speaker shall be limited to three (3) 
minutes. If the topic you wish to discuss pertains to a public hearing scheduled for this meeting, please reserve your 
comment for the applicable public hearing.  

Elaine Loutzenheiser of Black Mountain addressed the Board of Aldermen asking that item 5B to 
be removed from the agenda. Ms. Loutzenheiser expressed concern regarding signing of the Code 
of Ethics by advisory board members and asked that the Board of Aldermen sign them as well.  
 
Elizabeth Swann of Black Mountain addressed the Board of Aldermen requesting new Christmas 
decorations at the Lakeview Center.  
 
Roberta Madden of Black Mountain addressed the Board of Aldermen expressing her concerns 
regarding even year elections.  
 
 
4. COMMUNICATIONS FROM BOARDS, COMMISSIONS & AGENCIES  

A. Geese Control Update – Kathy Punshon z& Calvin 
 

Kathy Punshon & goose dog, Calvin presented a report to the Board regarding geese control at the 
golf course and Lake Tomahawk. Calvin was purchased from FlyAway Geese in the Raleigh area 
to control geese at the Golf Course and at Lake Tomahawk. Ms. Punshion stated Calvin has 
reduced geese nesting and congregating by 95% which has proved very beneficial for park patrons 
as well as golf patrons. Calvin does not harm the geese, he chases them and his appearance mimics 
a coyote so geese naturally avoid him and the area. Ms. Punshon stated Calvin will be allowed on 
the island at Lake Tomahawk this coming year which should eliminate further nesting. Mrs. 
Punshon stated she and her husband work as a team with Calvin and their dog, Daisy to work the 
geese up to two times per day during the active season.  

 
 
 



Black Mountain Board of Aldermen  
Regular Session Minutes – November 4, 2019 

 

Page 3 of 9 
 

B. Golf Annual Report – Brent Miller, Golf Operations Manager 

Golf Operations Manager, Brent Miller presented the annual report to the Board. In his report Mr. 
Miller stated heavy rains had a negative impact on golf operations this year and said the course 
was closed 114 days. Mr. Miller discussed annul pass fees versus daily fees stating the focus is 
more on daily fees and competitive membership rates. Mr. Miller stated the Black Mountain Golf 
Course averages $300 less than the nearest competition. Mr. Miller discussed maintenance 
challenges such as high cost of fungicide, moisture, irrigation systems, and greens. Mr. Miller 
encouraged responses to an RFP that has been issued to operate the 19th Hole at the Golf Course. 
More information may be found on the Town’s website at www.townofblackmountain.org  
 

C. Public Services Annual Streets Report – Jamey Matthews, Public Works Director 

Public Works Director, Jamey Matthews presented the annual report to the Board which is attached to 
and included in these minutes. Director Matthews stated street striping is underway and will continue 
over the next few weeks in the downtown area. Director Matthews stated preliminary estimates for 
Lake Tomahawk Dam repair are approximately $50,000. Director Matthews reminded the public that 
the section of Flat Creek Greenway has been repaired.  

5. CONSENT AGENDA  
All items on the consent agenda are considered routine, to be enacted by one motion without discussion.  If a 

member of the governing body requests discussion of an item, the item will be removed from the consent agenda and 
considered separately. 

Town Manager, Josh Harrold presented the consent agenda to the Board of Aldermen.  

A. Adoption of Minutes 

Motion: To adopt the minutes of October10, 2019 (Agenda Session), and October 
14, 2019 (Regular Session). 

B. Resolution to Adopt Code of Ethics                #R-19-20 
 

Manager Harrold stated after speaking with the Town Attorney, adopting the Code of Ethics by 
resolution is best practice. Manager Harrold stated the only amendment was the addition of the 
Board’s current attendance policy.  

Motion: To adopt Resolution No. R-19-20 presented [or as amended]. 
 

C. Ordinance to Amend Sections of Chapter 2, Chapter 4, and Chapter 20 of Boards and 
Commissions                  #O-19-25 
 

Manager Harrold stated staff updated sections of each Advisory Board and Commission 
ordinance for consistency and to comply with North Carolina General Statutes. He stated a 
section has been added section detailing powers of Mayor and Council regarding boards & 
commissions, creation, appointment, authority.  
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Manager Harrold stated language was added in Chapter 2, Planning Board, for attendance and 
clarification that the secretary may be a staff member.  

Manager Harrold stated language was added in Chapter 2, Recreation Commission for 
attendance and authority to supervise recreation facilities and activities and to have staff report to 
the recreation commission has been removed. The authority to accept gifts and property has also 
been removed. Manager Harrold clarified that these ordinances were established in 1986, well 
before the Council-Manager form of government was adopted which by statute grants 
supervision authority to the Town Manager or his or her designee. Attorney Sneed clarified that 
no advisory board or commission should have authority to accept gifts or property on behalf of 
the town.  

Manager Harrold stated a new section, Chapter 2, Zoning Board of Adjustment, has been added 
to reference the creation by NC GS 160A-388. He stated additional language was added 
regarding Board of Aldermen preference to appoint from the third alternate position, staff may 
serve as secretary, and clarification that the board serves without compensation.  

Manager Harrold stated attendance language was added to Chapter 2, Historic Preservation 
Commission as well as clarification that staff may serve as secretary. Manager Harrold stated in 
Chapter 2, Greenways, procedures were added for guidance for appointments of subcommittee 
members and language was removed requiring the Greenways Commission to report to the 
Recreation Commission (They will report to the Board of Aldermen).  

Manager Harrold stated a section was added, Chapter 4, ABC Board, to establish creation, 
powers, duties, and functions by NC GS 18B-700 for clarity. Board members discussed 
compensation and stated their preference was for all advisory boards and commissions to serve 
without compensation from the Town. Attorney Sneed clarified that the ABC Board receives 
compensation from the ABC funds and not the Town. Board members requested to amend the 
ordinance to reflect this. “serve without compensation from the Town”.  

Manager Harrold stated language was added in Chapter 20, Urban Forestry Commission to 
reflect the attendance policy.  

Manager Harrold stated language was added in Chapter 2, Zoning Board of Adjustment, for 
attendance and clarification that the secretary may be a staff member.  

The following language regarding attendance was added to the ordinances and Handbook: The 
Board of Aldermen may dismiss any member who misses three consecutive meetings or one-half 
of the meetings held in a single six-month period without good cause (such as temporary severe 
illness of a member or of a member of such member's family, or overriding but temporary 
business concerns). Such dismissal may be considered upon or complaint by the Historic 
Preservation Commission chairperson, a member of the Historic Preservation Commission, 
staff, or on the Board of Aldermen's own motion. A member must attend fifty percent (50%) of a 
meeting in order to be considered in attendance for the purposes of this policy. On January 1st 
of each year, a member of any board or commission appointed by the Mayor or Board of 
Aldermen may be automatically removed from said body for failure to attend at least one half of 
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all regular and special meetings of the body held during the immediately preceding calendar 
year. 

Motion: To adopt Ordinance #O-19-25 as amended.  

 
D. Advisory Boards, Commissions, Committees Policy Revision –Handbook 

 
Manager Harrold stated this Handbook will take place of the previous version of the Boards and 
Commissions Policy Manual. He stated the revision contains all of the previous information but 
has been rewritten for clarity and to be more user friendly. He stated it also includes new 
material expanding on roles and responsibilities of advisory board members and staff, clearer 
sections pertaining to public records, open meetings, attendance policy and the code of ethics and 
allows members to sign one acknowledgement form rather than two. Manager Harrold stated one 
noteworthy addition is the inclusion of a prohibition of advisory boards and commissions 
membership creating and or administering social media pages on behalf of the Town of Black 
Mountain. Manager Harrold stated this change is recommended in order to comply with public 
records laws and open meetings laws and serves to protect the Town’s interests. Manager 
Harrold clarified this role should be the responsibility of staff and reminded the Board that staff 
are required to sign a social media policy which governs appropriateness of internet usage by 
staff.  

Motion: To adopt the Handbook for Advisory Board, Commission & Committee 
Members as presented [or amended]. 
 

E. Budget Amendment for Commerce Park Infrastructure Capital           #FY20-8 
 

Finance Director Luebbe stated a project ordinance amendment is necessary to reflect capital 
project fund expenditures across fiscal years and advised this item and the following two items are 
interrelated to the Commerce Park project to reflect a change order for valves. Mr. Luebbe stated 
this requires the Town to contribute $41,578 but reminded everyone the whole project is $1.75M 
for water and sewer infrastructure and improvements which includes a new pumping station on 
Highway 70. Mr. Luebbe stated assuming there are no further change orders by the end of the 
project the town would have contributed $41,000 from the Water Fund to the total project. The 
infrastructure project is on schedule for completion by year end and will benefit the new customers 
coming onto the system from the City of Asheville soon.  

Motion: To approve Budget Amendment #FY20-8 as submitted.  In the project fund 
this amendment increases the expense account, 6700-4200-730 (Capital Outlay) by 
$96,926 and the revenue accounts, 6700-3745-720 (Contribution from MSD) by 
$55,348 and 6700-3915-960 (transfer from Water Fund) by $41,578, and in the 
Water Fund, increases expense account 3091-8100-543 (Transfer to Capital 
Project Fund) by $41,578 and increases the revenue account 3091-3905-900 (Fund 
Balance Appropriated by $41,578. 
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Manager Harrold presented a waterline map, which is made part of and included in these minutes, 
and stated the tie in will now encompass about thirty additional customers in the Cragmont/North 
Fork Road area due to the geography of the lines and suitable connections point. Manager Harrold 
stated this is an additional 2,400 feet of water line.  Alderman Larry B. Harris reminded the public 
that when construction begins on the commerce park it will conclude in approximately one year.  

F. Capital Project Ordinance Amendment – Commerce Park Infrastructure Fund    #O-19-26 
 
Motion: To approve Ordinance O-19-26, Capital Project Amendment for 
Commerce Park Infrastructure Fund as presented.  

 
G. Capital Project Change Order Approval #3 - Commerce Park Infrastructure Fund     

 
Motion: To allow the Town Manager to execute approval of Change Order #3, in 
the amount of $57,000 for the Commerce Park Infrastructure Fund as presented.  

 
Vice Mayor Maggie Tuttle moved to approve consent items A-G as presented.   
The motion was approved by a vote of 4-0.  

 

6. CITIZEN COMMENTS 
The chair will recognize individuals requesting to address the Board regarding the specific New Business or 
Unfinished Business items below. Comments by any one speaker shall be limited to three (3) minutes. If the topic you 
wish to discuss pertains to a public hearing scheduled for this meeting, please reserve your comment for the applicable 
public hearing. 

There were no citizen comments.  
 
7. UNFINISHED BUSINESS  

A. Consideration of Offer(s) received to purchase Town owned property located at 2992 
U.S. Hwy 70, Black Mountain NC (Former Public Works Building)                                
Pin # 0609-32-7975-00000        #R-19-18 
 

Town Attorney Sneed recalled offers being presented to the Board of Aldermen to purchase Town 
owned property.  NC G.S. 160A-265. Article 12, Sale and Disposition of Property guides the 
process for accepting bids and advertisement of upset bids. Attorney Sneed stated the Board has 
received an upset bid in the amount of $554,000 and said the ten day notice period has expired 
without receiving additional bids. The high bidder is Jay Lurie who is an investor. Attorney Sneed 
stated the offer contains a due diligence period through January to allow time to complete 
inspections and a level 1 environmental study. Attorney Sneed stated a survey is necessary to 
account for easements for the pump station and said sharing the cost with the bidder would be 
wise. Attorney Sneed stated once the due diligence has been completed he will return with a 
contract.  
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B. River Walk Greenway Update  

Manager Harrold stated he was pleased to announce he has worked with new staff at NCDOT 
and has obtained preliminary approval to use an existing box culvert under NC-9 which is a 
significant cost savings to the project and beneficial to the public by not having to deal with road 
construction. Manager Harrold reminded everyone that the town has obtained approximately 
$5M in grant funding toward this project.  Manager Harrold presented a map showing various 
greenway routes which is made part of and included in these minutes, stating the ideal trail route 
along the river will not be feasible as property owners have declined to give easements. Manager 
Harrold stated the greenway will now be placed along Terry Estate Drive in the right-of-way. 
Manager Harrold stated this could also pose a cost savings to the project. Manager Harrold stated 
he will continue working with NCDOT engineers and designers to see what this route will look 
like. Manager Harrold stated we are in the design and engineering phase right now and said 
right-of-way acquirements will begin in January 2020. Manager Harrold stated the project is on 
schedule to award the construction contract in June 2021.  This project is on schedule.  

C. Public Hearing to Adopt Phase II Stormwater Ordinance #O-19-21  (Cont. from 10-14-19)            

Planning Director Trotman returned with information regarding size of storms and disturbed area stating 
the findings were mixed across the municipalities who were surveyed. Alderman Larry B. Harris stated 
he preferred to have a 10 year storm instead of 25 year storm.  
 

Vice Mayor Maggie Tuttle moved to reconvene the public hearing for Ordinance #O-19-21 
for amendments to Stormwater Phase II. The motion was approved by a vote of 4-0.  

 
Alderman Larry B. Harris move to adopt Ordinance #O-19-21 as amended 8.2.15(c) for 
a 10 year storm.  The motion was approved by a vote of 4-0.  

 

8. NEW BUSINESS  

 
A. Ordinance Amendment to Authorize the Town Manager to Employ Attorneys #O-19-27 

 
Attorney Sneed stated he has proposed an ordinance to allow the Town Manager to employee 
outside council other than the Town Attorney, which is set in statute. Attorney Sneed recalled 
recent case law and stated the current ordinance could be interpreted that the Board must hire all 
outside council. Attorney Sneed stated this is difficult due to timing and noticing requirements to 
call special meetings when council is needed for things that are outside his expertise such as HR 
issues or quasi-judicial advisory board council or even workers compensation cases where the 
insurance company hires the attorney. Attorney Sneed stated this ordinance is a protection for the 
Town in the event a case is challenged in court.  

Vice Mayor Maggie Tuttle moved to adopt Ordinance No. O-19-27, authorizing 
the Town Manager to employ attorneys as presented. The motion was approved 
by a vote of 4-0. 
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B. RFQ Proposal Recommendation - Comprehensive Plan and Future Land Use Map Update 
 

Manager Harrold stated it has been five years since the last update and recalled funding being 
budgeted for this update. Manager Harrold stated a comprehensive plan is very important to 
every function in the town and said there is a lot of public engagement and input that will go into 
it. Manager Harrold stated Clarion has extensive experience in this field having completing over 
100 comprehensive plans.  

Alderman Larry B. Harris moved to approve Clarion as the consulting team for 
the Comprehensive Plan and Future Land Use Map update and direct Town 
Manager to execute the contract after it has been approved by the Town Attorney.  
The motion was approved by a vote of 4-0. 
 

C. Snow Removal Ordinance  

Manager Harrold recalled direction from the Board to prepare an ordinance. Manager Harrold 
stated this ordinance is applicable town wide to any property owner abutting a town owned 
sidewalk and said it also covers parking on streets during a snow event as well as other obstructive 
debris on sidewalks such as mud or trimmings. He stated the ordinance places the burden on 
property owners adjacent to public sidewalks to clear them following a 48 hour timeframe after a 
snow event has passed. Manager Harrold stated the Town simply does not have the manpower to 
keep up and said this ordinance is not unlike what most municipalities currently have in place. 
Alderman Larry B. Harris stated the ordinance is somewhat unpleasant to present to the community 
but said he feels an ordinance is appropriate because the town simply does not have the resources 
to do this. Alderman Harris stated he would be surprised to see if any penalties are passed out 
because this is what merchants usually want to do to clear a path for their patrons in the downtown 
area. Alderman Harris stated the important part of the ordinance is clarifying who is responsible.  
 

Alderman Larry B. Harris moved to adopt Ordinance No. O-19-28, Snow 
Removal as presented. The motion was approved by a vote of 4-0. 

 
 

9. PUBLIC HEARING - NONE 
The chair will recognize individuals requesting to address the Board regarding the specific topic of the public hearing. 
Public hearing comments by any on speaker shall be limited to ten (10) minutes.  The Mayor reserves the right to 
alter time limits and other rules of procedure at the beginning of each Public Hearing.  

 

10. COMMUNICATION FROM STAFF  

A. Town Attorney – Attorney Sneed discussed the Watson building on Highway 70 stating 
the recent storm blew down a wall. Attorney Sneed stated he observed Mr. Watson on site 
clearing the debris.    

B. Town Manager – Manager Harrold reminded the public town offices would be closed on 
Veterans Day and Thanksgiving Day. Manager Harrold asked the Board to begin looking 
at their calendars in December to schedule a meeting to discuss sanitation.  
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Town Manager - Manager Harrold gave a brief report on Planning Board actions recalling 
interest by citizens to rezone their properties on Flat Creek Road from SR-2 to TR-4 as well as 
information coming forth regarding a traffic impact analysis for projects larger than equivalent of 
75 units or more.  

 

11. COMMUNICATION FROM MAYOR AND BOARD OF ALDERMEN 

Alderman Tim Raines thanked all of the Town’s Veterans for their service to our country.  

12. ADJOURNMENT 

There being no further business, on a motion by Vice Mayor Maggie Tuttle with a vote of 4-0, 
Mayor Don Collins adjourned the meeting at 7:26 p.m. 

 
 
ATTEST:        
 
 
_____________________________________           _______________________________ 
Angela Reece, Assistant to Manger/Town Clerk   Don Collins, Mayor 
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