
 
 

 

TOWN OF BLACK MOUNTAIN 
160 Midland Avenue  Black Mountain  N.C.  28711 

Phone: (828) 419-9300  Fax: (828) 669-2030 
 
 

MEMORANDUM 
 

To:  Town of Black Mountain Zoning Board of Adjustment 
From:  Jennifer Tipton, Zoning Administrator 
Re:  Agenda Packet for August 15, 2019 
Date:  August 5, 2019 
 
The Town of Black Mountain Zoning Board of Adjustment will meet on Thursday, August 
15, 2019 at 6:00 p.m. in Town Hall at 160 Midland Avenue. 
 
Please find the following items for your information and use at the meeting: 
 
 1. The proposed agenda; 
 
 2. Draft minutes from June 20, 2019;  
 
 3. Election of Officers; and 
 
 4. Review of Boards and Commissions Manual and Code of Ethics Policy.  
 
Please let Jennifer Tipton know if you are unable to attend this meeting.  
jennifer.tipton@townofblackmountain.org or (828) 419-9373. 
 
The Town of Black Mountain is committed to providing accessible facilities, programs and services for 
all people in compliance with the American with Disabilities Act. Should you need assistance or a 
particular accommodation for this meeting, please inform Jennifer Tipton at (828) 419-9373 or by email 
at jennifer.tipton@townofblackmountain.org.  
 
CC: Jessica Trotman, Planning Director 
 Ron Sneed, Town Attorney 
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mailto:jennifer.tipton@townofblackmountain.org


 
 
 

     
 
 

 
 
 

PUBLIC NOTICE 
 
 

BLACK MOUNTAIN ZONING BOARD OF ADJUSTMENT 
 

REGULAR MEETING 
 

Thursday, August 15, 2019 at 6:00 p.m. 
 
 

The Black Mountain Zoning Board of Adjustment will meet for their monthly 
meeting on Thursday, August 15, 2019 at 6:00 p.m. at Town Hall, 160 Midland 
Avenue, Black Mountain, N.C. The purpose of this meeting is to elect offices and 
review Code of Ethics and Boards and Commissions Manual.  
 
The meeting is open to the public.  
 
 
 

                             _________________________                                       
     Jennifer Tipton 

        Zoning Administrator  
        
 
The Town of Black Mountain is committed to providing accessible facilities, programs and services for all people in 
compliance with the Americans with Disabilities Act (ADA). Should you need assistance or a particular 
accommodation for this meeting please contact, Jennifer Tipton, Zoning Administrator at (828) 669-2030 or by email 
at Jennifer.tipton@townofblackmountain.org  
 
 

Posted to the Town Bulletin Board 08/01/19 
 

www.townofblackmountain.org  

http://www.townofblackmountain.org/


 
 

 

 
 

Zoning Board of Adjustment Regular Meeting 
August 15, 2019 

 
PROPOSED AGENDA 

 
I. CALL TO ORDER 

• Welcome 
• Determination of Quorom 

 
II. ADOPTION OF AGENDA 

• Motion: To adopt the agenda as presented [or as amended] 
 
III. ADOPTION OF MINUTES 

• Motion: To adopt the minutes of June 20, 2019 as written [or as amended] 
  

IV. OLD BUSINESS 
 
V. NEW BUSINESS 

• Election of Officers 
• Review of Code of Ethics and Boards and Commissions Manual 

 
VI. COMMUNICATION FROM ZONING BOARD OF ADJUSTMENT 
 
VII. COMMUNICATION FROM STAFF 
 
VIII. ADJOURNMENT 
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The Black Mountain Zoning Board of Adjustment held its regular meeting on Thursday, June 20, 
2019 at 6:00 p.m. in Town Hall at 160 Midland Avenue, Black Mountain, North Carolina. 
 
 I. CALL TO ORDER 
The meeting was called to order with the following members present: 
  Cheryl Milton, Chair 
  John DeWitt, Vice Chair 
  Rebecca Harris 
  Ted Mattson, Alternate 
  Janet McKimpson, Alternate 
Absent: 
  Bob Osmundsen 
  Charlotte McRanie, Alternate 
Staff: 
  Jennifer Tipton, Zoning Administrator 
  Ron Sneed, Town Attorney 
 
The meeting was called to order at 6:00 p.m. and duly constituted and opened for business with a 
quorum of three (3) regular members and two (2) alternates. 
 
 II. ADOPTION OF AGENDA 
John Dewitt made a motion to adopt the agenda as presented. The motion was seconded by 
Rebecca Harris and approved by a vote of 5-0. 
 
 III. ADOPTION OF MINUTES  
Janet McKimpson made a motion to adopt the minutes of March 21, 2019 as written. The motion 
was seconded by John DeWitt and approved by a vote of 5-0.  
 
 IV. OLD BUSINESS 
None.  
 

V. NEW BUSINESS  
1. Variance Request for 102 Sixth Street 
Chair Cheryl Milton stated that she had driven by the property and there was no other ex parte 
from any of the board members. 
 
Jennifer Tipton presented a summary of the case. Susanne Strull is requesting a variance of two 
feet, six inches to be able to place an accessory structure in line with the house. The house is 
grandfathered with a side setback of two feet, six inches as it was built in the 1960’s prior to 
town zoning. Ms. Tipton stated that the required setback for accessory structures is five feet. Ms. 
Tipton reported that the property is not a steep slope lot, is not located in a floodplain or 
floodway, and does not have a stream.  
Susanne Strull, 102 Sixth Street, said that is wanting to place the accessory structure in line with 
her house next to the existing patio. Ms. Strull said that there are several oak trees that would 
have to be taken out if she were to place the accessory structure elsewhere on the lot. Ms. Strull 
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also said that there would eventually like to place electrical in the building and by placing it next 
to the house she would be able to connect the electricity. Ms. Strull said that she is planning to 
use the structure for storage of kayaks and bicycles and is looking to get a pre-fabricated 
building.  
The board began some preliminary discussion and asked Ms. Tipton her opinion to which Ms. 
Tipton replied that other than some of the oak trees, staff did not see any peculiarities with the 
lot. The board discussed that there was a larger area on the lot where the building could be 
placed and discussed possible fire hazards if the building were placed close to the house. The 
board went through the worksheet and found the following: 

1. Unnecessary hardship would result from the strict application of the ordinance as it 
would require the removal of mature trees from the lot to place a utility building that 
would comply with the setback requirement. 

2. The hardship did not result from actions by the applicant as the house and rear patio were 
already constructed in their locations prior to the applicant purchasing the property. 

3. The requested variance is consistent with the spirit, purpose and intent of the ordinance as 
it will have no adverse effect on neighbors and will not create an obvious encroachment 
into the setback when viewed from the street. 

4. Public safety is secured is the variance will allow the accessory structure to be in close 
proximity and readily accessible to the main house with easy access to electrical 
connections and no additional fire hazard will be created to neighboring properties as the 
accessory structure will be no closer to other structures than the existing house.  

5. Substantial justice will be achieved by granting the variance as it will allow an accessory 
structure that will not be any closer to neighboring structures that the main structure and 
will not require the removal of mature trees and will the applicant to make full use of the 
property to the same degree as neighboring properties.  

John DeWitt made a motion to grant the variance request to reduce the side setback from five 
feet to two feet, six inches to place an accessory structure. The motion was seconded by Janet 
McKimpson and approved by a vote of 4-1 with Chair Cheryl Milton voting against.  
 
 VI. COMMUNICATION FROM ZBA 
None. 
 
 VII. COMMUNICATION FROM STAFF 
None.  
 
 VIII. ADJOURNMENT 
John DeWitt made a motion to adjourn at 6:35 p.m. The motion was approved by consensus with 
a vote of 5-0.  
 
 
Prepared by:       ______________________________ 
        Cheryl Milton, Chair 
 
 
________________________________     
Jennifer Tipton, Zoning Administrator  
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BOARDS AND COMMISSIONS MEMBER INFORMATION 
 
 
 
 

I. Introduction  
 

II. Policies Concerning Boards and Commissions 
 

III. Duties of Chari Person 
 

IV. Open Meetings, Proper Notification, and Record Keeping 
 
V. Procedure for Taking Minutes 

 
VI. Order of Business 
 

VII. Terms and Duties of Boards/Commissions 
 
1.  ABC Board 
2.  Greenways Commission 
3.  Historic Preservation Commission  
4.  Planning Board 
5.  Recreation Commission  Amended 07/17 
6.  Urban Forestry Commission   Amended 07/16  
7.  Zoning Board of Adjustment   Amended 07/15  

   Amended 07/14 
  Amended 06/13 

VIII. Appendices              Amended 06/12 
  Amended 07/11 

1. Code of Ethics  Amended 10/10  
2. Meeting Schedule  Amended 05/09  

3. “Riggins Rules” Conduct for Public Hearings  Amended 08/08  

4. Public Records/Closed Sessions/Open Meetings  Amended 09/07 
                 Amended 08/06 
  Amended 12/05 
  Amended 10/04 
  Amended 12/03 
  Amended01/02 
  Amended 02/01 
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I. Introduction 
 
The Black Mountain Board of Aldermen consists of a Mayor and five Aldermen who are elected 
at large in a non-partisan election.  The Mayor and Board of Aldermen hold four year, overlapping 
terms.  Terms are staggered with the Mayor and two Aldermen being elected at one time and the 
remaining three Aldermen being elected in the municipal election held two years later.  The 
governing board has the authority to adopt policies for the Town and is responsible to the citizens 
to ensure that the Town responds to public needs and works well to meet those needs.   
 
The Town also has appointed boards and commissions that provide opportunities for many citizens 
to assist the elected governing board in shaping public policy.  State law requires that some of 
these boards and commissions (such as the Alcoholic Beverage Control Board) play a direct role 
in selecting agency heads and setting operating policies for the agency.  Other boards and 
commissions are established by the Board of Aldermen to advise them directly on matters ranging 
from land use to recreation.  In some cases, at least some of the members of an appointed board or 
commission must be residents of the Town or have other specific qualifications. 
 
Advisory board and commission members are responsible directly to the Board of Aldermen.  
While different members of the staff of the Town of Black Mountain are assigned by the Town 
Manager to assist various boards and commissions in their endeavors, the members of the advisory 
boards are appointed by and directly accountable to the Board of Aldermen.  Chairs of the various 
advisory groups are requested to appear before the Board of Aldermen, from time to time, and 
report on the activities of their commission or board.  Similarly, chairs may request to report to the 
Mayor and Board of Aldermen in order to provide updates and information.  The governing body 
and their advisory boards should work to facilitate an optimal working relationship and to promote 
a better understanding of the endeavors in which the various boards and commissions are involved.  
 
The Town of Black Mountain is fortunate to have a wealth of people with special expertise and 
qualifications who volunteer to serve on appointed boards and commissions.  Many of these people 
have a particular concern or interest for the subject the board or commission deals with.  This is 
especially important to the success of these boards and commissions in helping to represent the 
best interests of the Town.     
 
 
II. Policies Concerning Boards and Commissions  

 
Terms of Office and Oath 
 
Advisory board and commission members are appointed by and serve at the pleasure of the Board 
of Aldermen.  Appointments for all advisory bodies are made for three-year terms of office.   Terms 
on various boards and commissions are overlapping so as to avoid replacement of all members of 
any one board at a single time.  All terms shall become effective on the date of the first meeting in 
the month following the date of appointment, except that all appointments to fill the balance of 
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unexpired terms shall become effective upon the appointee having taken the oath of office. (Revised 
5-14-07) By signing the oath of office, board and commission members agree to the following: 
 
I, Name do solemnly and sincerely affirm that I will support and maintain the Constitution and the 
laws of the United States, and the Constitution and laws of North Carolina, not inconsistent 
therewith, and that I will in all respects, observe the provisions of the Charter and ordinances of 
the Town of Black Mountain, and will faithfully discharge the duties of my office as a member of 
the Name of Board or Commission of the Town of Black Mountain, North Carolina.   
 
All board and commission members are subject to the North Carolina Public Records Act when 
acting as a board or commission member conducting town business. NC G.S. §§ 132-1 
 
Term Limits 
 
The Board of Aldermen has expressed their preference to limit advisory board and commission 
members’ terms of service to two consecutive terms; however, they have reserved the right to 
override that preference when they deem the circumstances of an individual’s service to the 
community to be of such notable importance as to warrant a continuation of service.  In those 
situations where the Board of Aldermen deems special circumstances to exist that warrant the 
continuation of community service by an individual on a board or commission, any member of the 
Board of Aldermen may place the name of that individual into nomination and state that they 
believe special circumstance warrant a continuation of service.  The Board of Aldermen may then 
reappoint said individual by voting in no less than a 4/5 majority of the membership to reappoint 
the individual to another term of office.  This process may be repeated as often as the Board of 
Aldermen deems the special circumstances to warrant an additional appointment. 
 
A person who has served more than two-thirds of a full term after being appointed to complete the 
term of a previous board member shall be considered to have served a full term for the purposes 
of determining eligibility under the provisions of this section.  
 
Vacancies 
 
When a vacancy occurs on a board or commission due to a resignation or the end of a three-year 
term, the Town Clerk’s office should be notified by the chair of that board or commission as soon 
as possible.  The vacancy may be advertised in the Black Mountain News and posted on the web 
site.  The notice will instruct persons interested in being considered for appointment to fill out an 
“Application for Appointment” and set an application deadline.  The notice shall also contain any 
residency restrictions for the board or commission.  The deadline for the applications to be 
submitted will be determined by the Town Clerk but shall be no less than 10 days prior to a 
regularly scheduled monthly meeting of the Board of Aldermen.  All applications will be copied 
and submitted to the Board of Aldermen for consideration.  Vacancies shall be filled for the 
remainder of the unexpired term of the person being replaced. 
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Membership Requirements  
 
Membership requirements are specific to the particular board or commission as set out in the Black 
Mountain Code of Ordinances and are further detailed herein under the description of the particular 
board or commission. 

 
Advisory board and commission members are expected to be diligent in the performance of their 
duties and responsibilities.  The Board of Aldermen may dismiss any member who misses three 
consecutive meetings or one-half of the meetings held in a single-six month period without good 
cause (such as temporary severe illness of member or family member or overriding but temporary 
business concerns.)  Such dismissal may be considered upon report or complaint by the advisory 
commission chairperson, a member of the advisory commission, or on the Board of Aldermen’s 
own motion. 
 
Pursuant to the requirements of Section 160A-86 of the North Carolina General Statutes, the Board 
of Aldermen adopted a General Principles and Code of Ethics to guide Boards Members in their 
lawful decision-making. Each Board or Commission Member is required to sign the Code of Ethics 
for Members of Boards and Commissions of the Town of Black Mountain. The purpose of this 
Code of Ethics is to establish guidelines for ethical standards of conduct for Board Members and 
to help determine what conduct is appropriate in particular cases.  It should not be considered a 
substitute for the law or for a member's best judgment. (Revised 7-13-15) 
 
Meeting Requirements 
 
A majority of the members of any board or commission are required to be present before an official 
meeting may be called to order.  In the event that a quorum is not present, the advisory board or 
commission may not act on any item brought before them.  Once a quorum has been established, 
the committee may proceed with its work.  Members who find it necessary to withdraw from the 
meeting prior to adjournment shall be counted as present for the purposes of a quorum unless the 
committee has excused said member by a majority vote.  Any member choosing to withdraw from 
a meeting without first being excused by a vote of the committee shall be counted as present for 
the purposes of maintaining a quorum and shall be considered to have voted in the affirmative for 
any motion that is brought before the board or commission.  

 
Officers 
 
Each board and commission shall elect a chair person and a vice-chair person.  The election of a 
secretary is required for those boards or commissions for which the Town does not provide staff 
support. The election of a secretary is optional for those boards or commissions to which the Town 
provides staff support.  The duties of the chairman of any commission are set forth herein below.  
In the absence of a chair person, the vice-chair person assumes the role of the chair and is, at that 
point in time, vested with the responsibilities of the chair of the board or commission.  The duties 
of the secretary are to insure that proper records are maintained, notices made, and minutes taken 
for the advisory board on which the secretary may serve.  All officers serve one-year terms and 
are eligible for re-election to as many terms as the advisory board may deem appropriate. 
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Rules of Procedure 
 

Each board or commission shall adopt rules of procedure that shall not be inconsistent with any 
other rules governing their operation as expressed in Town policies and ordinances or in conflict 
with State statutes and administrative codes.  
 
 
III. Duties of Chair Person 
 
Presiding at Meetings 
 
The chair of the board/commission shall preside at meetings if he or she is present, unless he or 
she becomes actively engaged in debate on a particular matter.  The chair may vote in all cases.  
In order to address the board/commission, a member must be recognized by the chair. 
 
If the chair is absent, the vice-chair shall preside.  (If both the chair and vice-chair are absent, 
another member designated by vote of the board shall preside.)  The vice-chair or another member 
who is temporarily presiding retains all of his or her rights as a member, including the right to 
make motions and the right to vote. 
If the chair sees a conflict of interest or becomes actively involved in debate on a particular matter, 
he or she shall designate another board member to preside over the debate.  The chair shall resume 
presiding as soon as action on the matter is concluded. 
The presiding officer shall have the following powers: 
 

· To rule motions in or out of order, including any motion patently offered for obstructive or 
dilatory purposes; 

· To determine whether a speaker has gone beyond reasonable standards of courtesy in his 
remarks and to entertain and rule on objections from other members on this ground; 

· To entertain and answer questions of parliamentary law or procedure; 
· To call a brief recess at any time; 
· To adjourn in an emergency. 

 
A decision by the presiding officer may be appealed to the Board upon motion of any member.  
Such a motion is in order immediately after a decision by the presiding officer is announced and 
at no other time.  The member making the motion need not be recognized by the presiding officer, 
and the motion, if timely made, may not be ruled out of order. 
 
Action by Board 
 
The board shall proceed by motion made by any member, including the chair.  A motion does not 
require a second and a member may make only one motion at a time.  Each motion shall be 
considered and dealt with one at a time, and a new motion may not be put forth until action on the 
previous one is concluded.  With the exception of special rules applicable only to the Zoning Board 
of Adjustment, a motion shall be adopted by a majority of the votes cast with a quorum present.     
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Notification of Absentee Member 
 
It is the duty of the chairperson of each board or commission to be responsible for notifying the 
Mayor and Board of Aldermen when members of that board or commission have not met the 
guidelines for faithful attendance.  In the event that a member of an advisory board fails to comply 
with the attendance policies contained herein, it shall be the responsibility of the chair of that 
advisory board to notify the Mayor and Board of Aldermen, in writing, of the policy violation and 
to request that said member be replaced. 

 
 

IV. Open Meetings, Proper Notification, And Record Keeping 
 
All meetings of all advisory boards and commissions as appointed by the Board of Aldermen shall 
be open to the public and shall be properly publicized.  If the board/commission has a designated 
meeting place, day, and time each month, a copy of the regular meeting schedule shall be filed 
with the Town Clerk, posted at the Town Hall or regular meeting location, sent to the Black 
Mountain News and standard media list by the office of the Town Clerk or Deputy Clerk or 
advisory board support staff.  Any change or cancellation of a meeting must also be posted and 
sent to the news and standard media list.  For those committees that do not have a designated 
meeting date, place and time, a minimum of 48 hours’ notice must be given to the public before a 
meeting may take place.  Said notice shall contain the date, time, location, and purpose of the 
meeting.  If an agenda is developed, the agenda may be publicized as well.  The Office of the Town 
Clerk or Deputy Clerk shall be notified of any special call or emergency meeting in sufficient time 
for the 48 hour notice to be given.  No meeting shall be held unless the meeting notice requirements 
contained herein are met.  
 
The chair of each board/commission shall be responsible for insuring that the proper meeting 
notices are sent to each member of the respective boards or commissions and to the Office of the 
Town Clerk or Deputy Clerk.  That notification may be made either through the secretary of the 
respective advisory board or through the staff member, if any, who provides advisory board 
support.  The Office of the Town Clerk or Deputy Clerk shall be responsible for public notification 
of all meetings in accordance with locally adopted procedures and the North Carolina General 
Statutes. 
 
The chair of each board or commission shall be responsible for insuring that proper rules are 
adopted for transaction of business and that proper records, including minutes of all proceedings, 
are kept in accordance with the guidelines specified herein.  (Revised 4-9-12) 
 
 
V. Procedure For Taking Minutes 

 
Minutes of a board/commission are the official written record of actions taken by the 
board/commission.  It is the responsibility of the chair, through either the secretary or the clerk, to 
keep a record of the proceedings of the board/commission.  Minutes should be kept in a permanent 
minute book and are open to public inspection.  The minutes provide future generations with the 
past history of a board/committee.  They are used for many types of research and can be consulted 



Town of Black Mountain Boards & Commissions Manual  Page 8 of 29 
 

for purposes of verification that certain actions were taken, when those actions were taken, and 
why.  It is imperative that the minutes be a clear, concise, informative and accurate record of the 
proceedings of the meeting. 
 
The minutes must be “full and accurate” (G.S. 160A-72; G.S. 143-318.10e) for they are the legal 
evidence of what the advisory board has said and done.  “Full and accurate” does not generally 
mean, however, that a verbatim transcript of a meeting’s proceedings must be made.  Including a 
detailed record of comments may well be counterproductive and the board or commission may 
find itself spending an excessive amount of time at its next meeting discussing the details of this 
record, which could have been omitted altogether.  Rather, the minutes must record the results of 
each vote taken by the board or commission, and they should also show the existence of any 
condition that is required before a particular action may validly be taken.  The full text of each 
motion should be recorded, including the full text of all ordinances and resolutions passed by the 
advisory board.   
 
Minutes should include the following essential facts: 
 

1. The name of the board/commission, date, time and place of the meeting. 
 

2. The minutes should state that the meeting was legally convened. 
 

3. Show that a quorum was present at all times during the meeting.  The late arrival and the 
early departure of members (including whether someone leaving was excused by the 
remaining members) should be noted. 

 
4. The names of the members present and absent. 

 
5. The names of any person addressing the board/commission, a summary of subject matter 

presented and any action taken as a result of the person’s appearance before the 
board/commission. 

 
6. A record of all motions.  A motion must be recorded verbatim, along with the name of the 

person making the motion and the person seconding the motion (if applicable).  The results 
of each vote must be recorded and upon the request of any member of the 
board/commission, votes for and against a motion shall be recorded. 

 
7. A record of all ordinances and resolutions introduced (if applicable).    Ordinances and 

resolutions must be recorded verbatim as adopted by the board/commission.  Short 
resolutions and ordinances should be incorporated into the body of the minutes.  Lengthy 
resolutions and ordinances may be attached as an addendum to the minutes. 

 
8. The exact words of each amendment to any motion, order, ordinance or resolution. 

 
9. A record of all subjects before the board/commission and actions taken. 
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10. Draft copies of advisory board minutes are generally sent by the secretary or the clerk to 
members several days before the meeting at which they are to be considered for approval.  
The circulated draft minutes are a public record that must also be made available for public 
inspection.  The minutes do not become the official record of the committee’s action until 
it approves them. 
 

11. The advisory board may correct minutes that it has already approved if it later finds that 
they are incorrect.  In such a case the correction should be noted in the minutes of the 
meeting at which the correction is made, with an appropriate notation and cross-reference 
at the place in the minute book where the provision being corrected appears.  Non-
substantive corrections, such as those pertaining to grammar or spelling, may be corrected 
outside of the meeting by way of individual members contacting the secretary or clerk for 
their particular board or commission. 

 
12. A statement that the meeting adjourned and at what time. 

 
13. Minutes should be signed by the respective chair and clerk, if applicable. 

 
14. The secretary or clerk may ask for assistance from the Town staff in publishing the minutes. 

 
15. Under the open meetings law, “full and accurate” minutes must also be kept of the meetings 

of “public bodies” that are part of municipal government.  Included are all city council 
committees, all other boards and committees of the city that perform either legislative, 
policy-making, quasi-judicial, administrative, or advisory functions, and all subcommittees 
of these other boards and committees.  The Board of Aldermen establishes procedures to 
ensure that the minutes of these various boards are properly recorded and maintained. 

 
The minutes should not include: 

 
1. Any personal opinions or comments (unless meeting is a bona fide Public Hearing). 

 
2. Irrelevant comments or discussion surrounding a topic under discussion or action being 

taken.   
 
A copy of the minutes, after approval, shall be filed in a permanent minute book and a copy 
delivered to the Office of the Town Clerk. 
   
 
VI. Order Of Business 
 

· Call meeting to order 
· Ascertain quorum present  
· Discussion and revision of proposed agenda; adoption of agenda (optional for some 

boards/commissions) 
· Approval of the minutes 
· Old business 
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· New business 
· Informal discussion 
· Adjourn 

 
Unless the Board or Commission deems a different “order of business” more appropriate for its 
work and sets it by policy, or by motion at the start of the meeting.  (Revised 5-14-07) 
 
 

VII. Terms & Duties of Boards/Commissions 
 
 

1. ABC BOARD 
 

Purpose 
 
The ABC Board is responsible for the general oversight of the Town operated ABC store.   

 
Membership 
 
The Alcohol Beverage Control (ABC) Board shall consist of three members. Residency 
requirements are limited to persons residing in the corporate limits of Black Mountain.  The 
residency requirement will become effective July 1, 2007. 
The North Carolina General Statute 18B-700(a) requires the Board of Aldermen to appoint 
the Chair of the ABC Commission. 
 
Powers 
 
The ABC Board shall have all of the powers and duties imposed by Section 18B-701 and 
702 of the North Carolina General Statutes.     
 

1. Buy, sell, transport, and possess alcoholic beverages as necessary for the operation 
of its ABC stores 

 
2. Adopt rules for its ABC system, subject to the approval of the Commission 

 
3. Hire and fire employees for the ABC system 

 
4. Designate one employee as manager of the ABC system and determine his 

responsibilities 
 

5. Require bonds of employees as provided in the rules of the Commission 
 

6. Operate ABC stores as provided in Article 8 
 
7. Issue purchase-transportation permits as provided in Article 4 
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8. Employ local ABC officers or make other provision for enforcement of ABC laws 

as provided in Article 5 
 

9. Borrow money as provided in G.S. 18B-702 
 
10. Buy and lease real and personal property, and receive property bequeathed or given, 

as necessary for the operation of the ABC system 
 

11. Invest surplus funds as provided in G.S. 18B-702 
 

12. Dispose of property in the same manner as a city council may under Article 12 of 
Chapter 160A of the General Statutes 

 
13. Perform any other activity authorized or required by the ABC law.  

  
Duties and Functions 
 

1. Generally. – A local board may transact business as a corporate body, except as 
limited by this section. A local board shall not be considered a public authority 
under G.S. 159-7 (b)(10). 

 
2. Borrowing Money. – A local board may borrow money only for the purchase of 

land, buildings, equipment and stock needed for the operation of its ABC system. 
A local board may pledge a security interest in any real or personal property it owns 
other than alcoholic beverages. A city or county whose governing body appoints a 
local board shall not in any way be held responsible for the debts of that board. 

 
3. Audits. – A local board shall submit to the Commission an annual independent audit 

of its operations, performed in accordance with generally accepted accounting 
standards and in compliance with a chart of accounts prescribed by the 
Commission. The audit report shall contain a summary of the requirements of this 
Chapter, or of any local act applicable to that local board, concerning the 
distribution of profits of that board and a description of how those distributions 
have been made, including the names of recipients of the profits and the activities 
for which the funds were distributed. A local board shall also submit to any other 
audits and submit any reports demanded by the Commission. 

 
4. Deposits and Investments. – A local board may deposit moneys at interest in any 

bank or trust company in this State in the form of savings accounts or certificates 
of deposit. Investment deposits shall be secured as provided in G.S. 159-31 (b) and 
the reports required by G.S. 159-33 shall be submitted. A local board may invest 
all or part of the cash balance of any fund as provided in G.S. 159-30(c) and (d), 
and may deposit any portion of those funds for investment with the State Treasurer 
in the same manner as State boards and commissions under G.S. 147-69.3. 
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5. Compliance with Commission Rules. – The Commission shall adopt, and each local 
board shall comply with, fiscal control rules concerning the borrowing of money, 
maintenance of working capital, investments, appointment of a financial officer, 
daily deposit of funds, bonding of employees, auditing of operations, and the 
schedule, manner and other procedures for distribution of profits. The Commission 
may also adopt any other rules concerning the financial operations of local boards 
which are needed to assure the proper accountability of public funds. 

 
6. Applicability of Criminal Statutes. – The provisions of G.S. 14-90 and G.S. 14-254 

shall apply to any person appointed to or employed by a local board, and any person 
convicted of a violation of G.S. 14-90 or G.S. 14-254 shall be punished as a Class 
H felon. 

 
Meetings 
 
The ABC Board meets on the third Thursday of every month at 3:00 p.m. at the ABC Store 
on Highway 9 in Black Mountain.  All meetings of the Board are open to the public. 
(Revised 5-14-12) 

 
Compensation 
 

 Members of the ABC Commission shall serve at the rate of compensation established by 
 the Board of Aldermen.  
 
 

2. GREENWAYS COMMISSION 
 
 Purpose 
 
 The Greenways Commission exists to advise the Board of Aldermen about greenways 
 development and management, to work with staff to develop the greenways system, and 
 to actively promote public education and awareness of the benefits of greenways. 
 
 Membership 
 The Greenways Commission shall consist of seven (7) members.  All members must be 
 full-time residents of the East Buncombe Fire District (recognizing that the Black 
 Mountain Greenways Commission may choose to promote construction of a regional 
 network that expands beyond the limits of the Town.)  Candidates for membership should 
 demonstrate special interest, experience, or education about Greenways.  Also, 
 experience with grant writing and landscaping would be considered an asset to the work 
 of the Commission. 
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 Powers, Duties, and Functions 
 
 It shall be the function and duty of the Greenways Commission to perform the following 
 functions and duties: 
 

  1. Advise the Board of Aldermen and the Parks and Recreation Commission on  
   issues concerning Greenways, including the safe and accessible walkability of the  
   Town, interconnectedness of Town facilities, and pertinent decisions regarding  
   the accessibility of natural areas and open space. 
  2. Coordinate with the Planning Board and other committees or boards as   
   appropriate to ensure that the Greenways system is integrated with the Town’s  
   overall transportation network. 
  3. Receive public input and give voice to public demand for Greenways 
  4. Coordinate with Town staff and the Board of Aldermen to set priorities for  
   spending funds allocated for Greenways projects. 
  5. Identify outside funding sources to support Greenways and actively pursue those  
   opportunities. 
  6. Maintain liaisons with groups of similar interest and intent within the region, in an 
   effort to explore opportunities for connections that expand the Greenways   
   network. 
  7. Provide outreach and education activities to promote the benefits of Greenways to 
   the local population. 
  8. Work with Town staff to recruit and coordinate volunteers to support Greenways  
    development and maintenance. 
  9. Maintain and revise the Greenways master plan as needed, in coordination with  
   the Recreation and Parks Commission and the Board of Aldermen. 

  
 Meetings 
 

The Greenways Commission meets on the third Tuesday of the month at 6:00 p.m.  
 
 The Greenways Commission shall elect a chairman and a vice-chairman.  Other offices 
 may be created as may be determined as necessary.  The term of the chairman and other 
 officers shall be one year, with eligibility for reelection. 
 
 Staff Support, Liaison Members  
 
 Staff support to the Greenways Commission shall be provided by the Assistant Town 
 Manager, the Director of Recreation and Parks, and the Health Initiative Administrator as 
 appropriate.  The Board of Aldermen may appoint a member of the Board to serve as a 
 liaison member to the Greenways Commission.  One member of the Greenways 
 Commission shall attend all meetings of the Recreation and Parks Commission.  This 
 responsibility may rotate among Greenways Commission members as needed. 
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 Compensation  
 
 Members of the Greenways Commission shall serve without compensation except that 
 they may be reimbursed for actual expenses incident to the performance of their duties 
 within the limits of any funds available to the commission. 
 
 
 

3. HISTORIC PRESERVATION COMMISSION  
 

Purpose 
 
There is hereby established a Black Mountain Historic Preservation Commission for the 
purpose of designating historic districts and landmarks within the Town of Black 
Mountain.  In addition, the Historic Preservation Commission shall develop and 
recommend to the Board of Aldermen rules and regulations governing the designation and 
maintenance of historic properties in the Town.  

Membership  

The Historic Preservation Commission shall consist of five members all of whom shall 
reside within the territorial jurisdiction of Black Mountain.  A majority of the members of 
the Commission shall have demonstrated special interest, experience or education in 
history, architecture, archaeology or related fields. 

Powers, Duties, and Function 

1. Undertake an inventory of properties of historical, pre-historical, architectural 
and/or cultural significance. 

 
2. Recommend to the Board of Aldermen areas to be designated by ordinance as 

“historic districts,” and individual structures, buildings, sites, areas or objects to be 
designated by ordinance as “landmarks”. 

 
3. Recommend to the Board of Aldermen that designation of any area as a historic 

district, or part thereof, or designation of any building, structure, site, area or object 
as a landmark, be revoked or removed for cause. 

 
4. Review and act upon proposals for alterations, demolition or new construction 

within historic districts, or for the alteration or demolition of designated landmarks. 
 

5. Conduct an educational program with respect to historic districts and landmarks 
within its jurisdiction, and advise property owners about treatment of historical 
characteristics of their properties. 
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6. Cooperate with the state, federal and local governments in pursuance of the 
purposes of this ordinance; to offer or request assistance, aid, guidance or advice 
concerning matters under its purview or of mutual interest.  The Board of 
Aldermen, or the Commission when authorized by the Board of Aldermen, may 
contract with the State or the United States, or any agency of either, or with any 
other organization provided the terms are not inconsistent with state or federal law. 

 
7. Enter, solely in performance of its official duties and only at reasonable times, upon 

private lands for examination or survey thereof.  However, no member, employee 
or agent of the Commission may enter any private building or structure without 
express consent of the owner or occupant therefore. 

 
8. Prepare and recommend the official adoption of a preservation element as part of 

the Town of Black Mountain comprehensive plan. 
 

9. Negotiate with property owners who propose to demolish or relocate designated 
landmarks and/or significant properties in designated districts, in an effort to find a 
means of preserving the properties. 

 
10. Institute action to prevent, restrain, correct, or abate violations of the ordinance 

establishing the commission or of ordinances designating historical landmarks or 
districts. 

 
11. The Commission may appoint advisory bodies and committees as appropriate. 

 
12. The Commission shall also prepare and adopt principles and guidelines for altering, 

restoring, moving, or demolishing properties designated as landmarks or within 
historic districts. 

 
13. The Commission shall adopt rules of procedure governing its meetings and the 

conduct of official business and bylaws governing the election of officers and 
related matters. 

 
 

 
Meetings   
 
The Historic Preservation Commission shall meet quarterly on the third Wednesday of 
each month at 6:00 p.m. 

 
 Compensation 

Members of the Historic Preservation Commission shall serve without compensation 
except that they be reimbursed for actual expenses incident to the performance of their 
duties within the limits of any funds available to the commission. 
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4. PLANNING BOARD 
 

Purpose 
 
The Planning Board is established to advise the Board of Aldermen on matters related to 
land use and community development.  The Planning Board  shall be governed by the terms 
of G.S. §§ 160A-360 through 160A-387 and by the terms of the Town Zoning Ordinance 
enacted December 1982 and the Subdivision Regulations enacted September 1985, and any 
subsequent amendments thereto.  All Board members shall thoroughly familiarize 
themselves with the provisions of these statutes and ordinances. 
 
Membership 
 
The Planning Board shall consist of seven members all of whom reside within the corporate 
limits of the Town of Black Mountain. (Revised 5-14-07) 

 
Powers, Duties, and Functions  
The Planning Board  shall be governed by the terms of G.S. §§ 160A-360 through 160A-
387 and by the terms of the Town Zoning Ordinance enacted December 1982 and the 
Subdivision Regulations enacted September 1985, and any subsequent amendments 
thereto.  All Board members shall thoroughly familiarize themselves with the provisions 
of these statutes and ordinances. 
 
It shall be the function and duty of the Planning Board to perform the following duties: 
 

1. Make studies within its jurisdiction and surrounding areas. 
 

2. Determine objectives to be sought in the development of the study areas. 
 

3. Prepare and adopt plans for achieving these objectives. 
 

4. Develop and recommend policies, ordinances, administrative procedures, and other 
means for carrying out plans in a coordinated and efficient manner. 

 
5. Advise the Board of Aldermen concerning the use and amendment of means for 

carrying out plans. 
 

6. Exercise any functions in the administration and enforcement of various means for 
carrying out plans that the Aldermen may direct. 

 
7. The Planning Board shall have power to promote public interest in and an 

understanding of its recommendations, and to that end it may publish and distribute 
copies of its recommendations and may employ such other means of publicity and 
education as it may determine. 

 
8. Perform any other related duties that the Aldermen may direct. 
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Meetings 
 
The Planning Board meets on the 4th Monday of each month at 6:00 p.m. In addition, 
special meetings may be called at any time by the chairman.  (revised 02-24-14) 

 
Compensation 

 
Members of the Planning Board shall serve without compensation except that they be 
reimbursed for actual expenses incident to the performance of their duties within the limits 
of any funds available to the commission. 
 
 

5. RECREATION COMMISSION  
 

Purpose 
 

The Recreation Commission advises the Board of Aldermen on matters related to public 
recreational opportunities as provided by the Town of Black Mountain. 
 

 Membership   
 

The Recreation Commission shall consist of five members.  A minimum of three-fifths of 
the membership shall be made up of full-time residents within the corporate limits of Black 
Mountain.  The remaining two –fifths of the memberships may be made up of residents 
who do not reside within the corporate limits but who do reside in the East Buncombe Fire 
District but not within the corporate limits of any other incorporated municipality.   

 
Powers, Duties, and Functions 
  

1. Serve as the recreation advisory body to the Mayor and Board of Aldermen for the 
Town of Black Mountain 

 
2. Assist the staff of Recreation and Parks to develop rules, regulations and procedures 

governing the operation and conduct of the recreation facilities, to be submitted to 
the  Board of Aldermen for approval 

  
3. Act as the recreation liaison between the citizens and the Board of Aldermen for 

the Town of Black Mountain 
 

4. Recommend policies to the Recreation Director and Board of Aldermen with the 
scope of responsibilities as outlined in town ordinances 

 
5. Consult with and advise the Recreation Director and Aldermen in matters affecting 

parks and recreation policies, programs, personnel, finances, facilities, land 
acquisition and disposal, and the long range vision for parks and recreation 
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6. Review and monitor park-planning documents from other governmental 
jurisdictions in regards to proposals for sites and/or activities within or near the 
Town of Black Mountain 

 
7. Through staff, maintain liaison with Buncombe County and City of Asheville and 

State of North Carolina Recreation Resources park officials on changes, proposals, 
etc., for park facilities which impact on the Black Mountain area; and provide such 
information to the Board of Aldermen 

 
8. Review existing park sites with the Town of Black Mountain and provide 

recommendations to the Board of Aldermen on the development of these sites; 
ensure coordination of existing and proposed parks and recreation activities with 
those of other jurisdictions and organizations to eliminate unnecessary duplication 
of services and facilities 

 
9. Develop and maintain an overall park and recreation master plan for the Town of 

Black Mountain, to include the following:  proposed locations for park sites; types 
of recreation activities and/or facilities to be provided; a five-year capital 
improvement program for both acquisition and development (as well as operational 
and maintenance costs) 

 
10. Ensure that staff monitors park/activity usage; that staff reports usage to Recreation 

Commission; Commission reports same to Board of Aldermen 
 

11. Ensure that staff monitors conditions of park facilities; that staff reports condition 
problems to Recreation Commission; Commission reports it to Board of Aldermen 
with recommendations on alternatives for changes, modifications, improvements 

 
12. Participate in the preparation of any special plans or studies authorized by the Board 

of Aldermen having a bearing on parks and recreation issues pertinent to or 
affecting the Town of Black Mountain 

 
13. Subject to review and approval by the Board of Aldermen, who shall rule on the 

propriety and legality of acquisitions, accept on behalf of the Town of Black 
Mountain any grant, gift, bequest or donation of any personal property offered or 
made for recreation purposes and, with the approval of the Board of Aldermen, may 
accept any grant, gift, or devise of real estate.  Title to any such gift, grant or devise 
of personal property or real estate shall vest in the town as owner.  Any gift or 
bequest of money or other personal property or grant of devise of real estate, shall 
be held, used and finally disposed of in accordance with the terms or conditions 
under which such grant, gift, or devise is made or accepted.  The Recreation 
Commission shall have no authority to enter into any contract or incur any 
obligations binding the Town of Black Mountain.  Funds received by the gift, 
bequest, or grant shall be budgeted and disbursed by the Board of Aldermen 
through the Recreation Department in accordance with the terms of such gift, 
bequest or grant. 
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14. Make full and complete reports to the Board of Aldermen at such times as may be 

requested and such other times as the Board of Aldermen may deem proper. 
  
Meetings 

 
The Recreation Commission shall meet on the fourth Thursday of each month at 5:30 p.m.  
In addition, special meetings may be called at any time by the chairman. (Revised 10-11-10) 
 
Compensation 

 
Members of the Recreation Commission shall serve without compensation except that they 
be reimbursed for actual expenses incident to the performance of their duties within the 
limits of any funds available to the commission. 

 
 

6. URBAN FORESTRY COMMISSION 
 

Purpose 
 
The Urban Forestry Commission assists in the administration of the Town of Black 
Mountain tree ordinance as it pertains to advice on the regulation of tree planting, 
maintenance, and removal on publicly owned and maintained property within the Town. 
 
Membership 

 
The Urban Forestry Commission shall consist of five members who shall be appointed by 
the Board of Aldermen.  A minimum of three-fifths of the membership shall be made up 
of full-time residents within the corporate limits of Black Mountain.  The remaining two-
fifths may be resident(s) who do not reside within the corporate limits but who do reside 
in the East Buncombe Fire District but not within the corporate limits of any other 
incorporated municipality.   

 
 
 
Powers, Duties, and Functions 

 
1. It shall be the responsibility of the Commission to study, investigate, counsel and 

develop and update annually, and administer a written plan for the care, 
preservation, pruning, planting, replanting, removal, or disposition of trees and 
shrubs in parks, along streets, and in other public areas.  Such plan, which will be 
presented annually, shall constitute the official comprehensive town tree plan. 

 
2. The Commission, when requested by the Board of Aldermen, shall consider, 

investigate, make finding, report, and recommend upon any special matter of 
question coming within the scope of its work. 
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3. The Commission shall serve as an advisory board to the Board of Aldermen with 

the following duties and responsibilities: 
 

a. To facilitate the planting, growth, and protection of trees within the city. 
 

b. To foster the communication among citizens of the town that would provide the 
needed protection of trees and to coordinate active measures to support their 
health and growth within the town. 

 
c. To conduct a tree survey of existing trees along streets and on public property 

within the town. 
 

d. To investigate available grants, loans, or contributions from other governmental 
agencies, public or private corporations, or individuals; and to recommend the 
expenditures of any proceeds toward the accomplishment of the Board’s 
purpose. 

 
4. The Commission will be responsible for establishing guidelines for the spacing of 

city trees in accordance with the three species size classes in the official street tree 
species list.  These guidelines will cover spacing between street trees, the distance 
street trees may be planted from curbs or curb lines and sidewalks, the distance 
street trees may be planted from any street corner, the location of the street trees 
relative to overhead and underground water line, sewer lines, transmission line, or 
other utility, and any other areas involving the spacing of street trees, park trees, 
city-owned trees. 

 
5. The Commission shall submit an annual report of its activities and 

recommendations to the Board of Aldermen and shall submit copies of its minutes 
and proceedings of its regular and special meetings. 

 
6. The Commission is authorized to appoint committees from its membership whose 

function shall be fixed by the Commission at the time of appointment.  The 
committees may be standing committees and shall perform the duties as may be 
assigned by the Commission. 

 
Meetings 
 
The Urban Forestry Commission shall meet on the first Tuesday of every month at 5:30 
p.m.  In addition, special meetings may be called at any time by the Chairman. 
(Revised 07-08-14) 

  
Compensation 
Members of the Commission shall serve without compensation except that they be 
reimbursed for actual expenses incident to the performance of their duties within the limits 
of any funds available to the commission. 
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7. ZONING BOARD OF ADJUSTMENT 
 

Purpose 
 
The Board of Adjustment is established as a “quasi-judicial” administrative Board that 
operates on a level between the enforcement officials of the Town and the courts.  The 
purpose of the Zoning Board of Adjustment is to hear and decide appeals from and review 
any order, requirement, decision, or determination made by an administrative official 
charged with enforcement of an ordinance adopted pursuant to the land use regulations 
adopted by the Town.  In addition, under the provisions of the Town’s zoning regulations, 
the Zoning Board of Adjustment is responsible for the issuance of Conditional Use Permits. 
 
Membership 
 
Members of the Zoning Board of Adjustment, and alternate members as hereinafter 
provided for, shall be full-time residents within the corporate limits of Black Mountain.  In 
addition to five regular members, the Board of Aldermen shall appoint three alternate 
members. Any vacancy in the membership shall be filled by the first alternate member, 
whether on a temporary or permanent basis, with the second alternate filling the vacancy 
left by succession of the first, and the third alternate filling the vacancy left by succession 
of the second.  The Board of Aldermen would only, and always, be appointing new 
members to the ZBA into the third alternate position.   This rotation allows for orderly 
succession of trained individuals, ensuring that the most experienced members available at 
any time will be seated to hear a case.  Alternate members, while serving in the capacity of 
a regular member, shall have and may exercise all of the powers and duties of a regular 
member.  (Revised 10-11-10)  

 
Powers, Duties, and Functions 
 

1. Administrative Review.  Hear and decide appeals where it is alleged there is error 
in any order, requirements, decision or determination made by the Zoning 
Administrator in the enforcement of the zoning ordinance 

2. Variance.  Authorize, upon appeal in specific cases, a variance from the terms of 
the zoning ordinance as will not be contrary to the public interest where, owing to 
special conditions, a literal enforcement of the zoning ordinance will, in an 
individual case result in practical difficulty or unnecessary hardship, so that the 
spirit of the zoning ordinance shall be observed, public safety and welfare secured, 
and substantial justice done.   

 
3. Conditional Use Permits.  Hear requests for conditional use permits and grant the 

permits in accordance with the guidelines set forth by the applicable ordinances. 
 

4. Appeals.  Appeals to the Zoning Board of Adjustment concerning interpretation or 
administration of this zoning ordinance may be taken by any person aggrieved or 
by an officer, department or board of the town. 
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Decisions 
 
The concurring vote of four members of the Board of Adjustment shall be necessary to 
reverse any order, requirement, decision or determination of the Zoning Administrator or 
to decide in favor of the applicant on any matter upon which it is required to or to effect 
any variation of the zoning ordinance.  On all appeals, applications and matters brought 
before the Zoning Board of Adjustment, the Board shall inform, in writing, the applicant 
of its decisions. The Board must also inform, in writing, all persons who, at the meeting, 
specifically request a copy of the decision.   
 
Meetings 
 
Meetings of the Board shall be held on the third Thursday of each month at 6:00 p.m. and 
at other such times as the Board may determine.  The Chair, or in their absence the Vice 
Chair, may administer oaths.  (Revised 3/8/10) 

 
Compensation 

 
Members of the Zoning Board of Adjustment shall serve without compensation except that 
they be reimbursed for actual expenses incident to the performance of their duties within 
the limits of any funds available to the commission. 

 
VIII. Appendices  

 
Code of Ethics for Members of Boards and Commissions of the 

Town of Black Mountain, North Carolina 
 

WHEREAS, Section 160A-86 of the North Carolina General Statutes requires local 
governing boards to adopt a code of ethics and, pursuant to Section 160A-86, the Black 
Mountain Board of Aldermen has previously adopted a Code of Ethics for the Mayor and Board 
of Aldermen, and 
 

WHEREAS, it is appropriate that members of Town boards, committees, and 
commissions, as well as Mayoral and Board of Aldermen appointees to non-Town bodies 
(hereinafter "Board Members"),also adhere to a Code of Ethics. 
 

NOW THEREFORE, in recognition of our blessings and obligations as citizens of the 
State of North Carolina and as public officials representing the citizens of the Town of Black 
Mountain, and acting pursuant to the requirements of Section 160A-86 of the North Carolina 
General Statutes, we the Board of Aldermen do hereby adopt the following General Principles 
and Code of Ethics to guide Boards Members in their lawful decision-making. 
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GENERAL PRINCIPLES UNDERLYING THE CODE OF ETHICS 
 
•  The stability and proper operation of democratic representative government depend upon 

public confidence in the integrity of the government and upon responsible exercise of the 
trust conferred by the people upon their elected officials. 

 
• Governmental decisions and policy must be made and implemented through proper 

channels and processes of the governmental structure. 
 
• Board Members must be able to act in a manner that maintains their integrity and 

independence, yet is responsive to the interests and needs of those they represent. 
 
• Board Members must always remain aware that they may, at various times, play different 
roles: 

¾ As advisors, who balance the public interest and private rights in considering and 
recommending, among other things, ordinances, policies, and decisions 

¾ As decision-makers, who arrive at fair and impartial determinations. 
 
• Board Members must know how to distinguish among these roles, to determine when 

each role is appropriate, and to act accordingly. 
 
• Board Members must be aware of their obligation to conform their behavior to standards 

of ethical conduct that warrant the trust of the Mayor and Board of Aldermen and the 
citizens of Black Mountain. Each Board Member must find within his or her own 
conscience the touchstone by which to determine what conduct is appropriate. 

 
CODE OF ETHICS 
 
The purpose of this Code of Ethics is to establish guidelines for ethical standards of conduct for 
Board Members and to help determine what conduct is appropriate in particular cases.  It should 
not be considered a substitute for the law or for a member's best judgment. 
Section 1. 
 
Board Members should obey all laws applicable to their official actions. Board Members should 
be guided by the spirit as well as the letter of the law in whatever they do. 
 
At the same time, Board Members should feel free to assert policy positions and opinions 
without fear of reprisal from fellow Board members or citizens. However in doing so, Board 
Members: 

(a)  shall be mindful that they were appointed by the Mayor or Board of Aldermen, or 
by another  appointing authority to a Town Board, Committee, or Commission 
and, therefore, if they are advising or advocating a position that is contrary to a 
Council policy, that they notify the Mayor and Board of Aldermen of such as 
soon as practicable; 

(b) who serve in an advisory capacity shall be mindful that their chief responsibility 
is to advise the Mayor and Board of Aldermen or other decision-making body 
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rather than to advocate to the public at large, particularly when the position of 
advocacy is contrary to a Council policy; 

(c)  shall understand that they hold a position  of trust on behalf of the Town and its 
citizens; and 

(d)  shall assert policy positions and opinions on matters within or related to the 
jurisdiction and subject matter  of the body on which they serve only through the 
transparency of official proceedings of the body or in a capacity and manner 
appropriate for a member of such body.  Board Members shall not represent their 
individual views as being representative of the full body unless they have been 
formally authorized by the body to do so. 

 
These guidelines are especially important to Chairpersons who must recognize that they are often 
viewed as speaking for the body. 
 
To declare that a Board Member is behaving unethically because one disagrees with that official 
on a question of policy (and not because of the council member's behavior) is unfair, dishonest, 
irresponsible, and itself unethical. 
 
Section 2. 
 
Board Members should act with integrity and independence from improper influence as they 
exercise the duties of their offices. Characteristics and behaviors consistent with this standard 
include the following: 
 

•  Adhering firmly to a code of sound values 
 
•  Exhibiting trustworthiness 
 
•  Using their best independent judgment to pursue the common good as they see it, 

presenting their opinions to all in a reasonable, forthright, consistent manner 
 
•  Remaining incorruptible, self-governing, and unaffected by improper influence 

while at the same time being able to consider the opinions and ideas of others 
 
•  For Board Members who act in a quasi-judicial capacity, disclosing contacts and 

information about issues that they receive outside of public meetings and 
refraining from seeking or receiving information about quasi-judicial matters 
outside of the quasi-judicial proceedings themselves 

 
•  Treating other Board Members and the public with respect and honoring the 

opinions of others even when the board members disagree with those opinions 
 
•  Showing respect for their offices and not behaving in ways that reflect badly on 

those offices 
 
•  Recognizing that they are part of a larger group and acting accordingly 
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•  Recognizing that individual Board Members are not generally allowed to act on 

behalf of the body but may only do so if the body specifically authorizes it, and 
that the body must take official action as a body 

 
Section 3.a. 
 
Board Members should avoid impropriety in the exercise of their official duties. Their official 
actions should be above reproach and they should not use their official position for personal gain.  
Although opinions may vary about what behavior is inappropriate, the Board of Aldermen will 
consider impropriety in terms of whether a reasonable person who is aware of all of the relevant 
facts and circumstances surrounding the Board Member's action would conclude that the action 
was inappropriate. 
 
Section 3.b. 
 
If a Board Member believes that his or her actions, while legal and ethical, may be 
misunderstood, the official should seek the advice of the Town Attorney  and should consider 
publicly disclosing the facts of the situation and the steps taken to resolve it (such as consulting 
with the attorney). 
 
Section 4. 
 
Board Members should faithfully perform the duties of their offices. They should act as the 
especially responsible citizens whom others can trust and respect.  They should set a good 
example for others in the community, keeping in mind that trust and respect must continually be 
earned. 
 
Board Members should faithfully attend and prepare for meetings. 
 
Board Members should be willing to bear their fair share of the body's workload. To the extent 
appropriate, they should be willing to put the Town's interests ahead of their own. 
 
Section 5. 
 
Board Members should conduct the affairs of the board in an open and public manner.  They 
should comply with all applicable laws governing open meetings and public records, recognizing 
that doing so is an important way to be worthy of the public's trust. They should remember when 
they meet that they are conducting the public's business. They should also remember that local 
government records belong to the public and not to them or Town employees. 
 
In order to ensure strict compliance with the laws concerning openness, the Mayor and Board of 
Aldermen members have made it clear that an environment of transparency and candor is to be 
maintained at all times in the governmental unit. They should take deliberate steps to make 
certain that any closed sessions held by the body are lawfully conducted and that such sessions 
do not stray from the purposes for which they are called. 
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Sanctions 
Following the review of an allegation against a member of a Town board or commission 
conducted pursuant to Section 2, the Town Board of Aldermen may sanction the member who 
was the subject of the review.  Potential sanctions include removal of the member, adoption of a 
Resolution of Censure, and any other lawful sanction within the Board of Aldermen’s power. 
 
 

ACKNOWLEDGEMENT OF RECEIPT OF Code of Ethics for 
Members of Boards, Committees, and Commissions of the Town of 

Black Mountain, North Carolina 
 
 
On the date written below, I received the "Code of Ethics for Members of Boards, Committees, 
and Commissions of the Town of Black Mountain, North Carolina" I acknowledge this policy 
contains basic information related to serving as a volunteer on a board or commission. 
 
I understand that I am responsible for reviewing the contents of this policy and asking questions 
if I do not understand any part of it. 
 
DATE:   ____________________________    
 
NAME:  _______________________________________    
 
BOARD OR COMMISSION:  
___________________________________________________________     
 
SIGNATURE: _____________________________________________________________  
   
 
 
 
 
 
(A signed copy of this form will be maintained in the Town Clerk's Office with the application once appointed to serve.) 
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Town of Black Mountain  
Boards & Commissions Meeting Schedule 

 
 
 

ABC Board 
• 3 Member Board each serving a 3- year term. 
• Meetings will be held on the 3rd Thursday, 3:00 p.m. at the ABC Store. 
• The ABC Board is responsible for the general oversight of the Town operated ABC 
store. 
• Members must live within corporate limits of Black Mountain. 
• Board of Aldermen will appoint the Chair. 

 
 
Greenways Commission 

• 7 Member Commission each serving a 3-year term. 
• Meetings will be held on 3rd Tuesday, 6:00 p.m. at Town Hall, 160 Midland Ave. 
• The Greenways Commission exists to advise the Board of Aldermen about greenways 

development and management, to work with staff to develop the greenways system, and 
to actively promote public education and awareness of the benefits of greenways. 

• Members must be full-time residents of the East Buncombe Fire District (recognizing that 
the Black Mountain Greenways Commission may choose to promote construction of 
a regional network that expands beyond the limits of the Town.) 

• Commission will elect Chair and Vice Chair. 
 
 
Historic Preservation Commission 

• 5 Member Commission each serving a 3-year term. 
• Meetings will be held quarterly on the 3rd Wednesday, 6:00 p.m. at Town Hall, 160 
Midland Ave. 
• The Historic Preservation Commission’s purpose is to designate historic districts and 

landmarks within the Town of Black Mountain. In addition, this commission shall 
develop and recommend to the Board of Aldermen rules and regulations governing the 
designation and maintenance of historic properties in the Town. 

• Members must live within the territorial jurisdiction of the municipality. Commission 
shall adopt rules of procedure governing its meetings and the conduct of official business 
and bylaws governing the election of officers and related matters. 

• Commission will elect Chair and Vice Chair. 
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Planning Board 
• 7 Member Board each serving a 3-year term. 
• Meetings will be held on the 4th Monday, 6:00 p.m. at Town Hall, 160 Midland Ave. 
• The Planning Board is established to advise the Board of Aldermen on matters related 

to land use and community development.   The Board shall be governed by the terms of 
GS 
§§ 160A-360 through 160A-387 and by the terms of the Town Zoning Ordinance enacted 
December 1982 and Subdivision Regulations enacted September 1985, and any 
subsequent amendments thereto. All Board members shall thoroughly familiarize 
themselves with the provisions of these statutes and ordinances. 

• Members must reside within the corporate limits of the Town of Black Mountain. 
• The Planning Board will appoint the Chair. 

 
 
 
Recreation Commission 

• 5 Member Commission each serving a 3-year term. 
• Meetings will be held on the 4th Thursday, 5:30 p.m. at 304 Black Mountain Ave.  
• The Recreation Commission advises the Board of Aldermen on matters related to public 

recreation opportunities as provided by the Town of Black Mountain. 
• A minimum of three-fifths of the membership shall be made up of full-time residents 

within the corporate limits of Black Mountain. The remaining two-fifths of the 
membership may be made up of residents who reside in the East Buncombe Fire District 
but not within the corporate limits of any incorporated municipality. 

• The Commission will appoint the Chair. 
 
 
 
Urban Forestry Commission 

• 5 Member Commission each serving a 3-year term. 
• Meetings held on the 1st Tuesday, 5:30 p.m. at 304 Black Mountain Ave. 
• The Urban Forestry Commission assists in the administration of the Town of Black 

Mountain tree ordinance as it pertains to advice on the regulation of tree planting, 
maintenance, and removal on publicly owned and maintained property within the Town. 

• A minimum of three-fifths of the membership shall be made up of full-time residents 
within the corporate limits of Black Mountain. The remaining two-fifths may be residents 
who do not reside within the corporate limits but who do reside in the East Buncombe 
Fire District, but not within the corporate limits of any other incorporated municipality.   

• The Commission will appoint the Chair and Co-Chair.  
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Zoning Board of Adjustment 
• 5 Members (each serving a 3-year term)/3 Alternates (without expiring term).  Any 

vacancy in the membership shall be filled by the first alternate member, who shall serve 
the remainder of the unexpired term.  The Board of Aldermen would only, and always, 
be appointing new members to the Board into the third alternate position. 

• Meetings held on the 3rd Thursday, 6:00 p.m. at Town Hall, 160 Midland Ave. 
• The   Zoning   Board   of   Adjustment   (ZBA)   is   established   as   a   “quasi-judicial” 

administrative Board that operates on a level between the enforcement officials of the 
Town and the courts.  The purpose of the ZBA is to hear and decide appeals from and 
review any order, requirement, decision, or determination made by an administrative 
official charged with enforcement of an ordinance adopted pursuant to the land use 
regulations adopted by the Town. In addition, under the provisions of the Town’s 
zoning regulations, the ZBA is responsible for the issuance of Conditional Use Permits. 

• Members must be full-time residents within the corporate limits of Black Mountain. 
• The ZBA Board will appoint the Chair.  
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Public Records  
In General 
 
GS 132-1 establishes a very broad definition of “public record”, generally unlimited by the form 
of the material in question or by the circumstances under which it was received or created.   The 
statute begins by including within the definition not only documents and other papers but also 
“maps, books, photographs, films, sound recordings, magnetic or other tapes, electronic data-
processing records and artifacts,…..regardless of physical form or characteristics.”  The statue then 
goes on to state that “public record” means the listed items “made or received pursuant to law or 
ordinance in connection with the transaction of public business” by any agency of North Carolina 
government or its subdivisions.   
 
The public records and public information compiled by the agencies of North Carolina government 
or its subdivisions are the property of the people.  Therefore, it is the policy of this State that the 
people may obtain copies of their public records and public information free or at minimal cost 
unless otherwise specifically provided by law.  As used herein, “minimal cost” shall mean the 
actual cost of reproducing the public record or public information.  
 
Phone record transcripts and emails are considered public record and can be subject to being 
revealed for public view.        

     
Closed Sessions  

 
North Carolina General Statutes 

143-318.11 (a) 
 
 
Calling a closed session:  A public body may hold a closed session only upon a motion duly made 
and adopted at an open meeting.  Every motion to close a meeting shall cite one or more of the 
permissible purposes listed below.   
 

(1) To prevent the disclosure of information that is privileged or confidential pursuant to the 
law of this State or of the United States, or not considered a public record within the meaning 
of Chapter 132 of the General Statutes.   NOTE:  Must state name or citation of law that renders 
the information to be discussed privileged or confidential.  NCGS § 143-318.11(a)(1) 

 
(2) To prevent the premature disclosure of an honorary degree, scholarship, prize, or similar 
award. NCGS § 143-318.11(a)(2) 
 
(3) To consult with an attorney employed or retained by the public body in order to preserve 
the attorney – client privilege between the attorney and the public body, which privilege is 
hereby acknowledged.   General policy matters may not be discussed in a closed session and 
nothing herein shall be construed to permit a public body to close a meeting that otherwise 
would be open merely because an attorney employed or retained by the public body is a 
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participant.  The public body may consider and give instructions to an attorney concerning the 
handling or settlement of a claim, judicial action, mediation, arbitration, or administrative 
procedure.  If the public body has approved or considered a settlement, other than a malpractice 
settlement by or on behalf of a hospital, in closed session, the terms of that settlement shall be 
reported to the public body and entered into its minutes as soon as possible within a reasonable 
time after the settlement is concluded. NOTE:  Must identify parties in existing lawsuit.  NCGS 
§143-318.11(a)(3) 
 
(4) To discuss matters relating to the location or expansion of industries or other businesses in 
the area served by the public body, including agreement on a tentative list of economic 
development incentives that may be offered by the public body in negotiations.  The action 
approving the signing of an economic development contract or commitment, or the action 
authorizing the payment of economic development expenditures, shall be taken in an open 
session.  NCGS §143-318.11(a)(4) 
 
(5) To establish, or to instruct the public body’s staff or negotiating agents concerning the 
position to be taken by or on behalf of the public body in negotiating (i) the price and other 
material terms of a contract or proposed contract for the acquisition of real property by purchase, 
option, exchange, or leases; or (ii) the amount of compensation and other material terms of an 
employment contract or proposed employment contract. NCGS §143-318.11(a)(5) 
 
Closed Sessions- North Carolina General Statutes 143-318.11(a) 
 
(6) To consider the qualifications, competence, performance, character, fitness, conditions of 
appointment, or conditions of initial employment of an individual public officer or employee or 
prospective public officer or employee; or to hear or investigate a complaint, charge, or 
grievance by or against an individual public officer or employee.  General personnel policy 
issues may not be considered in a closed session.   A public body may not consider the 
qualifications, competence, performance, character, fitness, appointment, or removal of a 
member of the public body or another body and may not consider or fill a vacancy among its 
own membership except in an open meeting.  Final action making an appointment or discharge 
or removal by a public body having final authority for the appointment or discharge or removal 
shall be taken in an open meeting. NCGS §143-318.11(a)(6) 
 
(7) To plan, conduct, or hear reports concerning investigations of alleged criminal misconduct. 
NCGS §143-318.11(a)(7) 
 
(8) To formulate plans by a local board of education relating to emergency response to 
incidents of school violence.  NCGS §143-318.11(a)(8) 
 
(9) To discuss and take action regarding plans to protect public safety as it relates to existing 
or potential terrorist activity and to receive briefings by staff members, legal counsel, or law 
enforcement or emergency service officials concerning actions taken or to be taken to respond 
to such activity. NCGS §143-318.11(a)(9) 
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Open Meetings  
 

 
What kinds of groups are subject to the open meetings law? 
 The law extends to any public body. 
 
What is a public body? 
 It is any authority board, commission, committee, council, or other body of state or local 
government that meets both of two conditions.   First, it must have at least two members.  And 
second, it must be authorized to exercise at least one of the following five functions; legislative, 
policy-making, quasi-judicial, administrative, or advisory.  It is hard to image a formal group that 
is not authorized to exercise at least one of the listed functions.    
 
What is an “official meeting”?    
 An official meeting occurs whenever a majority of the members of a group meet – in 
person or by some electronic means, such as a conference telephone or TV – in order to do any 
of the following: 

· Conduct a hearing, 
· Deliberate, 
· Take action or  
· Otherwise transact public business. 
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Code of Ethics for Members of Boards and Commissions of the Town 
of Black Mountain, North Carolina 

 
WHEREAS, Section 160A-86 of the North Carolina General Statutes requires local governing 

boards to adopt a code of ethics and, pursuant to Section 160A-86, the Black Mountain Board of 
Aldermen has previously adopted a Code of Ethics for the Mayor and Board of Aldermen, and 
 

WHEREAS, it is appropriate that members of Town boards, committees, and commissions, as 
well as Mayoral and Board of Aldermen appointees to non-Town bodies (hereinafter "Board 
Members"),also adhere to a Code of Ethics. 
 

NOW THEREFORE, in recognition of our blessings and obligations as citizens of the State of 
North Carolina and as public officials representing the citizens of the Town of Black Mountain, and 
acting pursuant to the requirements of Section 160A-86 of the North Carolina General Statutes, we the 
Board of Aldermen do hereby adopt the following General Principles and Code of Ethics to guide Boards 
Members in their lawful decision-making. 
 
GENERAL PRINCIPLES UNDERLYING THE CODE OF ETHICS 
 
•  The stability and proper operation of democratic representative government depend upon 

public confidence in the integrity of the government and upon responsible exercise of the trust 
conferred by the people upon their elected officials. 

 
• Governmental decisions and policy must be made and implemented through proper channels 

and processes of the governmental structure. 
 
• Board Members must be able to act in a manner that maintains their integrity and 

independence, yet is responsive to the interests and needs of those they represent. 
 
• Board Members must always remain aware that they may, at various times, play different roles: 

 As advisors, who balance the public interest and private rights in considering and 
recommending, among other things, ordinances, policies, and decisions 

 As decision-makers, who arrive at fair and impartial determinations. 
 
• Board Members must know how to distinguish among these roles, to determine when each role 

is appropriate, and to act accordingly. 
 
• Board Members must be aware of their obligation to conform their behavior to standards of 

ethical conduct that warrant the trust of the Mayor and Board of Aldermen and the citizens of 
Black Mountain. Each Board Member must find within his or her own conscience the touchstone 
by which to determine what conduct is appropriate. 

 
CODE OF ETHICS 
 
The purpose of this Code of Ethics is to establish guidelines for ethical standards of conduct for Board 
Members and to help determine what conduct is appropriate in particular cases.  It should not be 
considered a substitute for the law or for a member's best judgment. 
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Section 1. 
 
Board Members should obey all laws applicable to their official actions. Board Members should be 
guided by the spirit as well as the letter of the law in whatever they do. 
 
At the same time, Board Members should feel free to assert policy positions and opinions without fear 
of reprisal from fellow Board members or citizens. However in doing so, Board Members: 

(a)  shall be mindful that they were appointed by the Mayor or Board of Aldermen, or by 
another  appointing authority to a Town Board, Committee, or Commission and, 
therefore, if they are advising or advocating a position that is contrary to a Council 
policy, that they notify the Mayor and Board of Aldermen of such as soon as practicable; 

(b) who serve in an advisory capacity shall be mindful that their chief responsibility is to 
advise the Mayor and Board of Aldermen or other decision-making body rather than to 
advocate to the public at large, particularly when the position of advocacy is contrary to 
a Council policy; 

(c)  shall understand that they hold a position  of trust on behalf of the Town and its 
citizens; and 

(d)  shall assert policy positions and opinions on matters within or related to the jurisdiction 
and subject matter  of the body on which they serve only through the transparency of 
official proceedings of the body or in a capacity and manner appropriate for a member 
of such body.  Board Members shall not represent their individual views as being 
representative of the full body unless they have been formally authorized by the body to 
do so. 

 
These guidelines are especially important to Chairpersons who must recognize that they are often 
viewed as speaking for the body. 
 
To declare that a Board Member is behaving unethically because one disagrees with that official on a 
question of policy (and not because of the council member's behavior) is unfair, dishonest, irresponsible, 
and itself unethical. 
 
Section 2. 
 
Board Members should act with integrity and independence from improper influence as they exercise 
the duties of their offices. Characteristics and behaviors consistent with this standard include the 
following: 
 

•  Adhering firmly to a code of sound values 
 
•  Exhibiting trustworthiness 
 
•  Using their best independent judgment to pursue the common good as they see it, 

presenting their opinions to all in a reasonable, forthright, consistent manner 
 
•  Remaining incorruptible, self-governing, and unaffected by improper influence while at 

the same time being able to consider the opinions and ideas of others 
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•  For Board Members who act in a quasi-judicial capacity, disclosing contacts and 
information about issues that they receive outside of public meetings and refraining 
from seeking or receiving information about quasi-judicial matters outside of the quasi-
judicial proceedings themselves 

 
•  Treating other Board Members and the public with respect and honoring the opinions of 

others even when the board members disagree with those opinions 
 
•  Showing respect for their offices and not behaving in ways that reflect badly on those 

offices 
 
•  Recognizing that they are part of a larger group and acting accordingly 
 
•  Recognizing that individual Board Members are not generally allowed to act on behalf of 

the body but may only do so if the body specifically authorizes it, and that the body 
must take official action as a body 

 
Section 3.a. 
 
Board Members should avoid impropriety in the exercise of their official duties. Their official actions 
should be above reproach and they should not use their official position for personal gain.  Although 
opinions may vary about what behavior is inappropriate, the Board of Aldermen will consider 
impropriety in terms of whether a reasonable person who is aware of all of the relevant facts and 
circumstances surrounding the Board Member's action would conclude that the action was 
inappropriate. 
 
Section 3.b. 
 
If a Board Member believes that his or her actions, while legal and ethical, may be misunderstood, the 
official should seek the advice of the Town Attorney  and should consider publicly disclosing the facts of 
the situation and the steps taken to resolve it (such as consulting with the attorney). 
 
Section 4. 
 
Board Members should faithfully perform the duties of their offices. They should act as the especially 
responsible citizens whom others can trust and respect.  They should set a good example for others in 
the community, keeping in mind that trust and respect must continually be earned. 
 
Board Members should faithfully attend and prepare for meetings. 
 
Board Members should be willing to bear their fair share of the body's workload. To the extent 
appropriate, they should be willing to put the Town's interests ahead of their own. 
 
Section 5. 
 
Board Members should conduct the affairs of the board in an open and public manner.  They should 
comply with all applicable laws governing open meetings and public records, recognizing that doing so is 
an important way to be worthy of the public's trust. They should remember when they meet that they 
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are conducting the public's business. They should also remember that local government records belong 
to the public and not to them or Town employees. 
 
In order to ensure strict compliance with the laws concerning openness, the Mayor and Board of 
Aldermen members have made it clear that an environment of transparency and candor is to be 
maintained at all times in the governmental unit. They should take deliberate steps to make certain that 
any closed sessions held by the body are lawfully conducted and that such sessions do not stray from 
the purposes for which they are called. 
 
Sanctions 
Following the review of an allegation against a member of a Town board or commission conducted 
pursuant to Section 2, the Town Board of Aldermen may sanction the member who was the subject of 
the review.  Potential sanctions include removal of the member, adoption of a Resolution of Censure, 
and any other lawful sanction within the Board of Aldermen’s power. 
 
 

ACKNOWLEDGEMENT OF RECEIPT OF Code of Ethics for Members of 
Boards, Committees, and Commissions of the Town of Black 

Mountain, North Carolina 
 
 
On the date written below, I received the "Code of Ethics for Members of Boards, Committees, and 
Commissions of the Town of Black Mountain, North Carolina" I acknowledge this policy contains basic 
information related to serving as a volunteer on a board or commission. 

 
 
I understand that I am responsible for reviewing the contents of this policy and asking questions if I do 
not understand any part of it. 
 
 
 
DATE:   ____________________________    
 
NAME:  _______________________________________    
 
BOARD OR COMMISSION:  ___________________________________________________________  
   
SIGNATURE: _____________________________________________________________     
 
 
 
 
 
 
(A signed copy of this form will be maintained in the Town Clerk's Office with the application once appointed to serve.) 
 
 



Page 5 of 5 
 

Please Sign and Return this page to the Town Clerk  
 

ACKNOWLEDGEMENT OF RECEIPT OF Code of Ethics for Members of 
Boards, Committees, and Commissions of the Town of Black 

Mountain, North Carolina 
 
 
On the date written below, I received the "Code of Ethics for Members of Boards, Committees, and 
Commissions of the Town of Black Mountain, North Carolina" I acknowledge this policy contains basic 
information related to serving as a volunteer on a board or commission. 

 
 
I understand that I am responsible for reviewing the contents of this policy and asking questions if I do 
not understand any part of it. 
 
 
 
DATE:   ____________________________    
 
NAME:  _______________________________________    
 
BOARD OR COMMISSION:  ___________________________________________________________  
   
SIGNATURE: _____________________________________________________________     
 
 
 
 
 
 
 
(A signed copy of this form will be maintained in the Town Clerk's Office with the application once appointed to serve.) 
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Code of Ethics for Members of Boards and Commissions of the Town 
of Black Mountain, North Carolina 

 
WHEREAS, Section 160A-86 of the North Carolina General Statutes requires local governing 

boards to adopt a code of ethics and, pursuant to Section 160A-86, the Black Mountain Board of 
Aldermen has previously adopted a Code of Ethics for the Mayor and Board of Aldermen, and 
 

WHEREAS, it is appropriate that members of Town boards, committees, and commissions, as 
well as Mayoral and Board of Aldermen appointees to non-Town bodies (hereinafter "Board 
Members"),also adhere to a Code of Ethics. 
 

NOW THEREFORE, in recognition of our blessings and obligations as citizens of the State of 
North Carolina and as public officials representing the citizens of the Town of Black Mountain, and 
acting pursuant to the requirements of Section 160A-86 of the North Carolina General Statutes, we the 
Board of Aldermen do hereby adopt the following General Principles and Code of Ethics to guide Boards 
Members in their lawful decision-making. 
 
GENERAL PRINCIPLES UNDERLYING THE CODE OF ETHICS 
 
•  The stability and proper operation of democratic representative government depend upon 

public confidence in the integrity of the government and upon responsible exercise of the trust 
conferred by the people upon their elected officials. 

 
• Governmental decisions and policy must be made and implemented through proper channels 

and processes of the governmental structure. 
 
• Board Members must be able to act in a manner that maintains their integrity and 

independence, yet is responsive to the interests and needs of those they represent. 
 
• Board Members must always remain aware that they may, at various times, play different roles: 

 As advisors, who balance the public interest and private rights in considering and 
recommending, among other things, ordinances, policies, and decisions 

 As decision-makers, who arrive at fair and impartial determinations. 
 
• Board Members must know how to distinguish among these roles, to determine when each role 

is appropriate, and to act accordingly. 
 
• Board Members must be aware of their obligation to conform their behavior to standards of 

ethical conduct that warrant the trust of the Mayor and Board of Aldermen and the citizens of 
Black Mountain. Each Board Member must find within his or her own conscience the touchstone 
by which to determine what conduct is appropriate. 

 
CODE OF ETHICS 
 
The purpose of this Code of Ethics is to establish guidelines for ethical standards of conduct for Board 
Members and to help determine what conduct is appropriate in particular cases.  It should not be 
considered a substitute for the law or for a member's best judgment. 
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Section 1. 
 
Board Members should obey all laws applicable to their official actions. Board Members should be 
guided by the spirit as well as the letter of the law in whatever they do. 
 
At the same time, Board Members should feel free to assert policy positions and opinions without fear 
of reprisal from fellow Board members or citizens. However in doing so, Board Members: 

(a)  shall be mindful that they were appointed by the Mayor or Board of Aldermen, or by 
another  appointing authority to a Town Board, Committee, or Commission and, 
therefore, if they are advising or advocating a position that is contrary to a Council 
policy, that they notify the Mayor and Board of Aldermen of such as soon as practicable; 

(b) who serve in an advisory capacity shall be mindful that their chief responsibility is to 
advise the Mayor and Board of Aldermen or other decision-making body rather than to 
advocate to the public at large, particularly when the position of advocacy is contrary to 
a Council policy; 

(c)  shall understand that they hold a position  of trust on behalf of the Town and its 
citizens; and 

(d)  shall assert policy positions and opinions on matters within or related to the jurisdiction 
and subject matter  of the body on which they serve only through the transparency of 
official proceedings of the body or in a capacity and manner appropriate for a member 
of such body.  Board Members shall not represent their individual views as being 
representative of the full body unless they have been formally authorized by the body to 
do so. 

 
These guidelines are especially important to Chairpersons who must recognize that they are often 
viewed as speaking for the body. 
 
To declare that a Board Member is behaving unethically because one disagrees with that official on a 
question of policy (and not because of the council member's behavior) is unfair, dishonest, irresponsible, 
and itself unethical. 
 
Section 2. 
 
Board Members should act with integrity and independence from improper influence as they exercise 
the duties of their offices. Characteristics and behaviors consistent with this standard include the 
following: 
 

•  Adhering firmly to a code of sound values 
 
•  Exhibiting trustworthiness 
 
•  Using their best independent judgment to pursue the common good as they see it, 

presenting their opinions to all in a reasonable, forthright, consistent manner 
 
•  Remaining incorruptible, self-governing, and unaffected by improper influence while at 

the same time being able to consider the opinions and ideas of others 
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•  For Board Members who act in a quasi-judicial capacity, disclosing contacts and 
information about issues that they receive outside of public meetings and refraining 
from seeking or receiving information about quasi-judicial matters outside of the quasi-
judicial proceedings themselves 

 
•  Treating other Board Members and the public with respect and honoring the opinions of 

others even when the board members disagree with those opinions 
 
•  Showing respect for their offices and not behaving in ways that reflect badly on those 

offices 
 
•  Recognizing that they are part of a larger group and acting accordingly 
 
•  Recognizing that individual Board Members are not generally allowed to act on behalf of 

the body but may only do so if the body specifically authorizes it, and that the body 
must take official action as a body 

 
Section 3.a. 
 
Board Members should avoid impropriety in the exercise of their official duties. Their official actions 
should be above reproach and they should not use their official position for personal gain.  Although 
opinions may vary about what behavior is inappropriate, the Board of Aldermen will consider 
impropriety in terms of whether a reasonable person who is aware of all of the relevant facts and 
circumstances surrounding the Board Member's action would conclude that the action was 
inappropriate. 
 
Section 3.b. 
 
If a Board Member believes that his or her actions, while legal and ethical, may be misunderstood, the 
official should seek the advice of the Town Attorney  and should consider publicly disclosing the facts of 
the situation and the steps taken to resolve it (such as consulting with the attorney). 
 
Section 4. 
 
Board Members should faithfully perform the duties of their offices. They should act as the especially 
responsible citizens whom others can trust and respect.  They should set a good example for others in 
the community, keeping in mind that trust and respect must continually be earned. 
 
Board Members should faithfully attend and prepare for meetings. 
 
Board Members should be willing to bear their fair share of the body's workload. To the extent 
appropriate, they should be willing to put the Town's interests ahead of their own. 
 
Section 5. 
 
Board Members should conduct the affairs of the board in an open and public manner.  They should 
comply with all applicable laws governing open meetings and public records, recognizing that doing so is 
an important way to be worthy of the public's trust. They should remember when they meet that they 
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are conducting the public's business. They should also remember that local government records belong 
to the public and not to them or Town employees. 
 
In order to ensure strict compliance with the laws concerning openness, the Mayor and Board of 
Aldermen members have made it clear that an environment of transparency and candor is to be 
maintained at all times in the governmental unit. They should take deliberate steps to make certain that 
any closed sessions held by the body are lawfully conducted and that such sessions do not stray from 
the purposes for which they are called. 
 
Sanctions 
Following the review of an allegation against a member of a Town board or commission conducted 
pursuant to Section 2, the Town Board of Aldermen may sanction the member who was the subject of 
the review.  Potential sanctions include removal of the member, adoption of a Resolution of Censure, 
and any other lawful sanction within the Board of Aldermen’s power. 
 
 

ACKNOWLEDGEMENT OF RECEIPT OF Code of Ethics for Members of 
Boards, Committees, and Commissions of the Town of Black 

Mountain, North Carolina 
 
 
On the date written below, I certify I have reviewed the "Code of Ethics for Members of Boards, 
Committees, and Commissions of the Town of Black Mountain, North Carolina, online on the Town’s 
website at www.townofblackmountain.org .  I acknowledge this policy contains basic information 
related to serving as a volunteer on a board or commission. 

 
 
I understand that I am responsible for reviewing the contents of this policy and asking questions if I do 
not understand any part of it. 
 
 
 
DATE:   ____________________________    
 
NAME:  _______________________________________    
 
BOARD OR COMMISSION:  ___________________________________________________________  
   
SIGNATURE: _____________________________________________________________     
 
 
 
 
 
 
(A signed copy of this form will be maintained in the Town Clerk's Office with the application once appointed to serve.) 
 

http://www.townofblackmountain.org/
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Please Sign and Return this page to the Town Clerk  
 

ACKNOWLEDGEMENT OF RECEIPT OF Code of Ethics for Members of 
Boards, Committees, and Commissions of the Town of Black 

Mountain, North Carolina 
 
 
On the date written below, I certify I have reviewed the "Code of Ethics for Members of Boards, 
Committees, and Commissions of the Town of Black Mountain, North Carolina, online on the Town’s 
website at www.townofblackmountain.org .  I acknowledge this policy contains basic information 
related to serving as a volunteer on a board or commission. 

 
 
I understand that I am responsible for reviewing the contents of this policy and asking questions if I do 
not understand any part of it. 
 
 
 
DATE:   ____________________________    
 
NAME:  _______________________________________    
 
BOARD OR COMMISSION:  ___________________________________________________________  
   
SIGNATURE: _____________________________________________________________     
 
 
 
 
 
 
 
(A signed copy of this form will be maintained in the Town Clerk's Office with the application once appointed to serve.) 
 

http://www.townofblackmountain.org/
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