








  #O-19-17 

TOWN OF BLACK MOUNTAIN BOARD OF ALDERMEN  
REQUEST FOR BOARD ACTION  

Meeting Date: August 12, 2019 
  
SUBJECT: Call for Public Hearing for Text Amendments to Amend Duplex Definition 
  
AGENDA INFORMATION  
  
Agenda Location:    CONSENT AGENDA    
Item Number:     5B 
Department:    Planning and Development  
Contact:    Jessica Trotman, Planning Director     
Presenter:    Jessica Trotman, Planning Director   
    
  
  
BRIEF SUMMARY: The current definition for a duplex does not clearly indicate how a duplex is to be 
separated resulting in ambiguity in the definition. At their July 2019 meeting, the Planning Board voted 
to amend the definition of duplex to clarify how a duplex is separated.  
 
MOTION FOR CONSIDERATION:  To call for the public hearing for text amendments to definitions 
to be held on Monday, September 9, 2019 at 6:00 p.m., or as soon thereafter as possible, in the Board 
Room of Town Hall, 160 Midland Avenue.  
 
FUNDING SOURCE:  N/A  
  
ATTACHMENTS:  Proposed Ordinance #0-19-17, Statement of Consistency 
  
MANAGER’S COMMENTS AND RECOMMENDATIONS: To call for the public hearing to be held 
on Monday, September 8, 2019 or as soon thereafter as possible.  



  #O-19-17 

TOWN OF BLACK MOUNTAIN BOARD OF ALDERMEN STATEMENT OF 
CONSISTENCY FOR: TEXT AMENDMENT TO CHAPTER 1, SECTION 1.2.3, 

DEFINITIONS FOR DUPLEX DEFINITION 
 

BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE TOWN OF 
BLACKMOUNTAIN, that they adopt the following Statement of Consistency: 
 
WHEREAS, the Town of Black Mountain has the authority, pursuant to Part 3 of Article 19 of 
Chapter 160A of the North Carolina General Statutes, to adopt land development regulations, 
clarify such regulations, and may amend regulations from time to time in the interest of public 
health, safety and welfare; and 
 
WHEREAS, the proposed text amendment has been reviewed by the Planning Board and 
recommends its enactment to the Board of Aldermen; and 
 
WHEREAS, the Board of Aldermen find that the land use code text amendment is reasonable and 
in the public interest because of the following findings: 
 

· The definition is better defined and clarifies the physical form. 
· Maintains the character of residential districts.  

 
WHEREAS, the Board of Aldermen find that this land use code text amendment is consistent 
with the Town of Black Mountain Comprehensive Plan 2014 Update in the following ways: 
 

· Vision Statement 9: Community Planning – maintains the integrity of neighborhoods while 
supporting a variety of housing types.  

 
WHEREAS, after notice duly given, a public hearing was held on September 8, 2019 as part of 
the regularly scheduled Board of Aldermen meeting at 6:00 p.m. in the Board Room of Town Hall, 
160 Midland Avenue. 
 
NOW, THEREFORE, THE BOARD OF ALDERMEN APPROVE THIS STATEMENT OF 
CONSISTENCY, by a vote of _____ to _____ on this the 9th day of September, 2019. 
 
 
 
________________________________________ 
Don Collins, Mayor 
 
ATTEST: 
 
 
_________________________________________ 
Angela L. Reece, Town Clerk  



ORDINANCE #0-19-17 
 

AN ORDINANCE TO AMEND SECTION 1.2.3, DEFINITIONS, DUPLEXES, OF THE 
LAND USE CODE 

 
 WHEREAS, the Town of Black Mountain Planning Board is charged with reviewing and 
updating land use planning, zoning and subdivision regulations; and 
 
 WHEREAS, the Planning Board made a commitment to the Board of Aldermen to review 
the txt of the Land Use Code in the years since its adoption to address any residual inconsistencies 
in the text and to look for opportunities to clarify or improve text; and 
 
 WHEREAS, upon recommendation of the Planning Board, the following text amendment 
is required in order to carry out vision statement nine: community planning of the 2014 
Comprehensive Plan;  
 
 NOW, THEREFORE, BE IT RESOLVED that Chapter 1, Section 1.2.4, Definitions, be 
amended with the following (additions are underlined in bold and deletions are shown as red struck 
text): 
 
Chapter 1 – Structure and Administration 
Section 1.2.3 – Definitions 
 
Duplex or two-family residence: A detached building which includes two individual dwelling 
units. A duplex may be held in single ownership and may be subdivided as a town home or 
condominium. It is a building designed as a single structure with two residential units, each 
of which is totally separated from the other by an unpierced wall extending from ground to 
roof or an unpierced ceiling and floor extending from exterior wall to exterior wall, except 
for a common stairwell exterior to both dwelling unit.  
 
READ, APPROVED AND ADOPTED, by a vote of _____ to _____ on this the 9th day of 
September, 2019. 
 
 
 
_______________________________________________ 
Don Collins, Mayor 
 
ATTEST:  
 
 
________________________________________________ 
Angela L. Reece, Town Clerk 



  #O-19-18 

TOWN OF BLACK MOUNTAIN BOARD OF ALDERMEN  
REQUEST FOR BOARD ACTION  

Meeting Date: August 12, 2019 
  
SUBJECT: Call for Public Hearing for Text Amendments to Amend Timeframe for Nonconformities 
              
AGENDA INFORMATION  
  
Agenda Location:    CONSENT AGENDA    
Item Number:     5C 
Department:    Planning and Development  
Contact:    Jessica Trotman, Planning Director     
Presenter:    Jessica Trotman, Planning Director   
    
  
  
BRIEF SUMMARY: The current timeframe for replacement of nonconforming uses or structures is one 
year. Most municipalities only allow 180 days to help reduce the number of nonconformities. At their 
July 2019 meeting, the Planning Board voted to recommend changing the current text of one year to 180 
days.   
 
MOTION FOR CONSIDERATION:  To call for the public hearing for text amendments to the 
timeframe of nonconformities to be held on Monday, September 9, 2019 at 6:00 p.m., or as soon thereafter 
as possible, in the Board Room of Town Hall, 160 Midland Avenue.  
 
FUNDING SOURCE:  N/A  
  
ATTACHMENTS:  Proposed Ordinance #O-19-18, Statement of Consistency 
  
MANAGER’S COMMENTS AND RECOMMENDATIONS: To call for the public hearing to be held 
on Monday, September 9, 2019 or as soon thereafter as possible.  



  #O-19-18 

TOWN OF BLACK MOUNTAIN BOARD OF ALDERMEN STATEMENT OF 
CONSISTENCY FOR: TEXT AMENDMENT TO CHAPTER 1, SECTION 1.3, 

NONCONFORMITIES 
 

BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE TOWN OF 
BLACKMOUNTAIN, that they adopt the following Statement of Consistency: 
 
WHEREAS, the Town of Black Mountain has the authority, pursuant to Part 3 of Article 19 of 
Chapter 160A of the North Carolina General Statutes, to adopt land development regulations, 
clarify such regulations, and may amend regulations from time to time in the interest of public 
health, safety and welfare; and 
 
WHEREAS, the proposed text amendment has been reviewed by the Planning Board and 
recommends its enactment to the Board of Aldermen; and 
 
WHEREAS, the Board of Aldermen find that the land use code text amendment is reasonable and 
in the public interest because of the following findings: 
 

· Favors conforming uses. 
· Creates an increased number of compatible uses, particularly in residential areas.  

 
WHEREAS, the Board of Aldermen find that this land use code text amendment is consistent 
with the Town of Black Mountain Comprehensive Plan 2014 Update in the following ways: 
 

· Vision Statement 3: Community Appearance 
· Vision Statement 7: Housing and Neighborhoods 
· Vision Statement 9: Community Planning 

 
WHEREAS, after notice duly given, a public hearing was held on September 8, 2019 as part of 
the regularly scheduled Board of Aldermen meeting at 6:00 p.m. in the Board Room of Town Hall, 
160 Midland Avenue. 
 
NOW, THEREFORE, THE BOARD OF ALDERMEN APPROVE THIS STATEMENT OF 
CONSISTENCY, by a vote of _____ to _____ on this the 9th day of September, 2019. 
 
 
 
________________________________________ 
Don Collins, Mayor 
 
ATTEST: 
 
 
_________________________________________ 
Angela L. Reece, Town Clerk  



ORDINANCE NO. #O-19-18 
 

AN ORDINANCE TO AMEND CHAPTER 1, SECTION 1.3, NONCONFORMTIES 
 

 WHEREAS, the Town of Black Mountain Planning Board is charged with reviewing and 
updating land use planning, zoning and subdivision regulations; and 
 
 WHEREAS, the Planning Board made a commitment to the Board of Aldermen to review 
the text of the Land Use Code in the years since its adoption to address any residual inconsistencies 
in the text and to look for opportunities to clarify and improve text; and 
 
 WHEREAS, the following text amendments are required to carry out vision statement 
nine: community planning of the 2014 Comprehensive Plan;  
 
 NOW, THEREFORE, BE IT RESOLVED that Chapter 1, Section 1.3, Nonconformities, 
is amended with the following (additions are underlined in bold italic and deletions are shown as 
red struck text): 
 
1. Chapter 1 – Structure and Administration 

Section 1.3 - Nonconformities 
 
1.3.1 – Nonconforming uses, structures and lots.  
 

A. Any use, structure, or lot which does not conform to the requirements of the town’s land 
use code but which existed before the effective date of this chapter as a legal “pre-existing 
conformance” and which remains nonconforming, and any use, structure or lot which has 
become nonconforming as a result of the adoption of the land use code or any subsequent 
rezoning or amendment to the text or official map of this chapter, may be continued or 
maintained only in accordance with the terms of this section. 

B. This section shall not apply to any feature which is the subject of a variance from particular 
regulations that has been granted by the zoning board of adjustment subsequent to the 
adoption of this code. Where a variance has been granted which does not otherwise 
conform to the requirements of this section, that feature shall be deemed conforming.  

C. Subject to the conditions and exceptions set out in the following sections, any lot, building, 
structure, or use of land existing at the time of the enactment of these land use codes or any 
amendment thereto that does not conform to the requirements of the district in which it is 
located may be continued or maintained subject to the following provisions. They shall not 
be: 

1. Changed to another nonconforming use; 
2. Enlarged or extended except in conformity with this chapter; 
3. Reestablished after a discontinuance of one year 180 days; 
4. Extended beyond adopted amortization period if applicable (as with the sign 

ordinance). 
 
1.3.2 – Single-family units or replacement manufactured homes on nonconforming lots in 
residential districts.  



 
 A single-family dwelling unit or replacement manufactured home meeting the criteria set 
forth in manufactured housing regulations (chapter 5), shall be permitted on any existing, 
residentially zoned lot of record which contains an area or width less than the required minimum 
lot size for a single-family dwelling in the district in which a lot is located as long as: 
 

A. The lot is in separate ownership and not of continuous frontage with other lots in the same 
ownership on the effective date of this section. Where single ownership exists among 
adjacent lots, nonconforming lots shall be brought into compliance.  

B. Variance of any district regulations other than lot size requirements shall be obtained 
through the action of the zoning board of adjustment.  

C. A replacement, nonconforming manufactured home may be placed within one year 180 
days after the previous home is removed and shall conform to the setback standards of the 
district in which it is located, and, when this is not possible, the replacement manufactured 
home shall not increase the nonconformity of the setback of the district requirements and 
shall be placed to achieve the maximum amount of setback required under the ordinance 
as possible.  

D. After one year 180 days, new construction or replacement manufactured homes shall 
conform to the setbacks and other standards of the district in which it is located. 

E. All replacement and new manufactured housing shall comply with the requirements for 
manufactured homes found in Chapter 5.  

 
1.3.3 – Nonconforming structures occupying conforming lots. 
 

A. Any nonconforming structures on conforming lots may be occupied by a conforming use. 
If any nonconforming structure is proposed to be changed by improving but not expanding 
the structure to an extent exceeding one-half or 50 percent of its current value, exclusive 
of foundations, as determined by the building inspector, or if any additions or expansions 
are made to the structure, then the entirety of the improved building or structure must be in 
conformance with the dimensional requirements of the district or a variance must be 
obtained through an action of the zoning board of adjustment.  

B. Structures which are nonconforming in so far as they violate the front, side and/or rear 
setback requirements of the district in which they are located can be added to providing 
that no further encroachment occurs to the setback.  

C. Any milt-family dwellings that are in nonconforming structures must meet the minimum 
lot area standards for multi-family or for the applicable special use permit requirements in 
the zoning district in which it is located and may not be expanded. No variance may be 
provided by the zoning board of adjustment to expand a nonconforming multi-family 
structure.  

D. An existing nonconforming structure may be incorporated within a new special use permit 
request as long as the other structures and components of the master plan conform to the 
special use requirements.  

E. A nonconforming structure does not make other structures, such as accessory structures 
and fences, nonconforming on the same lot. Each nonconforming structure stands alone in 
its nonconformance and will not affect a conforming structure.  

 



1.3.4 – Nonconforming use of structures, buildings, or land.  
 

A. A legally established nonconforming use may be continued subject to the following 
limitations: 

1. When a nonconforming use of a structure has been changed to a conforming use, it 
may not later be used for any nonconforming use. 

2. A nonconforming use of a structure may be enlarged or extended only: 
a. Where such alteration does not enlarge or increase the nonconformance of 

the structure, or 
b. Where such alteration is required by law or an order from the building safety 

director, fire chief or the planning and development director to ensure the 
safety of the structure.  

3. A nonconforming use of a structure that is ceased for a continuous period of more 
than one year (365 days) 180 days may not be re-established and all subsequent 
uses of the structure must be in conformance with the particular district regulations.  

B. A nonconforming use of land or buildings or structures shall not be changed to any new 
use other than a use listed as permitted or conditional within the district in which it is 
located.  

 
1.3.5 – Nonconforming vacant lots. 
 

A. A nonconforming vacant lot may be used for any of the uses permitted in the zoning district 
in which it is located if the setbacks and district requirements are met or if the owner is 
granted a variance by the zoning board of adjustment. 

B. If a nonconforming vacant lot adjoins and has continuous frontage with one or more other 
lots in the same ownership, then neither the owner of the nonconforming lot nor his 
successors in interest may take advantage of the provisions of this section without 
combining these adjoining lots.  

C. A lot hat is only nonconforming due to the fact that it does not comply with access 
standards can be developed with one single-family residence and typical residential 
accessory structures if some form of legal access is provided to the property.  

 
1.3.6 – Maintenance and repairs of nonconforming structures. 
 

A. Maintenance and repair necessary to keep any nonconforming structure in sound condition, 
or to maintain a conforming structure on a nonconforming lot in sound condition, are 
permissible as long as the repairs do not increase the nonconformity. 

B. Nothing in this chapter shall prevent the strengthening of, or restoration to, a safe or lawful 
condition of any part of any building or structure declared unsafe or unlawful by the 
building inspector, fire marshal, or any other duly authorized town official. 

C. Any nonconforming building or structure which is damaged by fire or natural casualty may 
be repaired, provided such repair be accomplished: 

1. Without any increase in the square footage, building height, or floor area; 
2. Without any change in location except to provide greater conformance with district 

setback requirements; 



3. Within 365 180 successive days of the fire; provided that the fire-damaged structure 
does not otherwise violate the state fire prevention code;  

4. That the use to which the building or other structure is put after repair does not 
result in a change from one nonconforming use to another nonconforming use. 

D. Any nonconforming building or any building containing a nonconforming use which has 
been damaged by fire to an extent exceeding 50 percent of its structure or 50 percent of its 
value at the time of the destruction, shall cause any repair, reconstruction or re-use to be in 
conformity with the provisions of this chapter.  

 
 
READ, APPROVED AND ADOPTED, by a vote of _____ to _____ on this the 9th day of 
September, 2019.  
 
 
__________________________________________ 
Don Collins, Mayor 
 
 
ATTEST: 
 
 
__________________________________________ 
Angela L. Reece, Town Clerk  



  #O-19-19 

TOWN OF BLACK MOUNTAIN BOARD OF ALDERMEN  
REQUEST FOR BOARD ACTION  

Meeting Date: August 12, 2019 
  
SUBJECT: Call for Public Hearing for Text Amendments to Amend Historic District and Historic 

Conservation District Overlay    
  
AGENDA INFORMATION  
  
Agenda Location:    CONSENT AGENDA    
Item Number:     5D 
Department:    Planning and Development  
Contact:    Jessica Trotman, Planning Director     
Presenter:    Jessica Trotman, Planning Director   
    
  
  
BRIEF SUMMARY: The current language for the historic district overlay has inconsistent language 
between the historic district and the historic overlay district and requires a mandatory review for the 
conservation district but voluntary compliance and does not speak at all to historic district review. The 
proposed amendments will clean up the inconsistent language as well as set up procedures for historic 
district review and compliance. At the July 2019 meeting, the Planning Board recommended the proposed 
amendments.  
 
MOTION FOR CONSIDERATION:  To call for the public hearing for text amendments to the 
historic district and historic conservation district overlay to be held on Monday, September 9, 2019 at 
6:00 p.m., or as soon thereafter as possible, in the Board Room of Town Hall, 160 Midland Avenue.  
 
FUNDING SOURCE:  N/A  
  
ATTACHMENTS:  Proposed Ordinance #O-19-19, Statement of Consistency 
  
MANAGER’S COMMENTS AND RECOMMENDATIONS: To call for the public hearing to be held 
on Monday, September 9, 2019 or as soon thereafter as possible.  



  #O-19-19 

TOWN OF BLACK MOUNTAIN BOARD OF ALDERMEN STATEMENT OF 
CONSISTENCY FOR: TEXT AMENDMENT TO CHAPTER 4, SECTION 4.7.3, 

HISTORIC DISTRICT AND HISTORIC CONSERVATION DISTRICT OVERLAY 
 

BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE TOWN OF 
BLACKMOUNTAIN, that they adopt the following Statement of Consistency: 
 
WHEREAS, the Town of Black Mountain has the authority, pursuant to Part 3 of Article 19 of 
Chapter 160A of the North Carolina General Statutes, to adopt land development regulations, 
clarify such regulations, and may amend regulations from time to time in the interest of public 
health, safety and welfare; and 
 
WHEREAS, the proposed text amendment has been reviewed by the Planning Board and 
recommends its enactment to the Board of Aldermen; and 
 
WHEREAS, the Board of Aldermen find that the land use code text amendment is reasonable and 
in the public interest because of the following findings: 
 

· Continues to protect the designated Historic District and its contributing structures. 
· Supports the Historic Preservation Commission in providing education and outreach to the 

community as a whole.  
 
WHEREAS, the Board of Aldermen find that this land use code text amendment is consistent 
with the Town of Black Mountain Comprehensive Plan 2014 Update in the following ways: 
 

· Vision Statement 6: Downtown Black Mountain – continues to protect the Historic District 
and contributing structures.  

 
WHEREAS, after notice duly given, a public hearing was held on September 8, 2019 as part of 
the regularly scheduled Board of Aldermen meeting at 6:00 p.m. in the Board Room of Town Hall, 
160 Midland Avenue. 
 
NOW, THEREFORE, THE BOARD OF ALDERMEN APPROVE THIS STATEMENT OF 
CONSISTENCY, by a vote of _____ to _____ on this the 9th day of September, 2019. 
 
 
 
________________________________________ 
Don Collins, Mayor 
 
ATTEST: 
 
 
_________________________________________ 
Angela L. Reece, Town Clerk  



ORDINANCE NO. #O-19-19 
 

AN ORDINANCE TO AMEND CHAPTER 4, SECTION 4.7.3., HISTORIC DISTRICT 
AND HISTORIC CONSERVATION DISTRICT OVERLAY 

 
 WHEREAS, the Town of Black Mountain Planning Board is charged with reviewing and 
updating land use planning, zoning and subdivision regulations; and 
 
 WHEREAS, the Planning Board made a commitment to the Board of Aldermen to review 
the text of the Land Use Code in the years since its adoption to address any residual inconsistencies 
in the text and to look for opportunities to clarify and improve text; and 
 
 WHEREAS, the following text amendments are required to carry out vision statement six: 
downtown Black Mountain of the 2014 Comprehensive Plan;  
 
 NOW, THEREFORE, BE IT RESOLVED that Chapter 4, Section 4.7.3, Historic district 
and historic conservation district overlay, is amended with the following (additions are underlined 
in bold italic and deletions are shown as red struck text): 
 
1. Chapter 4 – Zoning District Requirements 

 
Section 4.7.3 Historic district and historic conservation district overlay. 
 
4.7.3.1 Intent. 
 
The historical heritage of our town is one of our most valued and important assets. The 
conservation and preservation of historic districts and landmarks stabilize and increase property 
values in their areas and strengthen the overall economy of the town. The purpose of establishing 
local conservation districts, historic districts and landmarks is to encourage the restoration, 
preservation, and rehabilitation and conversation of historically, architecturally, and 
archaeologically significant areas, structures, buildings, sites, objects and their surroundings, and 
to review new construction design to ensure compatibility with the character of the district and to 
safeguard against any potentially adverse influences which may cause the decline, decay, or total 
destruction of these important assets. In addition, the preservation of the historic districts and 
landmarks provides for the education, pleasure and enrichment of the residents of Black Mountain 
and the state as a whole. 
 
4.7.3.2 Historic district, conservation district and landmark establishment. 
 
A. Historic districts, conservation districts and landmarks are established through the application 

of an overlay district which are zoning districts that are applied only in conjunction with other 
zoning districts, and may grant additional use or development requirements upon the 
underlying zoning controlling the use and development of a lot to ensure the compatibly and 
appropriateness of exterior design within the historic district or for the landmark. 

B. Overlay districts can be applied to any zoning districts and the boundaries of such overlay shall 
be shown on the official zoning map of the Town of Black Mountain. (i.e. “HD” overlay also 
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referred to as “historic district”.) An overlay district can be initiated as an amendment by board 
of aldermen, planning board, historic preservation commission, or a property owner.  

 
4.7.3.3 Designation of historic districts. 
 
The board of aldermen may adopt, amend, reject or repeal ordinances designating historic districts 
when adoption or amendment is pursuant to the following procedure: 
 
A. An investigation and report describing the historical, architectural, or archaeological 

significance of the buildings, structures, features, sites or surroundings included in any such 
proposed district, and the description of the boundaries of such district has been prepared; and 

B. The North Carolina Department of Cultural Resources, acting through the state historic 
preservation officer or his or her designee, shall make an analysis of and recommendations 
concerning such report and description of proposed boundaries Failure of the department to 
submit its written analysis and recommendations to the board of aldermen within 30 calendar 
days after a written request for such analysis has been received by the department of cultural 
resources shall relieve the town of any responsibility for awaiting such analysis, and the board 
of aldermen may at any time thereafter take any necessary action to adopt or amend its zoning 
ordinance.  

C. Historic districts shall consist of areas, which are deemed to be of special significance in terms 
of their history, prehistory, architecture and/or culture, and to possess integrity of design, 
setting, materials, feeling, and association. The area, buildings, structures, sites, or objects shall 
be significant elements of cultural, social, economic, political, or architectural history of the 
town or of the archaeological history or prehistory of the town. The conservation preservation 
of such a district will provide for the education, pleasure and enhancement of the quality of 
life of all residents of the town.  

D. The board of aldermen shall designate the boundaries of an historic district in accordance with 
the procedures set forth in the town code of ordinances, amendments of the Black Mountain 
Zoning Ordinance and G.S. 160A-384. 

E. Following the board of aldermen designation and approval an historic district, the area so 
designated shall be labeled “HD” on the official zoning map.  

F. With respect to any changes in the boundaries of such district subsequent to its initial 
establishment or the creation of additional districts within the town, the investigative studies 
and reports shall be prepared by the historic preservation commission and shall be referred to 
the planning board for its review and comment. Changes in the boundaries of an initial district 
or proposals for additional districts shall also be submitted to the department of cultural 
resources in accordance with the provisions as stated above.  

 
4.7.3.4 Designation of conservation district.  
 
The board of aldermen may adopt, amend, reject, or repeal ordinances designating conservation 
districts when adoption or amendment is pursuant to the following procedure: 
 
A. The board of aldermen shall designate the boundaries of a conservation district in accordance 

with the procedures set forth in chapter 1.5, amendments chapter and G.S. 160A-384. 
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B. Following the board of aldermen designation and approval of a conservation district, the area 
so designated shall be labeled “CD” on the official zoning map.  

 
Section 4.7.3.5 Designation of landmarks. 
 
The board of aldermen may adopt, amend, reject, or repeal ordinances designating historic 
landmarks that meet the following criteria, when those ordinances contain the following elements 
and when adoption or amendment is pursuant to the following procedure: 
 
A. Criteria for designation. No building, structure, site, area, or object shall be recommended for 

designation as an historic landmark unless it is deemed and found by the historic preservation 
commission to be of special significance in terms of its historical, prehistorical, architectural, 
archaeological, and for cultural importance, and to possess integrity of design, setting, 
workmanship, materials, feeling and/or association. 

B. Elements of ordinances designating historic landmarks. Ordinances designating historic 
landmarks shall contain the following elements, which shall: 

1. Describe each property designated in the ordinance, including the approximate 
area of the property so designated.  

2. List the name or names of the owner or owners of the property. 
3. Describe those elements of the property that are integral to its historical, 

prehistorical, architectural, archaeological and/or cultural significance.  
4. Describe the nature of the commission’s jurisdiction over the interior, if any, and 

those interior features of the property to be reviewed for certificates of 
appropriateness if they are to be changed.  

5. Require, for each building, structure, site, area, or object designated as an historic 
landmark that the waiting period set forth in the general statutes be observed prior 
to demolition. 

6. Recite any other information the board of aldermen deems necessary within the 
authority conferred by the general statutes.  

C. Procedure for adopting or amending historic landmark ordinances. Ordinances designating 
historic landmarks shall be adopted and amended according to the following procedure: 

1. The historic preservation commission shall make, or cause to be made, an 
investigation and report on the historical, prehistorical, architectural, 
archaeological and/or cultural significance of each building, structure, site, area, or 
object proposed designation. Applications prepared by owners will be judged by 
the same criteria as those prepared by the commission. Such reports shall contain 
the following information: 

· The name of the property to be considered for designation – both common 
and historic names, if they can be determined.  

· The name and address of the current property owner.  
· The location of the property proposed to be designated historic, including 

the street address and tax map and parcel numbers.  
· The date of construction and of any later alterations, if any. 
· An assessment of the significance of the site or structure. 
· An architectural or archaeological description of the area of the site or 

structure proposed to be designated. If outbuildings or other appurtenant 
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features are proposed to be designated, the report shall contain a description 
of those features.  

· An historical discussion of the site or structure within its type, period, and 
locality.  

· Black and white photographs and color slides that clearly depict the 
property proposed to be designated, including views of all facades, pertinent 
details and siting.  

· A map showing the location of the property, including any outbuildings and 
appurtenant features.  

· A clear description of the boundaries. 
2. The commission shall forward its recommendation to the board of aldermen. 

The commission shall refer the report to the state department of cultural 
resources, division of archives and history. 

3. The department of cultural resources, acting through the state historic 
preservation officer or his or her designee, may make an analysis of and 
recommendations in connection with any proposed designation within 30 
calendar days after a written request for such analysis has been received by the 
department, the commission and the board of aldermen shall be relieved of any 
responsibility to consider such comments. 

4. The historic preservation commission and the board of aldermen shall each hold 
a public hearing on the proposed ordinance. Notice of the hearings shall be 
published at least once in a newspaper generally circulated within the town 
Written notice of the hearings shall be mailed by the preservation commission 
to all owners of property proposed for landmark status and the owners of all 
properties that abut the proposed landmark property whose identity and current 
mailing address can be ascertained by the exercise of reasonable diligence All 
such notices shall be published or mailed not less than ten nor more than 25 
days prior to the date set for the public hearing. The mailed notices in this 
subsection are for the convenience of property owners and occupants and any 
defect of their omission therein shall not impair the validity of the public 
hearing or any action following therefrom.  

5. Following the public hearings, the board of aldermen may adopt the ordinance 
as proposed, adopt the ordinance with any amendments it deems necessary, or 
reject the proposed ordinance.  

6. Upon adoption of the ordinance or any amendments thereto, the owners and 
occupants of each designated historic property shall be given written 
notification of such designation insofar as reasonable diligence permits. One 
copy of the ordinance and each amendment thereto shall be filed by the historic 
preservation commission in the office of the county register of deeds. Each 
historic property designated as an historic landmark in the ordinance shall be 
indexed according to the name of the owner of the property in the grantee and 
grantor indexes in the register of deeds office, and the historic preservation 
commission shall pay a reasonable fee for filing and indexing. A second copy 
of the ordinance and of each amendment thereto shall be kept on file in the town 
clerk’s office and shall be made available for public inspection at any 
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reasonable time. A third copy of the ordinance and each amendment thereto 
shall be given to the county town building inspector.  

7. Upon adoption of the ordinance or any amendments thereto, it shall be the duty 
of the historic preservation commission to give notice thereof to the county tax 
assessor. The designation and any recorded restrictions upon the property 
limiting its use for preservation purposes shall be considered by the assessor in 
appraising for tax purposes. The fact that a building, structure, site, area, or 
object has been designated an historic landmark shall be clearly indicated on all 
tax maps maintained by the county for such period as the designation remains 
in effect. 

 
4.7.3.6 Jurisdiction of historic preservation commission. 
 
There is hereby established a commission, which shall be known as the Black Mountain Historic 
Preservation Commission and is further described in title III, section 30.70 through section 30.72 
[chapter 2, article III, division 7] of the Black Mountain Code of Ordinances. Its jurisdiction shall 
include the Town of Black Mountain and any extraterritorial jurisdiction area of the town as shown 
on the official zoning map and atlas of the town.   
 
4.7.3.7 Rules of procedure, design guidelines and meetings. 
 
A. The historic preservation commission shall develop and adopt rules of procedure, which shall 

govern the conduct of its business in accordance with the provisions of this ordinance. Such 
rules of procedure shall also include as an appendix “The Secretary of the Interior’s Standards 
for Rehabilitation and Illustrated Guidelines for Rehabilitating Historic Buildings” and the 
“Historic District Guidelines” including photographs, illustrations, descriptions and other 
similar material interpreting the criteria for determine appropriateness. The design guidelines 
shall be placed on filed in the Black Mountain town offices and made available to the general 
public during the regular town office business hours.  

B. The historic preservation commission may review and propose changes to the design 
guidelines and forward any such recommendations for changes to the board of aldermen for 
their approval. 

C. Specific provisions shall be made in the commission’s rules of procedure for commission 
meetings following the filing of a proposal on which the commission is required to pass. Such 
specific provisions shall be made in order that a proposal be brought before the commission: 

1. Within a reasonable time; 
2. In a manner which is conducive to commission consideration; and 
3. In a manner which will facilitate commission action. 

D. The commission shall meet at regularly scheduled times and at such other times as the 
commission may determine or at the call of its chairman as provided for in its rules of 
procedure.  

 
4.7.3.8 Powers and duties. 
 
A. The powers of the historic preservation commission shall be to: 
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1. Receive applications for certificates of appropriateness. The commission shall 
review such application according to the criteria to determine appropriateness, 
provided in the historic district guidelines, and the guidelines of the Secretary of 
the Interior, and shall approve, approve with conditions, or disapprove such 
application. 

2. Recommend to the board of aldermen districts or areas to be designated by 
ordinance as historic overlay districts, conservation districts, and recommend 
individual structures, buildings, sites, areas, or objects to be designated by 
ordinance as an historic landmark. 

3. Recommend to the board of aldermen that designation of any areas as an historic 
overlay district or part thereof be revoked or removed for cause and recommend 
that designation of individual structures, buildings, sites, areas, or objects as 
historic landmarks be removed for cause.  

B. The Black Mountain Historic Preservation Commission shall exercise such other powers 
and perform such other duties as are required elsewhere by the ordinance creating the 
historic preservation commission, the Black Mountain Zoning Ordinance or the General 
Statutes of North Carolina or as assigned by the Black Mountain Board of Aldermen.  

 
4.7.3.9 Certificates of Appropriateness required.  
 
A. From and after the designation of a landmark or an historic district, no exterior portion of any 

building or other structure (including masonry, walls, fences, light fixtures, steps and 
pavement, or other appurtenant features) nor above-ground utility structure nor any type of 
outdoor advertising sign shall be erected, altered, restored, moved or demolished on a 
landmark, or within the historic district, until after an application for a certificate of 
appropriateness as to exterior features has been submitted to and approved by the historic 
preservation commission. Such a certificate is required to be issued by the commission prior 
to the issuance of a building permit or other permit granted for the purpose of constructing, 
altering, moving or demolishing structures, which certificate may be issued subject to 
reasonable conditions necessary to carry out the purposes of this ordinance. A certificate of 
appropriateness shall be required whether or not a building or other permit is required. Any 
such zoning permits or such other permits not issued in conformity with this section shall be 
invalid.  

B. For purposes of this ordinance, “exterior features” shall include the architectural style, general 
design and general arrangement of the exterior of a building or other structure, including the 
kind and texture of the building material, the size and scale of the building and the type and 
style of all windows, doors, light fixtures, signs and other appurtenant fixtures. Exterior 
features may also include historic signs, color and significant landscape, archaeological and 
natural features of the area. In the case of outdoor advertising signs, exterior features shall be 
construed to mean the style, material, size and location of all such signs.  

C. The State of North Carolina (including its agencies, political subdivisions and 
instrumentalities), the Town of Black Mountain and all public utility companies shall be 
required to obtain a certificate of appropriateness for landmarks and in the historic district prior 
to initiating any changes in the character of street paving, sidewalks, utility installations, 
lighting, walls, fences, structures and buildings on property, easements or streets owned or 
franchised by the State of North Carolina, the Town of Black Mountain or public utility 



  #O-19-19 

companies or for construction, alteration, moving or demolition within the historic district or 
of designated landmarks.  

D. Examples of specific items which fall under ordinary maintenance or repair that will not require 
a certificate of appropriateness are: 

1. Underground utilities, except where archaeological finds or sites are uncovered; 
2. Extension or upgrading of service to customers for equipment such as meters, 

valves and cleanouts; 
3. Changes in type or amount of mechanical equipment such as interfaces, 

transformers or traffic-control devices on existing overhead lines, poles or ground-
mounted installations; 

4. Deletion or replacement of poles of standard material and height, not to exceed 37 
feet; 

5. Addition or delete of fire hydrants; 
6. Routine replacement of street signs; 
7. Any upgrading of facilities to comply with National Electrical Safety Code (NESC) 

requirements; 
8. Addition of equipment on existing lines or poles; 
9. Replacement of existing overhead lines, poles or ground-mountain installation.  

 
4.7.3.10 Application for certificate of appropriateness. 
 
A. Applications for a certificate of appropriateness shall be obtained from, and when completed, 

filed with the planning director or his or her designee. The application shall be filed two weeks 
prior to the next regularly scheduled meeting of the commission. Sketches, drawings, 
photographs, specifications, descriptions and other information of sufficient detail to clearly 
show the proposed exterior alterations, additions, changes or new construction shall 
accompany each application. The names and mailing addresses of property owners filing 
and/or subject to the application, and the addresses of property within 100 feet on all sides of 
the property, which is subject to the application, must also be filed. No application which does 
not include the aforementioned information will be accepted. It is the responsibility of the 
property owner to ascertain if the project will require a certificate of appropriateness.  

B. It shall be the policy of the commission, in regard to applications involving new construction 
or extensive alterations and/or additions to existing structures, that an applicant may request a 
meeting with staff and an individual commission member prior to going to the full historic 
commission in order to advise them informally at an early state in the development process 
concerning the commission’s guidelines, the nature of the area where the proposed project will 
take place, and other relevant factors. The staff members and individual commission member, 
collectively and individually, shall refrain from any indication of approval or disapproval. 
Advice or opinions given by any staff member or commission member at such an informal 
meeting shall not be considered official or binding upon the commission. 

 
4.7.3.11 Criteria to determine appropriateness. 
 
A. No certificate of appropriateness shall be granted unless the commission finds that the 

application complies with the principles and guidelines as adopted in the historic district design 
guidelines. It is the intent of these regulations to insure, insofar as possible, that construction, 



  #O-19-19 

reconstruction, alteration, restoration, moving, or demolition of buildings, structures, 
appurtenant fixtures in the district or of landmarks shall be congruous with the special character 
of the district or landmark.  

B. The following review criteria, in addition to the principles and design guidelines and the 
guidelines of the secretary of the interior, shall be considered, where relevant, to make findings 
of fact indicating the extent to which the application for a certificate of appropriateness is or is 
not congruous with the historic aspects of the designated landmark or district: 

1. Lot coverage, defined as the distance between adjacent buildings.  
2. Setback, defined as the distance from the lot lines to the building. 
3. Building height. 
4. Spacing of buildings, defined as the distance between adjacent buildings.  
5. Proportion, shape, positioning, locating, pattern sizes and style of all elements of 

fenestration and entry doors. 
6. Surface materials and textures. 
7. Roof shapes, forms and materials.  
8. Use of regional or local architectural traditions. 
9. General form and proportion of buildings and structures and the relationship of 

additions to the main structure. 
10. Expression of architectural detailing.  
11. Orientation of the building to the street. 
12. Scale, determined by the size of the units of construction and architectural details 

in relation to the human scale, and also by the relationship of the building mass to 
adjoining open space and nearby buildings and structures; maintenance of 
pedestrian scale.  

13. Proportion of width to height of the total building façade. 
14. Archaeological sites and resources associated with standing structures. 
15. Effect of trees and other landscape elements. 
16. Major landscaping which would impact known archaeological sites.  
17. Style, material, size and location of all outdoor advertising signs. 
18. Appurtenant features and fixtures, such as lighting. 
19. Structural condition and soundness. 
20. Walls – Physical ingredients, such as brick, stone or wood walls, wrought iron 

fences, evergreen landscape masses or combinations of these.  
21. Ground cover or paving. 
22. Significant landscape, archaeological and natural features. 

C.  The Secretary of Interior’s “Standards for Rehabilitation and Guidelines for Rehabilitating 
Historic Building” shall be the sole principles and guidelines used in reviewing applications of 
the State of North Carolina for certificate of appropriateness.  

D. The commission shall adopt principles and guidelines interpreting these criteria for new 
construction, alterations, moving and demolition of landmarks or properties in the historic 
district. 

 
4.7.3.12 Demolition. 
 
A. An application for a certificate of appropriateness authorizing the relocation, demolition, 

removal or destruction of a designated landmark or a building, structure or site within historic 
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district may not be denied except as provided in section 4.7.3.12(C) below. However, the 
effective date of such a certificate may be delayed for a period of up to 365 days from the date 
of approval. The commission shall reduce the period of delay if it finds that the owner would 
suffer extreme hardship or be permanently deprived of all beneficial use or return from such 
property by virtue of the delay. During such period the commission shall negotiate with the 
owner and with any other parties in an effort to find a means of preserving the building or site 
If the commission finds that a building, structure or site has no special significance or value 
toward maintaining the character of a district, it shall waive all or part of such period of delay 
and authorize earlier demolition or removal.  

B. If the commission has voted to recommend designation of a property as a landmark or 
designation of an area as a district, and final designation has not been made by the board of 
aldermen, the demolition or destruction of any building, site or structure located on the 
property of the proposed landmark or in the proposed district may be delayed by the 
commission for a period of up to 180 days or until the board of aldermen takes a final action 
on the designation, whichever comes first.  

C. The board of aldermen may enact an ordinance to prevent the demolition by neglect of any 
designated landmark or any structure or building within the established historic district. Such 
ordinance shall provide appropriate safeguards to protect property owners from undue 
hardship. 

D. An application for a certificate of appropriateness authorizing the demolition or destruction of 
a building, site or structure determined by the state historic preservation officer as having 
statewide significance as defined in the criteria of the National Register of Historic Places may 
be denied except where the commission finds that the owner would suffer extreme hardship or 
be permanently deprived of all beneficial use or return by virtue of the denial.  

 
4.7.3.13 Land use, interior arrangement, maintenance, emergency repairs not considered. 
 
A. Nothing herein shall be construed to prevent a property owner from making any use of his or 

her property not prohibited by other statutes, ordinances or regulations.  
B. The commission may enter, solely in performance of its official duties and only at reasonable 

times, upon private lands for examination or survey thereof. However, no member, employee, 
or agent of the commission may enter any private building or structure without express consent 
of the owner or occupant thereof.  

C. Except as provided in paragraph D, below, the commission shall have no jurisdiction over 
interior arrangement and shall take no action except to prevent the construction, reconstruction, 
alteration, restoration, moving or demolition of buildings, structures, appurtenant features, 
outdoor advertising signs, or other significant features which would be incongruous with the 
special character of a landmark or of the district.  

D. Notwithstanding paragraph C, above, the jurisdiction of the commission over interior spaces 
shall be limited to specific interior features of architectural, artistic or historical significance 
in publicly owner designated landmarks; and of privately owned historic landmarks for which 
consent for interior review has been given by the owner. Said consent of any owner for interior 
review shall bind future owners and/or successors in title, provided such consent has been filed 
in the office of the register of deeds and indexed accordingly to the name of the owner of the 
property in the grantee and grantor indexes. The landmark designation shall specify the interior 
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features to be reviewed and the specific nature of the commission’s jurisdiction over the 
interior.  

E. The ordinary maintenance or repair of any exterior architectural feature of a landmark, or in 
the historic district (HD) which does not involve a change in design, material, or outer 
appearance thereof, shall not be prevent by the requirements pertaining to the designated 
landmark or historic district. 

F. Nothing in this article shall be construed to prevent (a) the maintenance or (b) in the event of 
an emergency, the immediate restoration of any existing above-ground utility structure without 
approval by the commission or the ordinary repair of streets, sidewalks, pavement markings, 
street signs, or traffic signs.  

G. The construction, reconstruction, alteration, restoration, moving or demolition of any exterior 
architectural features, which the town building inspector or similar official shall certify is 
required for public safety because of an unsafe or dangerous condition, shall not be prevented 
by the requirements pertaining to the landmark, or the historic district.  

 
4.7.3.14 Hearing procedures. 
 
A. The historic preservation commission shall receive applications for certificates of 

appropriateness. The commission shall review such application according to the review 
criteria, the historic district guidelines and the Secretary of the Interior’s Standards for 
Rehabilitation and Illustrated Guidelines for Rehabilitating Historic Buildings and shall 
approve or disapprove such application as provided in paragraph F of this section.  

B. Prior to issuance or denial of a certificate of appropriateness, the commission shall take such 
action as may reasonably be required to inform the owners of any property likely to be 
materially affected by the application and shall give the applicant and such owners an 
opportunity to be heard. A written notice of the proposal shall be sent to the applicant and to 
owners of property (i.e. lots, parcels or tracts of land) within 100 feet of the property for which 
an application for a certificate of appropriateness has been applied for. 

C. Applications for certificates of appropriateness shall be acted upon within 90 days after filing, 
otherwise the application shall be deemed approved and a certificate shall be issued. 

D. Prior to the issuance or denial of a certificate of appropriateness that applicant and other 
property owners likely to materially affected by the application shall be given an opportunity 
to be heard. All meeting of the commission shall be open to the public in accordance with the 
North Carolina Open Meetings law, G.S. ch. 143, and art. 33C. 

E. In cases where the commission deems it necessary, it may hold a public hearing concerning an 
application for a certificate of appropriateness.  

F. The historic preservation commission’s final action on an application for a certificate of 
appropriateness shall be by the passage of a motion to take one of the following actions: 

1. Approve the application for a certificate of appropriateness as proposed; 
2. Approve the application for a certificate of appropriateness subject to specific 

conditions and/or modifications of the proposal presented in the application for a 
certificate of appropriateness; 

3. Disapprove the application for a certificate of appropriateness as proposed or 
modified. 
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G.  An appeal of the commission’s action in granting or denying any certificate may be taken to 
the zoning board of adjustment (a) by an aggrieved party, (b) shall be taken within 30 days of 
the written decision and (c) shall be in the nature of certiorari. 

H. Written notice of the intent to appeal to the board of adjustment from the historic 
commission must be sent to the town clerk postmarked within 30 days following the riling of the 
written decision with the town clerk. The superior court of Buncombe County shall hear appeals 
of the board of adjustment. In the case of properties owned by the State of North Carolina or its 
agencies, appeals may be taken to the North Carolina Historical Commission which shall render 
its decision within 30 days from the date of the appeal by the state is received by the historical 
commission. The decision of the North Carolina Historical Commission shall be final and binding 
upon both the state and the commission.  
 
4.7.3.15 Major and minor works. 
 
A. Major works – Major work projects involve a change in the appearance of a building or 

landscape, and are more substantial in nature than minor works projects. 
B. Minor works – A certificate of appropriateness application when determined to involve a minor 

work, may be reviewed and approved by the minor works committee or in some cases by staff 
as outlined in the design guidelines. The minor works committee consists of the historic 
preservation chairman and vice-chairman and the planning director and his or her designee.  

1. Minor works are defined as those exterior changes that do not involve substantial 
alterations, additions or removals that could impair the integrity of the landmark or 
property in the historic district. 

2. An application may receive a certificate of appropriateness from staff or the 
committee if it falls under the list of minor works provided in the historic 
preservation commission rules of procedure or the design guidelines. If the staff or 
committee does not issue a certificate of appropriateness, the applicant will be 
advised to make a formal application to the historic preservation commission. No 
application may be denied without formal action by the historic preservation 
commission. All minor works applications approved by the planning director or 
his/her designee shall be forwarded to the commission for their information in time 
for its next scheduled meeting.  

 
4.7.3.16 Certificate issuance; expiration; enforcement.  
 
A. Passage of a motion to approve, with or without modification, an application shall constitute 

the issuance of a certificate of appropriateness by the historic preservation commission. The 
application and the duly approved minutes of the commission shall constitute the written 
documentation of such issuance. Following the meeting a certificate shall be mailed to the 
property for which a certificate has been issued. The certificate shall be posted on the premises, 
in a location visible from the street, while the work is in progress. Minutes of a historic 
preservation commission meeting shall be approved before the end of the next meeting.  

B. A certificate of appropriateness shall be valid for a period of six months from the date of 
issuance for the purpose of obtaining a zoning permit or other permit for constructing or 
altering structures. A certificate of appropriateness shall expire six months after the date of 
issuance if the work authorized by the certificate has not been commenced. If after 
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commencement the work is discontinued for a period of six months, the permit shall 
immediately expire.  

C. Compliance with certificates of appropriateness shall be enforced by the planning director and 
his or her designee. Failure to comply with a certificate of appropriateness shall be a violation 
of the zoning ordinance and is punishable according to established procedures and penalties 
for such violations. The enforcement of any remedy provided herein shall not prevent the 
enforcement of any other remedy or remedies provided herein or in other ordinances or laws. 

D. In case any building, structure, site, area or object designated as a landmark or located within 
the historic district is about to be demolished whether as a result of deliberate neglect or 
otherwise, materially altered, remodeled, removed or destroyed, except in compliance with the 
ordinance, the commission or other party aggrieved by such action may institute any 
appropriate action or proceeding to prevent such unlawful demolition, destruction, material 
alteration, remodeling or removal, to restrain, correct or abate such violation, or to prevent any 
illegal act or conduct with respect to a building or structure. 

 
4.7.3.17 Conditions for certain approvals. 
 
A. In the event that the commission, in considering an application for a certificate of 

appropriateness, shall find that a building or structure for which a zoning permit is requested 
is to be an authentic restoration or reconstruction of a building or structure which existed at the 
same location but does not meet zoning requirements, said building or structure may be 
authorized to be restored or reconstructed at the same location where the original building or 
structure was located, provided the zoning board of adjustment authorizes such a special 
exception and not use other than that permitted in the district in which such is located is made 
of said property. Such conditions as may be attached to the historic preservation commission 
approval and those conditions as may be set by the zoning board of adjustment shall be 
included in any certificate of appropriateness related thereto.  

B. If the commission finds that an application for a certificate of appropriateness concerning any 
porches, steps, posts, fences, walls or other items extending over, on or within public rights-
of-way to be necessary for the authentic restoration, reconstruction or maintenance thereof, 
and will not impede or block pedestrian traffic or constitute hazard to public safety, such 
findings shall be transmitted to board of aldermen for its consideration in authorizing or 
denying such encroachments into rights-of-way. 

C. If the board of aldermen authorizes such encroachments, any items, restored, reconstructed or 
maintained on, over or within a public right-of-way shall be the responsibility of the owner, 
and the owner shall agree to protect and hold the Town of Black Mountain harmless against 
any and all liability, cost damage or expense suffered as a result of the restoration, 
reconstruction or maintenance thereof. The lowest point of any such item projecting over any 
sidewalk shall be at least nine feet above the sidewalk immediately below.  

 
4.7.3.18 Conservation Historic district review required.  
 
A. From and after the designation of a downtown conservation historic district, no project 

involving a major work (as defined in the “Black Mountain Historic District Guidelines”) shall 
be erected, altered, restored, moved or demolished within the downtown conservation historic 
district, until after an application for a certificate of appropriateness has been submitted to and 
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reviewed by the historic preservation commission. Such a certificate is required to be issued 
by the commission prior to the issuance of a building permit or other permit granted for the 
purpose of constructing, altering, moving or demolishing structures.  

B. The conservation district review procedure is established as an education program and as a 
means to further the goals of the town’s historic preservation efforts. The purpose of the review 
procedure is to advise and educate rather than to regulate. The review process is this section is 
mandatory, however compliance with the recommendations contained in the review is 
voluntary.  

C. Application for a conservation historic district review shall be obtained from, and when 
completed, filed with the planning director or his or her designee. The application shall be filed 
two weeks prior to the next regularly scheduled meeting of the commission. Sketches, 
drawings, photographs, specifications, descriptions and other information of sufficient detail 
to clearly show the proposed exterior alterations, additions, changes or new construction shall 
accompany each application. 

D. Projects shall be reviewed and certificates of appropriateness shall be issued consistent with 
the principles and guidelines adopted by the commission for review of changes. It is the intent 
of these regulations to insure, insofar as possible, that construction, reconstruction, alteration, 
restoration, moving or demolition of buildings, structures, or appurtenant fixtures shall be 
congruous with the special character of the district. 

E. Applications for a conservation historic district review shall be reviewed and a certificate of 
appropriateness issued within 30 days from the date that the application is received by the 
town.  

 
READ, APPROVED AND ADOPTED, by a vote of _____ to _____ on this the 9th day of 
September, 2019.  
 
 
__________________________________________ 
Don Collins, Mayor 
 
 
ATTEST: 
 
 
__________________________________________ 
Angela L. Reece, Town Clerk  



TOWN OF BLACK MOUNTAIN BOARD OF ALDERMEN 
REQUEST FOR BOARD ACTION 

Meeting Date:  August 12, 2019 
 

 
SUBJECT:   Budget Amendment Transferring Funds to Golf Fund         #FY2019-21 

 
 
AGENDA INFORMATION 
 
Agenda Location:  Consent Agenda 
Item Number:   5E 
Department:  Finance  
Contact:  Dean Luebbe, Assistant Town Manager/Finance Director  
Presenter:  Josh Harrold, Town Manager 
  
 
BRIEF SUMMARY:  The Town of Black Mountain Golf Fund is still operating at a deficit.  At 
June 30, 2019, the cash position of the golf is ($116,513.38).  Negative cash can never be recorded 
in the financial statements of local governments, so the General Fund needs to transfer funds to 
the Golf Fund.  This budget entry is effective back to June FY19, as cash is not changed. This 
entry has no effect on overall Town cash. 
 
MOTION FOR CONSIDERATION:   To approve Budget Amendment #FY2019-21- as 
submitted, increasing expenditure accounts 1000-5000-560 (Transfer to Golf) by $125,000, and 
5092-3905-900 (Fund Balance Appropriated) by $125,000 and increasing the revenue accounts 
1000-3905-900 (Fund Balance Appropriated) by $125,000 and 5092-3808-800 (transfer from 
General Fund) by $125,000. 

 
FUNDING SOURCE:  N/A. 
 
  
 
ATTACHMENTS:    Budget Amendment #FY2019-21. 
 
 
 
MANAGER’S COMMENTS AND RECOMMENDATIONS:    Adopt as presented. 



Budget Amendment  # 2019-21

Fiscal Year 2018-2019

Dept. Account # Account Name Debit Credit Comments

   

     

     

 1000-5000-560 Transfer to Golf 125,000.00      -                   General Fund

1000-3905-900 Fund Balance Appr 125,000.00     transfer to Golf to correct

negative cash

5092-3905-900 Fund Balance Appr 125,000.00       

5092-3808-800 Transfer from Gen Fund 125,000.00      

Totals: 250,000           250,000           

BD # Entered By:

Journal #

Fiscal Yr Approved By:

Date Date



TOWN OF BLACK MOUNTAIN BOARD OF ALDERMEN 
REQUEST FOR BOARD ACTION 

Meeting Date:  August 12, 2019 
 

 
SUBJECT:   Budget Amendment for Governors Crime Commission Grant     #FY2020-1 

 
 
AGENDA INFORMATION 
 
Agenda Location:  Consent Agenda 
Item Number:   5F 
Department:  Finance  
Contact:  Dean Luebbe, Assistant Town Manager/Finance Director  
Presenter:  Josh Harrold, Town Manager  
 
 
BRIEF SUMMARY:  In the fiscal year 19 budget, $25,000 was budgeted by the Police 
Department in capital outlay (1010-5100-730) for new laptops and printers for police vehicles.  
Revenues in the amount of $25,000 were also budgeted, as the Police Department had received a 
grant from the Governors Crime Commission.  For reasons beyond the control of the Town, these 
funds were not released by June 30, 2019.  In July of 2019, the Police Department received 
notification that these funds were being released, and the Town will now be using them to make 
the purchases associated with the grant. 
 
 
MOTION FOR CONSIDERATION:   To approve Budget Amendment #FY20-1 as submitted, 
increasing the expense accounts, 1010-5100-730 (Capital Outlay) by $25,000  and the revenue 
account, 1010-3395-300 (Governors Crime Commission Grant) by $25,000. 

 
 
FUNDING SOURCE:  N/A. 
 
  
 
ATTACHMENTS:    Budget Amendment #FY20-1 
 
 
 
MANAGER’S COMMENTS AND RECOMMENDATIONS:    Adopt as presented. 
 



Budget Amendment  # 2020-01

Fiscal Year 2019-2020

Dept. Account # Account Name Debit Credit Comments

 1010-5100-730 Capital Outlay 25,000             Governors Crime

 1010-3395-300 GCC Grant 25,000             Commission Grant

 

 

 

 

Totals: 25,000             25,000             

BD # Entered By:

Journal #

Fiscal Yr Approved By:

Date Date





June 11, 2018 Board of Aldermen  
Regular Session  

 
TOWN OF BLACK MOUNTAIN     
Town Hall, 160 Midland Avenue, Black Mountain, NC  28711     
Angela Reece, Town Clerk  
(828)419-9310      
 
   

BOARDS AND COMMISSIONS VACANCIES 
 
I sent an email notification to all boards & commission members on January 23, 2018 notifying 
them of their status and asking them to consider re-applying for their seat if they are eligible. 
Some individuals indicated they do not wish to re-apply while others have submitted their 
applications for re-appointment. See below.  
 
The Town of Black Mountain has vacancies on the following Boards and Commissions:   
 
 

· Greenways Commission  1 unexpired term ending June 2020  
 
 Applied Cindy Costen applied for an unexpired term ending June 2020. There were no other 
applications received.  
 
 
 
 
 
 
 
 
 
 
 
 
 

· Historic Preservation Commission  
 

1 unexpired term ending June 2020  
 
No additional applications have been received. The term will remain vacant pending new 
applications.  
 



  STATE OF NORTH CAROLINA 

  DEPARTMENT OF TRANSPORTATION

ROY COOPER JAMES H. TROGDON, III 
GOVERNOR   SECRETARY 

Mailing Address: 

NC DEPARTMENT OF TRANSPORTATION 

DIVISION THIRTEEN 

POST OFFICE BOX 3279 

ASHEVILLE, NC  28802-3279 

Telephone: (828) 250-3000 

Fax: (828) 251-6394 

Customer Service:  1-877-368-4968 

Website: www.ncdot.gov 

Location: 

55 ORANGE STREET 

ASHEVILLE, NC  28801-2340 

July 22, 2019 

Mr. Josh Harrold, Town Manager 

Town of Black Mountain 

160 Midland Avenue 

Black Mountain, NC 28711 

Subject: Utility Repair Reimbursement Agreement-8828 

Town of Black Mountain 

Reimbursement to the Municipality for damages caused to an existing water line by NCDOT 

forces. 

Buncombe County 

Dear Mr. Harrold, 

Enclosed please find two original copies of the subject agreement.  Please secure the necessary signatures 

on the last page of both copies of this agreement and return to me for further handling. 

Upon full execution of this agreement, payment to the Town in the amount of $28,900 will be made.  

Should you have any questions concerning this agreement please contact Mr. McCray Coates, Division 

Project Manager at the number below. 

Thank you for your assistance in this matter. 

Sincerely, 

Mark T. Gibbs, P.E. 

Division Engineer 

MTG/hmc 

Enclosure 

cc: Mr. Tim Anderson, P.E., Division Maintenance Engineer 

Mr. Justin Rice, Division Bridge Maintenance Engineer 

Ms. W.K. Carver, Division Business Officer 

http://www.ncdot.gov/


 

Agreement ID # 8828 1 

NORTH CAROLINA 
BUNCOMBE COUNTY 

UTILITY REPAIR REIMBURSEMENT AGREEMENT 

 DATE: 7/17/2019 
NORTH CAROLINA DEPARTMENT OF 
TRANSPORTATION 

 

   
AND WBS Elements: 13B.201111 

  
TOWN OF BLACK MOUNTAIN  

THIS AGREEMENT is made and entered into on the last date executed below, by and between the 

North Carolina Department of Transportation, an agency of the State of North Carolina, hereinafter 

referred to as the “Department” and the Town of Black Mountain, hereinafter referred to as the 

“Municipality”. 

W I T N E S S E T H: 

WHEREAS, the Department has plans to make certain street and highway constructions and 

improvements under Project 13B.201111, in Buncombe County; and, 

WHEREAS, the Department and the Municipality are authorized by the following legislation, as 

applicable: G.S. 136-66.1 and 136.66.3 to participate in the planning and construction of a project 

approved by the Board of Transportation for the safe and efficient utilization of transportation systems 

for the public good; and,  

WHEREAS, the Department and the Municipality have agreed that the jurisdictional limits of the 

Municipality, as of this date of the awarding of the contract for the construction of the above-

mentioned project, are to be used in determining the duties, responsibilities, rights and legal 

obligations of the parties hereto for the purposes of this Agreement; and, 

NOW, THEREFORE, in consideration of the premises and the benefits accruing to the Department 

and the Municipality as the result of the construction of the Project it is agreed as follows: 

SCOPE OF THE AGREEMENT 

1. This Agreement is for reimbursement to the Municipality for damage caused to an existing water 

line by NCDOT forces.  The cost includes all material, labor and equipment necessary to make 

the repair to the damaged water line.   
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FUNDING 

2. Subject to compliance by the Municipality with the provisions set forth in this Agreement, the 

Department shall participate in the costs of the project in an amount not to exceed $28,900.  

Costs, which exceed this amount, shall be borne by the Municipality.   

A. The Municipality may bill the Department for actual costs as herein stated.  Reimbursement 

to the Municipality shall be made Upon Completion upon approval of said invoice by the 

Division Engineer and the Department's Financial Division.  

B. The Municipality shall maintain all books, documents, papers, accounting records, and such 

other evidence as may be appropriate to substantiate costs incurred under this Agreement.  

Further, the Municipality shall make such materials available at its office at all reasonable 

times during the contract period, and for five (5) years from the date of final payment under 

this Agreement, for inspection and audit by the Department's Financial Division. 

C. The Municipality agrees that it shall bear all costs for which it is unable to substantiate actual 

costs. 

D. Failure on the part of the Municipality to comply with any of these provisions will be grounds 

for the Department to terminate participation in the costs of the project. 

E. All invoices must be submitted within one (1) year of completion and acceptance of the 

project by the Department. 

MAINTENANCE 

3. Upon completion of the work, the Municipality shall be responsible for the improvements to the 

utility lines.  

ADDITIONAL PROVISIONS 

4. It is the policy of the Department not to enter into any agreement with another party that has been 

debarred by any government agency (Federal or State).  The Municipality certifies, by signature 

of this agreement, that neither it nor its agents or contractors are presently debarred, suspended, 

proposed for debarment, declared ineligible or voluntarily excluded from participation in this 

transaction by a Federal or State Department or Agency. 
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5. By Executive Order 24, issued by Governor Perdue, and N.C. G.S.§ 133-32, it is unlawful for any 

vendor or contractor ( i.e. architect, bidder, contractor, construction manager, design professional, 

engineer, landlord, offeror, seller, subcontractor, supplier, or vendor), to make gifts or to give 

favors to any State employee of the Governor’s Cabinet Agencies (i.e., Administration, 

Commerce, Environmental Quality, Health and Human Services, Information Technology, Military 

and Veterans Affairs, Natural and Cultural Resources, Public Safety, Revenue, Transportation, 

and the Office of the Governor). 

IT IS UNDERSTOOD AND AGREED that the approval of the project by the Department is subject to 

the conditions of this Agreement. 
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IN WITNESS WHEREOF, this Agreement has been executed, in duplicate, the day and year 

heretofore set out, on the part of the Department and the Municipality by authority duly given. 

ATTEST: TOWN OF BLACK MOUNTAIN 

BY: _____________________________ BY:  ____________________________________ 

TITLE:  ______________________________ TITLE:  __________________________________ 

 DATE: __________________________________ 

Approved by ____________________of the local governing body of the Town of Black Mountain as 

attested to by the signature of Clerk of said governing body on _______________________(Date) 

N.C.G.S. § 133-32 and Executive Order 24 prohibit the offer to, or acceptance by, any State 
Employee of any gift from anyone with a contract with the State, or from any person seeking to do 
business with the State.  By execution of any response in this procurement, you attest, for your entire 
organization and its employees or agents, that you are not aware that any such gift has been offered, 
accepted, or promised by any employees of your organization. 

 Federal Tax Identification Number 

 _________________________________________ 

(SEAL) Remittance Address: 

  Town of Black Mountain 

 _________________________________________ 

 _________________________________________ 

  DEPARTMENT OF TRANSPORTATION 

 BY:______________________________________ 
  (CHIEF ENGINEER) 

 DATE:___________________________________ 

PRESENTED TO BOARD OF TRANSPORTATION ITEM O: ________________________________ 



RESOLUTION #R-19-15 
 

RESOLUTION OF THE BOARD OF ALDERMEN OF THE TOWN OF BLACK 
MOUNTAIN PRESCRIBING PROCEDURES FOR DISPOSAL OF SURPLUS 

PERSONAL PROPERTY VALUED AT LESS THAN $30,000.00 
 
 WHEREAS, the Town of Black Mountain, from time to time has personal property 
which is no longer needed or required;; and 
 
 WHEREAS, North Carolina General Statute 160A-266 authorizes cities to adopt 
procedures for the disposal or exchange of personal property valued at less than $30,000 for any 
one item or group of items; and, 

 
WHEREAS, North Carolina General Statute 160A-270 provides that the governing board may 
conduct electronic auctions of the government's personal property by authorizing the 
establishment of an electronic auction procedure or by authorizing the use of existing private or 
public electronic auction services (such as GovDeals); and 

 
WHEREAS, the Board of Aldermen desires to adopt procedures for the disposal and exchange 
of surplus personal property valued at less than $30,000 for any one item or group of items, 
including but not limited to disposal and exchange by electronic means; 

 
 NOW THEREFORE BE IT RESOLVED by the Board of Aldermen of the Town of 
Black Mountain: 
 
 Section 1. Property That Can be Disposed of Under this Resolution. The Finance Officer is 
hereby authorized to declare surplus and dispose of any personal property owned by the Town 
of Black Mountain when, in his or her judgment, each of the following three criteria are met: 

 
a) the item or group of items to be disposed of has a fair market value of less than 

thirty thousand dollars ($30,000.00); 
b) the property is no longer necessary for the conduct of Town business; and, 
c) sound property management principles and financial considerations indicate that 

the interests of the Town of Black Mountain would be best served by disposing of 
the property. 

 
Personal property that, in the judgment of the Finance Officer, meets these three criteria is 
referred to in this Resolution as "Surplus Property." 

 
 Section 2. Methods of Disposition. The Finance Officer may dispose of Surplus Property by 
any means which he or she judges reasonably calculated to secure for the Town the fair market 
value in money or other consideration and to accomplish the disposal efficiently and 
economically, including but not limited to the methods of sale provided in Article 12 of North 
Carolina General Statutes, Chapter 160A-266 and 160A-270.  Such sale may be public or 
private, and with or without notice and minimum waiting period. 

 
Section 3. Sale by Electronic Auction. As one of several means of disposing of Surplus 
Property, the Finance Officer is specifically authorized to dispose of Surplus Property by 



electronic means. The Finance Officer is authorized to establish procedures for disposing of 
Surplus Property by electronic means, and is further authorized to use existing public or private 
electronic auction services to dispose of Surplus Property. Notwithstanding the requirements of 
North Carolina General Statute 160A-270, the Town shall not be required to provide advance 
notice of such Surplus Property disposal. 
 
Section 4. Terms of Disposition. The Surplus Property shall be sold to the party who tenders 
the highest offer, or exchanged for any property or services useful to the Town of Black 
Mountain if greater value may be obtained in that manner, and the Finance Officer is hereby 
authorized to execute and deliver any applicable title documents necessary or appropriate to 
consummate such sale. If no offers are received within a reasonable time, the Finance Officer 
may retain the property for the Town, obtain any reasonably available salvage value, or cause it 
to be disposed of as waste material. No Surplus Property may be donated except by resolution 
of the Board of Aldermen. 
 
Section 5. Records and Reports. The Town’s Finance Department shall keep a record of all 
property sold under the authority of this Resolution and that record shall describe the property 
sold or exchanged, to whom it was sold, or with whom it was exchanged, and the amount of 
money or other consideration received for each sale or exchange. This record shall be reported 
to the Board of Aldermen on a semiannual basis. One report will be due each February 1, 
summarizing sales from the preceding July 1 through December 31, and the other report will be 
due each August 1, summarizing sales from the preceding January 1 through June 30.  

 
Section 6:  Delegation.  The Finance Officer is authorized to delegate any or all of the 
authority granted or responsibilities assigned under this Resolution to other Town employees. 

 
Section 7. This Resolution is adopted pursuant to the provisions of North Carolina General 
Statutes 160A-266 and 160A-270. 

 
Section 8. This Resolution shall become effective upon adoption.  

 
 I move the adoption of the foregoing Resolution: 
 
       ___________________________________ 
       Alderman 
 
 READ, APPROVED AND ADOPTED by a vote of ___ to ___this the ____ day of 
June, 2019. 
 
 
       __________________________________ 
       Don Collins, Mayor 
 
 
_______________________________________ 
Angela Reece, Town Clerk 
 



Town of Black Mountain 

Personal Property Disposition Form 

 
Personal Property to be disposed of (Model Number, Vin Number, Serial Number, Description): 
_____________________________________________________________________________
_____________________________________________________________________________
_____________________________________________________________________________ 

Department: _______________________________________________ 

Original purchase price (if known): $_____________________________  

Date of purchase (if known): ___________________________________ 

Proposed method of disposition for items valued at less than $30,000 (NC GS 160A-266) 

____ Private sale/negotiation     ____ Public Auction  

____ Advertisement for sealed bids   ____ Exchange/Donation  

____ Negotiated offer, advertisement, upset bid ____ Disposal (no value)  

____ Small Surplus Item Disposal with Board Approval by Resolution # R-19-??         

If sold, sale price: $________________   Date of sale: ___________________ 

Sold/Exchange to (individual or business) name, address and phone: 
_______________________________ 

_______________________________ 

_______________________________ 

Employee conducting sale/disposition: _______________________________ 

Department: _________________________________ 

Town Manager approval: ______________________________ Date: _________________ 

 
Please complete this form and return to the Finance Department.  

See reverse for state statutes governing sale of public property. 



§ 160A-266.  Methods of sale; limitation. 
(a)        Subject to the limitations prescribed in subsection (b) of this section, and according to the procedures prescribed in 

this Article, a city may dispose of real or personal property belonging to the city by: 
(1)        Private negotiation and sale; 
(2)        Advertisement for sealed bids; 
(3)        Negotiated offer, advertisement, and upset bid; 
(4)        Public auction; or 
(5)        Exchange. 

(b)        Private negotiation and sale may be used only with respect to personal property valued at less than thirty thousand 
dollars ($30,000) for any one item or group of similar items. Real property, of any value, and personal property valued at thirty 
thousand dollars ($30,000) or more for any one item or group of similar items may be exchanged as permitted by G.S. 160A-271, 
or may be sold by any method permitted in this Article other than private negotiation and sale, except as permitted in G.S. 160A-
277 and G.S. 160A-279. 

Provided, however, a city may dispose of real property of any value and personal property valued at thirty thousand dollars 
($30,000) or more for any one item or group of similar items by private negotiation and sale where (i) said real or personal property 
is significant for its architectural, archaeological, artistic, cultural or historical associations, or significant for its relationship to 
other property significant for architectural, archaeological, artistic, cultural or historical associations, or significant for its natural, 
scenic or open condition; and (ii) said real or personal property is to be sold to a nonprofit corporation or trust whose purposes 
include the preservation or conservation of real or personal properties of architectural, archaeological, artistic, cultural, historical, 
natural or scenic significance; and (iii) where a preservation agreement or conservation agreement as defined in G.S. 121-35 is 
placed in the deed conveying said property from the city to the nonprofit corporation or trust. Said nonprofit corporation or trust 
shall only dispose of or use said real or personal property subject to covenants or other legally binding restrictions which will 
promote the preservation or conservation of the property, and, where appropriate, secure rights of public access. 

(c)        A city council may adopt regulations prescribing procedures for disposing of personal property valued at less than 
thirty thousand dollars ($30,000) for any one item or group of items in substitution for the requirements of this Article. The 
regulations shall be designed to secure for the city fair market value for all property disposed of and to accomplish the disposal 
efficiently and economically. The regulations may, but need not, require published notice, and may provide for either public or 
private exchanges and sales. The council may authorize one or more city officials to declare surplus any personal property valued 
at less than thirty thousand dollars ($30,000) for any one item or group of items, to set its fair market value, and to convey title to 
the property for the city in accord with the regulations. A city official authorized under this section to dispose of property shall 
keep a record of all property sold under this section and that record shall generally describe the property sold or exchanged, to 
whom it was sold, or with whom exchanged, and the amount of money or other consideration received for each sale or exchange. 

(d)       A city may discard any personal property that: (i) is determined to have no value; (ii) remains unsold or unclaimed 
after the city has exhausted efforts to sell the property using any applicable procedure under this Article; or (iii) poses a potential 
threat to the public health or safety. (1971, c. 698, s. 1; 1973, c. 426, s. 42.1; 1983, c. 130, s. 1; c. 456; 1987, c. 692, s. 2; 1987 
(Reg. Sess., 1988), c. 1108, s. 9; 1997-174, s. 6; 2001-328, s. 4; 2005-227, s. 3.) 

 
 

§ 160A-270.  Public auction. 
(a)        Real Property. - When it is proposed to sell real property at public auction, the council shall first adopt a resolution 

authorizing the sale, describing the property to be sold, specifying the date, time, place, and terms of sale, and stating that any offer 
or bid must be accepted and confirmed by the council before the sale will be effective. The resolution may, but need not, require 
the highest bidder at the sale to make a bid deposit in a specified amount. The council shall then publish a notice of the sale at least 
once and not less than 30 days before the sale. The notice shall contain a general description of the land sufficient to identify it, the 
terms of the sale, and a reference to the authorizing resolution. After bids have been received, the highest bid shall be reported to 
the council, and the council shall accept or reject it within 30 days thereafter. If the bid is rejected, the council may re-advertise the 
property for sale. 

(b)        Personal Property. - When it is proposed to sell personal property at public auction, the council shall at a regular 
council meeting adopt a resolution or order authorizing an appropriate city official to dispose of the property at public auction. The 
resolution or order shall identify the property to be sold and set out the date, time, place, and terms of the sale. The resolution or 
order (or a notice summarizing its contents) shall be published at least once and not less than 10 days before the date of the auction. 

(c)        The council may conduct auctions of real or personal property electronically by authorizing the establishment of an 
electronic auction procedure or by authorizing the use of existing private or public electronic auction services. Notice of an 
electronic auction of property shall identify, in addition to the information required in subsections (a) and (b) of this section, the 
electronic address where information about the property to be sold can be found and the electronic address where electronic bids 
may be posted. Notice may be published in a newspaper having general circulation in the political subdivision or by electronic 
means, or both. A decision to publish notice solely by electronic means for a particular auction or for all auctions under this 
subsection shall be approved by the governing board of the political subdivision. Except as provided in this subsection, all 
requirements of subsections (a) and (b) of this section apply to electronic auctions. (1971, c. 698, s. 1; 1973, c. 426, s. 43; 2001-
328, s. 5; 2005-227, s. 4; 2006-264, s. 74.) 
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LEASE AGREEMENT 
 
STATE OF NORTH CAROLINA             Prepared by & return to: Ronald E. Sneed 
COUNTY OF BUNCOMBE                           P.O. Box 995, Black Mountain, NC 28711  
 
 
 THIS LEASE AGREEMENT (the "Lease") is made and entered into this _______ day of 
________________, 2019, by and between THE TOWN OF BLACK MOUNTAIN, a North Carolina 
Municipal Corporation, the "Landlord" or “Town”), and STEPHANIE SULTZMAN, (the "Tenant"). 
 

WITNESSETH: 
 
 WHEREAS, Landlord desires to let and lease to Tenant, and Tenant desires to let and lease 
from Landlord, upon the terms and conditions hereinafter set forth, that certain real property being that 
portion of the Carver Center located at 101 Carver Avenue in Black Mountain, Buncombe County, 
North Carolina, commonly referred to as the “Annex”. 
 
 NOW, THEREFORE, FOR AND IN CONSIDERATION of the rents, covenants, agreements 
and stipulations hereinafter mentioned, reserved and contained, to be paid, kept and performed by the 
Tenant, Landlord has leased and rented, and by these presents does lease and rent, unto the Tenant who 
hereby agrees to lease from the Landlord, upon the terms and conditions which are hereinafter 
contained, the Property: 
 
 1.  Description.  Landlord does hereby lease to Tenant the Property, together with any and all 
rights, easements and appurtenances pertaining thereto running in favor of Landlord with respect to the 
Property, and all improvements, including, without limitation, that portion of the building at 101 
Carver Avenue commonly referred to as the Annex, being approximately 2,577 square feet. 
 
 2.  Term. The initial term of this Lease shall commence September 1, 2019 (the 
"Commencement Date"), and shall expire August 31, 2020.
 
 3.  Rent.  The Rent shall be $1,000.00 per month, paid in advance at the beginning of each 
month beginning September 1, 2019. 
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 4.  Tenant’s Insurance.  Beginning on the Lease Commencement Date, Tenant, at her own 
expense, shall provide and maintain a general liability insurance policy naming the Landlord, its agents 
and its managers as additional insureds, in the amount of $100,000.00 per occurrence and $500,000.00 
in aggregate. 
 
 5.  Damage or Destruction.  In the event the buildings or improvements located on the 
Property shall be damaged or destroyed by fire or other disaster, Landlord may in its sole discretion 
determine whether such damage shall be repaired.  If the Landlord decides to repair, the Tenant's duty 
to pay rent shall abate until such time as the repairs are completed and Tenant can resume use of the 
premises.   
 
 In order to insure the Landlord's ability to repair or rebuild the damaged or destroyed buildings 
or improvements located on the Property, Landlord shall maintain fire and extended insurance 
coverage or so-called "all-risk" insurance for the full replacement value of the buildings and other 
improvements located on the Property.   
 
 Tenant understands and agrees that the insurance which is to be obtained and maintained by the 
Landlord will not cover any items of personal property owned by the Tenant and kept on the property, 
including merchandise, inventory, furniture, equipment or trade fixtures.  If Tenant desires to have 
such property protected by insurance, he will be responsible for obtaining hazard insurance for that 
purpose. 
 
 6.  Maintenance and Repairs. Landlord, at its sole cost and expense, shall maintain and repair 
the load bearing structural walls, roof structural, foundation, and plumbing and electrical up to the 
metering devices serving the Premises. Landlord shall also maintain and repair all interior items 
including but not limited to walls, plumbing, electrical, doors, windows and HVAC. Tenant shall 
maintain and repair all property and improvements it brings into the classroom, including cabinets, 
furniture, chalkboards, etc.  All supplies needed by the Tenant will be provided by the Tenant, 
including bathroom supplies and cleaning materials.  Tenant shall be responsible for all cleaning. 
 
 7.  Right of Entry.  Landlord reserves the right during the term of this Lease to enter and 
inspect the Property at reasonable hours and in such a manner as to not interfere with the business 
activity conducted thereon.  No inspections shall be conducted unless an authorized representative of 
Tenant is present. 
 
 8.  Assignment and Subletting.  Tenant may not assign any interest in this Lease, or sublet any 
portion of the leased premises, without the written consent of the Landlord. 
 
 9.  Remedies upon Default.  If Tenant should fail to promptly pay the Rent herein stipulated 
or any other sum for which Tenant is liable under the terms of this Lease within fifteen (15) days after 
Tenant's receipt of notice from Landlord of such delinquency, Tenant shall owe a late payment penalty 
of five percent (5%) of the past due rental amount.  If Tenant shall fail to pay the monthly amount due 
within thirty days of the due date, or should the Tenant breach any of its covenants under this Lease 
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and not cure the same within thirty (30) days after the receipt of notice from Landlord designating such 
breach, the Landlord may, at his option, terminate this Lease and take possession of the Property.  The 
foregoing rights of the Landlord shall be in addition to any rights which the Landlord may have under 
law or in equity. 
 
 Notwithstanding any other provision of this Lease, where the curing of an alleged default 
requires more than the payment of money and the work of curing said default cannot be reasonably 
accomplished within the time otherwise permitted herein, and where Tenant has commenced upon 
curing said default and is diligently pursuing same, then Tenant shall be entitled to reasonable time 
extensions to permit the completion of curing said default as a condition precedent to any reentry by 
Landlord or termination of this Lease by Landlord, and any default that is cured shall not thereafter be 
grounds for reentry or termination. 
 
 10.  Use of the Property. The Premises shall be continuously used, throughout the term of the 
Lease, solely for the purposes of providing an art program for school age children and an arts based 
summer camp program. 
 
 11.  Removal of Equipment, Fixtures and Merchandise.  Landlord acknowledges that 
Landlord has no interest in any personal property or equipment or furniture or any trade fixtures which 
may be installed by Tenant upon the Property, and Landlord agrees in the future to furnish Tenant, 
upon request, with such waiver or similar documents as may be reasonably required by any lender or 
equipment lessor in connection with Tenant's acquisition or financing respecting such personal 
property, equipment, furniture and fixtures.  All personal property, furniture, equipment, and trade 
fixtures, including, but not limited to, specialty equipment, shelves, cabinets, counters and signs, which 
are installed or placed on the Property by or at the expense of Tenant shall remain the property of the 
Tenant, and Tenant shall have the right at all times to remove such personal property, furniture, 
equipment, and trade fixtures from the Property.  Landlord shall not be responsible for the condition 
or safety of the furniture, fixtures, equipment, trade fixtures, inventory or other personal property used 
or stored on the Property, and Tenant shall indemnify and hold the Landlord harmless from any claims 
others might make on damage to any personal property used or stored on the Property. 
 
 12.  Covenant of Quiet Enjoyment.  Landlord covenants and warrants to Tenant that: (i)  
Landlord has full right and lawful authority to enter into and perform Landlord's obligations under this 
Lease for the entire lease term including any extensions thereof, and has good and marketable title to 
the Property in fee simple, free and clear of all contracts, leases, tenancies, agreements, restrictions, 
violations, encumbrances or defects in title of any nature whatsoever, (ii) this Lease is not and shall not 
be subject or subordinate to any mortgage of Landlord; (iii) upon Tenant's compliance with the terms 
of this Lease, Tenant shall quietly and peaceably hold, possess and enjoy the Property for the full term 
of this Lease without any hindrance or molestation by any party, and Landlord will defend the title to 
the Property and the use and occupancy of the same by the Tenant against the claims of all persons, 
whomsoever, except those claiming by or though the Tenant. 
 
 13.  Waiver of Breach.  It is hereby covenanted and agreed that no waiver of a breach of any 
of the covenants of this Lease shall be construed to be a waiver of any succeeding breach of the same 
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or any other covenant. 
 
 14.  Holding Over.  In the event of Tenant's continued occupancy of the Property after the 
expiration of the term of this Lease or any renewal or extension thereof, or any earlier termination 
provided or permitted in this Lease, Tenant shall be deemed to be a tenant from month-to-month.  All 
other covenants, provisions, obligations and conditions of this Lease shall remain in full force and 
effect during such month-to-month tenancy. 
 15.  Notices.  All notices to be given to either party by the other shall be in writing, and shall 
be deemed to have been given when the same is either (i) personally delivered (including delivery by 
any "overnight mail service"), or (ii) deposited in the United States mail, postage prepaid by certified 
or registered mail, return receipt requested and properly addressed to the respective party; it being 
specifically agreed and understood that all cure or grace periods for compliance established under the 
terms and provisions of this Lease shall not be deemed to have commenced until such time as notice 
shall have been received by the party to whom it shall have been directed, or until such time as 
delivery of such notice shall have been refused.  All notices to be given shall be sent as follows, unless 
the party to receive notice has notified the other in writing of a change: 
 
 
  To Landlord: 
  Town of Black Mountain 
  160 Midland Avenue 
  Black Mountain, NC 28711 
 
 
 
  To Tenant: 
  Stephanie Sultzman 
  ________________________ 
  ________________________ 
   
 16.  Miscellaneous. 
 
 A.  The captions in this Lease are for convenience only and shall not in any way limit or be 
deemed to construe or interpret the terms and provisions hereof. 
 
 B.  Time is of the essence of the Lease and of all provisions hereof. 
 
 C.  This Lease shall be construed and enforced in accordance with the laws of the State of 
North Carolina. 
 
 D.  This Lease may be executed in several counterparts, each of which shall be an original and 
all collectively shall constitute one lease. 
 
 IN WITNESS WHEREOF, Landlord has executed this Lease and Tenant has caused this Lease 
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to be executed on its behalf and through it duly authorized officers, all as of the day and year first 
above written. 
 
      TOWN OF BLACK MOUNTAIN, Landlord 
 
 
      By:__________________________________________ 
       Josh Harrold, Town Manager 
       
       
      _____________________________________________ 
      Stephanie Sultzman, Tenant 
 
 



  #O-19-16 

TOWN OF BLACK MOUNTAIN BOARD OF ALDERMEN 
REQUEST FOR BOARD ACTION 

Meeting Date:  August 12, 2019 
 
 
SUBJECT:  An Ordinance to Amend Chapter 47, Article 6, Section 47-183 Schedule II (Speed 
Limits) of the Code of Ordinances of the Town of Black Mountain   
 
 
AGENDA INFORMATION 
 
Agenda Location: New Business   
Item Number:   8D 
Department:   Administration  
Contact:    Josh Harrold, Town Manager 
Presenter:    Josh Harrold, Town Manager 
 
 
BRIEF SUMMARY:  The residents on 4th Street have requested that the speed limit be reduced 
in their neighborhood. The residents feel the limit of 20 M.P.H. is too fast for safety due to the 
design and traffic volume of the road.  They are requesting the speed limit be lowered to 15 M.P.H. 
and appropriate signs posted. 
 
RECOMMENDED MOTION AND REQUESTED ACTIONS:  To approve the adoption of an 
ordinance #O-19-16 to amend Chapter 47, Article 6 Section 47-183 Schedule II (Speed Limits) of 
the Code of Ordinances for the Town of Black Mountain to reduce the speed limit on 4th Street to 
15 miles per hour. 
 
 
FUNDING SOURCE:  N/A 
 
 
ATTACHMENTS:  Proposed Ordinance #O-19-16 
 
 
MANAGER’S COMMENTS AND RECOMMENDATIONS:  To adopt as presented. 
 



ORDINANCE #O-19-16 
 
 
AN ORDINANCE TO AMEND CHAPTER 47 ARTICLE 6, SECTION 47-183, SCHEDULE 

II (SPEED LIMITS) OF THE CODE OF ORDINANCES OF THE TOWN OF BLACK 
MOUNTAIN  

  

WHEREAS, the Black Mountain Code of Ordinances was adopted by the Board of Aldermen 
on the 13th day of December, 1993; and   

  NOW, THEREFORE, BE IT ORDAINED by the Board of Aldermen of the Town of Black 
Mountain that modifications be made to the Code of Ordinances under Chapter 47, Article 6, Section 
47-183, Schedule II: Speed Limits, to declare the following speed limit:  

 

Speed  
Limit___________________ Description________________________________________________ 
 
15    4th Street  
 
  

I move the adoption of the foregoing ordinance:  
 
 
              _____________________________________ 
              Alderman 
 
 
 
READ, APPROVED AND ADOPTED by a vote of ___ to ___ this the 10th day of August, 2019.  

                

___________________________________  
Don Collins, Mayor 

        
ATTEST:            

___________________________________  
Angela Reece, Town Clerk  



























































REZONING 

TOWN OF BLACK MOUNTAIN BOARD OF ALDERMEN  
REQUEST FOR BOARD ACTION  

Meeting Date: August 12, 2019 
  
SUBJECT: Public Hearing to Rezone 300 Flat Creek Road from SR-2 (suburban residential to TR-

4 (town residential) 
  
AGENDA INFORMATION  
  
Agenda Location:    PUBLIC HEARING  
Item Number:     9A 
Department:    Building, Planning and Zoning Services Department    
Contact:    Jessica Trotman, Planning Director     
Presenter:    Jessica Trotman, Planning Director   
    
  
  
BRIEF SUMMARY: The owners of 300 Flat Creek Road have requested that their property located at 
300 Flat Creek Road be zoned from SR-2 (suburban residential) to TR-4 (town residential). The Planning 
Board heard this request at their June 24, 2019 meeting and voted 3 to 3 (three members recommending 
the rezoning request and three members not recommending the rezoning request). 
 
The property is as follows: 
300 Flat Creek Road – PIN #0710-51-3233.00000  
 
MOTION FOR CONSIDERATION:  
 

1. To open the public hearing to rezone 300 Flat Creek Road from SR-2 (suburban residential) to 
TR-4 (town residential). 

 
2. To close the public hearing. 

 
3. To adopt the Statement of Consistency as presented [or as amended]. 

 
4. To rezone 300 Flat Creek Road from SR-2 (suburban residential) to TR-4 (town residential) as 

presented. 
 
 
FUNDING SOURCE:  N/A  
  
 
ATTACHMENTS:  Zoning Map, Statement of Consistency, Staff Report 
  
  
MANAGER’S COMMENTS AND RECOMMENDATIONS: To rezone the property as presented 
and to adopt the Statement of Consistency as presented [or as amended]. 



 
 
 
 
 

 
 
 

LEGAL NOTICE 
 

 
BLACK MOUNTAIN BOARD OF ALDERMEN 

 
 

PUBLIC HEARING 
 
 

Monday, August 12, 2019 at 6:00 p.m. 
 

 
The Black Mountain Board of Aldermen will meet on Monday, August 12, 2019 at 
6:00 p.m. in the Board Room in the Town Hall Building, 160 Midland Avenue, 
Black Mountain, NC.  The purpose of this meeting is to hold a public hearing to 
rezone 300 Flat Creek Road, further know as PIN #0710-51-3233.00000, from SR-
2 (suburban residential) to TR-4 (town residential).   
 
The meeting is open to the public. 
 
       __________________________ 
       Angela L. Reece  
       Town Clerk 
 
 
The Town of Black Mountain is committed to providing accessible facilities, programs and services for all people in 
compliance with the Americans with Disabilities Act (ADA). Should you need assistance or a particular 
accommodation for this meeting please contact, Angela Reece, Town Clerk at 419-9310 or by email at 
townclerk@townofblackmountain.org   
 
 

Posted to the Town Bulletin Board 07/09/19 
Published in the Black Mountain News 07/18/19 and 07/25/19 

 
www.townofblackmountain.org  

mailto:townclerk@townofblackmountain.org
http://www.townofblackmountain.org/
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  REZONING 

A STATEMENT OF CONSISTENCY TO REZONE 300 FLAT CREEK ROAD FROM 
SUBURBAN RESIDENTIAL TO TOWN RESIDENTIAL 

 
 BE IT ORDAINED by the Board of Aldermen for the Town of Black Mountain, North 
Carolina, that they adopt the following STATEMENT OF CONSISTENCY; 
 
 WHEREAS, when the Board of Aldermen adopted the Town of Black Mountain Code of 
Ordinances, the Planning Board committed to reviewing these regulations in order to improve their 
application to our community and context; and 
 
 WHEREAS, in accordance with the provisions of North Carolina General Statute §160A-
383, it is determined that the adoption of the recommended rezoning is consistent with vision 
statement seven of the adopted 2014 Comprehensive Plane and the 2008 adopted Comprehensive 
Pedestrian Plan; and  
 
 WHEREAS, the Board of Aldermen find, that the proposed rezoning is consistent with 
current state regulations and find that this recommendation promotes the general welfare and is in 
keeping with good zoning practice; and  
 
 WHEREAS, the Board of Aldermen find that the proposed rezoning is reasonable as the 
changes in zoning will not be incongruous with the surrounding character of the neighborhood and 
that there are minor differences in the two zoning districts 
 
 BE IT ORDAINED by the Board of Aldermen for the Town of Black Mountain, North 
Carolina, that the rezoning for 300 Flat Creek Road from suburban residential to town residential 
is consistent with the Town’s 2014 Comprehensive Plan and 2008 Comprehensive Pedestrian Plan. 
 
 READ, APPROVED AND ADOPTED this 12th day of August, 2019, by a vote of _____ 
to _____. 
 
 
        ______________________________ 
        Donald Collins, Mayor 
 
 
 
        ______________________________ 
        Josh Harrold, Town Manager 
 
ATTEST: 
 
 
______________________________ 
Angela Reece, Town Clerk 
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STAFF REPORT 
Planning Board Meeting Date: June 24, 2019 

 
GENERAL INFORMATION 

 
APPLICANT: Ann Best 
  
HEARING TYPE: Rezoning Request 
  
REQUEST: SR-2 (Suburban Residential) to TR-4 (Town Residential) 
  
CONDITIONS: N/A 
  
LOCATION: 300 Flat Creek Road 
  
PARCEL ID NUMBER(S): 0710-51-3233.00000 
  
PUBLIC NOTIFICATION: The notification area for this public meeting was 200 feet 

(Chapter 1, Section 1.5.4 F of the Land Use Code requires 
notification of the owner of that parcel of land and the 
owners of all parcels within 200’ of the property  
boundary of the proposed amendment). 28 notices were 
mailed to those property owners in the mailing area.  

  
TRACT SIZE: .85 acres 
  
TOPOGRAPHY: 17.25 % slope 
  
VEGETATION: Residential 

 
SITE DATA 
 
EXISTING USE: Single-Family Residential 
  
ADJACENT PROPERTY ADJACENT ZONING ADJACENT LAND USE 
302 Flat Creek Road SR-2 Single-Family Residential 
298 Flat Creek Road SR-2 Single-Family Residential 
722 Padgettown Road SR-2 Vacant 
284 Flat Creek Road  TR-4 Single-Family Residential 
280 Flat Creek Road TR-4 Single-Family Residential 
295 Flat Creek Road TR-4 Single-Family Residential 
99999 East Street TR-4 Government/Vacant 
99999 Flat Creek Road SR-2 Vacant 
125 East Street UR-8 Government/Vacant 
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123A East Street UR-8 Single-Family Residential 
299 Flat Creek Road SR-2 Government/Vacant 
99999 Flat Creek Road SR-2 Vacant 
303 Flat Creek Road SR-2 Single-Family Residential 
4 Carefree Lane SR-2 Single-Family Residential 
12 Carefree Lane SR-2 Single-Family Residential 
11 Carefree Lane SR-2 Single-Family Residential 
7 Carefree Lane SR-2 Single-Family Residential 
309 Flat Creek Road SR-2 Single-Family Residential 
308 Flat Creek Road SR-2 Multiple Residences 
304 Flat Creek Road SR-2 Single-Family Residential 
99999 Flat Creek Road SR-2 Vacant 
99999 Padgettown Road SR-2 Vacant 
706 Padgettown Road SR-2 Vacant 
99999 Flat Creek Road SR-2 Vacant 
702 Padgettown Road SR-2 Single-Family Residential 
692 Padgettown Road SR-2 Single-Family Residential 
10 Painted Trillium Trail SR-2 Single-Family Residential 
682 Padgettown Road SR-2 Single-Family Residential 
680 Padgettown Road SR-2 Single-Family Residential 
687 Padgettown Road TR-4 Single-Family Residential 
701 Padgettown Road TR-4 Single-Family Residential 
725 Padgettown Road TR-4 Single-Family Residential 
721 Padgettown Road TR-4 Single-Family Residential 
14 Painted Trillium Trail TR-4 Single-Family Residential 
119 East Street UR-8 Multiple Residences 

 
 
 
Summary of District Purposes 
 

Suburban 
Residential (SR-2) 

Protect areas in which the principal use of the land is single-family residential 
and where less dense development is preferred for the protection of slopes or 
environmentally sensitive areas, traditional single-family neighborhoods and 
preservation of open space. 

Town 
Residential 
(TR-4) 

Allow for a variety of housing types while maintaining an overall residential 
character with medium density. Any use which, because of its characteristics 
would interfere with the residential nature of the area is excluded. 

 
 
 
 
 
ZONING DISTRICT STANDARDS 
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District Summary 
 Existing Requested 
Zoning District Designation: SR-2 TR-4 
Max. Density: 2 units/acres 4 units/acre 
Front Setback: 
Side Setback: 
Rear Setback: 

30’ 
10’ 
30’ 

20’ 
10’ 
15’ 

Min. Lot Size: ½ acre (21,785 sf) ¼ acre (10,890 sf) 
Max. Height: 35’ 35’ 
Min. Width: 60’ (15’ at street) 40’ (15’ at street) 
Min. Depth: 100’ 80’ 
Permitted Use: ● Governmental Facilities 

● Public Utilities 
● Single-Family Residences 
● Two-Family Residences 

(Duplex) 

● Government Facilities 
● Public Utilities 
● Single-Family Residences 
● Two-Family Residences 

(Duplex) 
● Places of Worship 

 
Additional Requirements: ● Accessory Structures 

● Agribusiness 
● Camps, Summer 
● Conference Centers 
● Family Care Homes 
● Home Occupations 
● Manufactured Homes (on 

individual lots) 
● Market Gardens 
● Secondary Dwellings 

● Accessory Structures 
● Agriculture 
● Camps, Summer 
● Conference Centers 
● Family Care Homes 
● Home Occupations 
● Manufactured Homes (on 

individual lots) 
● Market Gardens 
● Secondary Dwellings 
● Bed & Breakfast Homes 

 
Conditional Uses: ● Bed & Breakfast Homes 

● Cultural Community 
Facilities 

● Educational Facilities 
● Multi-Family Residential 
● Boarding House 
● Places of Worship 

 

● Bed & Breakfast Inns 
● Cultural Community 

Facilities 
● Educational Facilities 
● Multi-Family Residential 

 

Special Uses: ● Conservation Subdivision 
● Cottage Housing 

Development 
● Residential Planned Unit 

Development 

● Conservation Subdivision 
● Cottage Housing 

Development 
● Residential Planned Unit 

Development 
● Manufactured Home Parks 
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Exclusions: ● Correctional Institutions 
● Manufactured Home Parks 
● All uses not specifically 

enumerated 

● Correctional Institutions 
● All uses not specifically 

enumerated 

 
SPECIAL INFORMATION 
 
Overlay Districts 
Historic District Overlay N/A 
Flood Damage Prevention Overlay N/A 
US 70 Corridor Overlay N/A 
Fire District Overlay N/A 
Pedestrian Master Plan Overlay Property is shown in the area of a paved 

multi-use path trail 
Wellhead Protection Overlay N/A 

 
Environmental 
Floodplain Not shown in any identified floodplain 
Floodway Not shown in any identified floodway 
Stream No streams are located on the property 

 
 
Utilities 
Water A 6” water line is available all along Flat 

Creek Road  
Sewer An 8” sewer line is available along Flat Creek 

Road and Padgettown Road 
 
Landscaping 
There are no landscaping requirements for residential property  

 
Transportation 
Street Classification NCDOT Road – SR2515 
Site Access Access is available from Flat Creek Road 
Traffic Counts N of US 70 = 2400 

N of E Cotton = 860 
Counts are from NCDOT Traffic Counts Map 

Sidewalks There are no sidewalks on either side of Flat 
Creek Road 

Transit in Vicinity None 
Traffic Impact Analysis (TIA) Not required by Land Use Code 
Street Connectivity N/A 
Other N/A 

 
IMPACT/POLICY ANALYSIS 
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Land Use Compatibility 
The TR-4 (Town Residential) zoning district would allow land uses that are compatible with the 
general character of the area.  
 
Connections to 2014 Comprehensive Plan Update 
 
CONFORMITY WITH OTHER PLANS 
 
The Comprehensive Plan includes the following elements: 

 Housing and Neighborhoods 
We see safe, secure, quiet neighborhoods in every part of our community, with well-tended 
yards and gardens, and small parks close at hand. Our town has chosen to focus on 
bringing the town together with an open network of pedestrian and bicycle friendly streets. 
Our neighborhoods display a variety of housing types and values, including attractive, 
affordable housing in many forms. Neighborhood parks are included in the design and 
development of new neighborhoods from the outset. 
 
MISC COMMENTS 

· Rezoning request must not be arbitrary or capricious 
· Rezoning request must be reasonable 
· Four factors to consider for reasonableness 

o tract size 
o compatibility with comprehensive plan 
o balancing benefits and detriments 
o relationship of uses 

 
RECOMMENDATION 
The .85 acre subject property currently contains a single family dwelling. North, east, south and 
west of the request are single family dwellings zoned TR-4, SR-2 and UR-8.  
 
The request for zoning of TR-4 (town residential) will allow for development of a similar size 
and scale to nearby properties and is the closest equivalent to the subject site’s current SR-2 
zoning. The request is consistent with the housing and neighborhoods element of the 
Comprehensive Plan that will offer a variety of housing types and values, including attractive 
affordable housing in many forms.  
 
This request is consistent with the intent and purpose of the zoning code, the Comprehensive 
Plan and is generally compatible with the existing development and trend in the surrounding 
area.  
 
Staff would recommend the request for 300 Flat Creek Road to be rezoned from SR-2 (suburban 
residential) to TR-4 (town residential).  
 



Minutes Follow 
This Section
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TOWN OF BLACK MOUNTAIN BOARD OF ALDERMEN 
AGENDA WORKSHOP MEETING MINUTES 

July 8, 2019 
 

 
THE BLACK MOUNTAIN BOARD OF ALDERMEN held an agenda workshop on Monday, 
July 8, 2019 at 5:00 p.m. in the board room of Town Hall, 160 Midland Avenue, Black Mountain, 
NC. The purpose of the meeting was to review the agenda for the regular monthly meeting 
scheduled for Monday, July 8, 2019 at 6:00 p.m. 
 

1. CALL TO ORDER 
Mayor Don Collins called the meeting to order at 5:00 p.m. with the following members present: 

 
Mayor Don Collins 
Vice Mayor Maggie Tuttle  
Alderman Larry B. Harris  
Alderman Carlos Showers  
Alderman Ryan Stone  
Alderman Tim Raines  

 
The following staff members were present:  
 
Josh Harrold, Town Manager  
Dean Luebbe, Assistant Town Manager 
Angela L. Reece, Town Clerk  
Ron Sneed, Town Attorney 
 
Shawn Freeman, Police Chief 
Scottie Harris, Fire Chief 
Jessica Trotman, Planning Director 
Joshua Henderson, Recreation Director 
Jamey Matthews, Public Works Director 

 
The Board reviewed the items that were proposed for the July 8, 2019 regular session 
meeting and made no changes.  
 
Mayor Don Collins opened the meeting. Town Manager, Josh Harrold presented the proposed 
agenda to the Board of Aldermen. Reverend Steve Walton of Friendship Presbyterian Church, 
Black Mountain will give the invocation.  Board members briefly discussed agenda items.  
There was no further discussion.  

There being no further discussion, on a motion by Alderman Larry B. Harris with a vote of 5-0 
Mayor Don Collins adjourned the meeting at 5:14 p.m.  
ATTEST:        
______________________________  _______________________________ 
Angela L. Reece, Town Clerk    Don Collins, Mayor 



TOWN OF BLACK MOUNTAIN     
Town Hall, 160 Midland Avenue, Black Mountain, NC  28711     

Date:   July 8, 2019  Time:  6:00 p.m.         Regular Session Minutes      
 

The agenda and all related documentation may be accessed electronically via Wi-Fi in Town Hall. From your 
laptop or smartphone, access the Town’s website at www.townofblackmountain.org. Click on Town Government 

and select Mayor and Board of Alderman to download materials for all Town board meetings. 
 

 Conserve resources; print only when necessary. 
 

The Town of Black Mountain is committed to providing accessible facilities, programs and services for all people in 
compliance with the American with Disabilities Act (ADA). Hearing assistive devices are available at the door. 

Should you need other assistance or accommodation for this meeting, please contact  
Town Clerk Angela Reece at 419-9310, or by email at townclerk@townofblackmountain.org 

(828) 419-9300 / TDD (800) 735-2962 
 

 
1. CALL TO ORDER 

 Mayor Don Collins called the meeting to order at 6:00 p.m. with the following members present:  
 
Mayor Don Collins 
Vice Mayor Maggie Tuttle  
Alderman Larry B. Harris  
Alderman Ryan Stone - absent 
Alderman Carlos Showers  
Alderman Tim Raines  

 
The following staff members were present:  
Josh Harrold, Town Manager 
Dean Luebbe, Assistant Town Manager/Finance Director 
Angela Reece, Town Clerk  
Ron Sneed, Town Attorney 
Shawn Freeman, Police Chief 
Scottie Harris, Fire Chief 

 
Mayor Don Collins welcomed everyone and led the Pledge of Allegiance. Minister Jack Taylor of 
Mountain View Church, Black Mountain gave the invocation.  
Mayor Collins thanked everyone in attendance and expressed appreciation to all those who were 
attending for the first time and also the viewing audience. The re-broadcast of each regular meeting 
is shown throughout the month on Charter Cable’s Buncombe County Channel 192 at 8:00 p.m. 
on Sundays. Meetings initially air the same week in which they occur and are shown weekly until 
the next regularly scheduled meeting. Citizens may also go to the Town website 
www.townofblackmountain.org at any time and view the most recent regular meeting of the Board. 

Mayor Collins addressed citizens regarding even year elections and stated Senator’s Edwards, 
Hise, and VanDuyn as well as Representative’s Ager, Fisher, and Turner were each mailed 
correspondence from the Office of the Mayor regarding even year elections. Mayor Collins read 

http://www.townofblackmountain.org/
mailto:townclerk@townofblackmountain.org
http://www.townofblackmountain.org/
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aloud from email exchanges with Representative Ager, Turner, and Edwards regarding the bills 
movement through the NC General Assembly. Mayor Collins thanked the 2019 Fireworks 
Sponsors for their donations.  

2. PROCLAMATION AND AWARD RECOGNITION  
 
A. Outgoing Boards & Commissions Members- Thank you for your service! 

The Mayor and Board of Aldermen extend their thanks and appreciation to each advisory board 
and commission member for their service to the Town. Town Clerk Angela Reece presented 
certificates of appreciation to members who were present.  

 
3. CITIZEN COMMENTS  

Individuals wishing to address the Board are asked to sign in at the entrance to the board room, indicating the 
topic(s) or agenda item(s) you wish to discuss, so that the chair may group speakers according to topic. The chair will 
recognize individuals requesting to address the Board. Comments by any one speaker shall be limited to three (3) 
minutes. If the topic you wish to discuss pertains to a public hearing scheduled for this meeting, please reserve your 
comment for the applicable public hearing.  

Julie White of Black Mountain addressed the Board of Aldermen regarding the possibility of the 
Children & Friends Daycare Center proposal moving forward. Ms. White reminded the Board she 
sat on the Greenways Commission and gave input on the Master Plan with Asheville Design Center 
for combined use of the space on White Pine Drive.   
 
Elaine Loutzenheiser of Black Mountain addressed the Board of Aldermen regarding the 
possibility of the Children & Friends Daycare Center proposed lease. Ms. Loutzenheiser expressed 
her concern of transparency regarding this issue and referred to a memo from the Rotary Club 
soliciting funding and promising matching funding for the Daycare based on a promised lease with 
the Town of Black Mountain.  
 
Mayor Collis referred to a Memorandum of Understanding regarding the proposed daycare facility 
approved by the Board of Aldermen on December 14, 2017 where a public presentation was given 
and citizen comments were taken.  
 
 
4. COMMUNICATIONS FROM BOARDS, COMMISSIONS & AGENCIES  

A. ABC Board Annual Report – Bill Christy, Chair  

Bill Christy presented the unaudited financial statements to the Board of Aldermen. Mr. Christy 
praised the ABC store staff and commended store manager, Randy Reece on his professionalism. Mr. 
Christy stated the renovations have been completed and the debt has been paid off. Mr. Christy stated 
sales have increased and could top $3M by the end of the year. Mr. Christy again praised friendly staff 
and atmosphere for supporting the customer base. Mr. Christy stated the ABC Board looks forward to 
increasing distributions to the Town in the future. Mr. Christy presented an additional distribution 
check for $37,500.00 to the Town.  
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B. Greenways Commission Annual Report  

Julie White presented the Greenways Commission Annual Report to the Board of Aldermen. Ms. 
White stated the Commission continued their public awareness activities and promotions during 
the Valentine Run, Greenway Challenge, and tailgate market. Ms. White stated the Commission 
continued fundraising activities and were able to raise $333 at the Holiday Market. Ms. White 
advised the Greenway Challenge had 300 runners and 30 volunteers and netted $7,168 and thanked 
Amy Parker for coordinating the event. Ms. White extended thanks and appreciation on behalf of 
the Greenway Commissioners to the sponsors that make their events possible. Ms. White thanked 
Leslie Temple and Fred Grogan for spearheading the Black Mountain Greenway Master Plan.  Ms. 
White stated the Bike/Walk to School Day was a success again this year and said Commissioners 
look forward to hosting the event again next year. Ms. White spoke about greenway challenges 
and stated the Flat Creek Greenway has been repaired from the flooding in 2018. Ms. White also 
thanked Planning Director Trotman for welcoming the Greenways Commission members. Ms. 
White spoke about upcoming activities and events. For more information please visit the Town’s 
website at www.townofblackmountain.org  

C. Swearing in of Boards & Commissions Members 

Town Clerk Angela Reece swore in Boards & Commissions members who were present.  

5. CONSENT AGENDA  
All items on the consent agenda are considered routine, to be enacted by one motion without discussion.  If a 

member of the governing body requests discussion of an item, the item will be removed from the consent agenda and 
considered separately. 

Town Manager, Josh Harrold presented the consent agenda to the Board of Aldermen.  

A. Adoption of Minutes 

Motion: To adopt the minutes of June 6, 2019 (Agenda Session), June 10, 2019 
(Regular Session), and June 6, 2019 (Closed Sessions). 

B. Call for Public Hearing to REZONE 300 Flat Creek Road from SR-2 (suburban residential) 

to TR-4 (town residential).          REZONING 

 
Motion: To call for the public hearing to rezone 300 Flat Creek Road PIN #0710-
51-3233.00000  from SR-2 (suburban residential) to TR-4 (town residential) to be 
held on Monday, August 12, 2019 at 6:00 p.m., or as soon thereafter as possible, 
in the Board Room of Town Hall at 160 Midland Avenue. 

 

Vice Mayor Maggie Tuttle moved to approve consent items A-B as presented.   
The motion was approved by a vote of 5-0.  
 

http://www.townofblackmountain.org/
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6. CITIZEN COMMENTS 
The chair will recognize individuals requesting to address the Board regarding the specific New Business or 
Unfinished Business items below. Comments by any one speaker shall be limited to three (3) minutes.  

If the topic you wish to discuss pertains to a public hearing scheduled for this meeting, please reserve your comment 
for the applicable public hearing. 

There were no citizen comments.  
 
7. UNFINISHED BUSINESS  

A. Appointment to fill vacancies on Town Boards and Commissions 

1. Greenways Commission – (1) unexpired term ending June 30, 2020 
 

Alderman Larry B. Harris moved to appoint Brandon Moffitt to fill an unexpired term ending 

June 30, 2020 by a vote of 5-0.  

*There will be one unexpired term vacancies left open pending new applications.  

 

2. Planning Board – (1) vacancy/ 3-yr term ending June 30, 2022  
 

Alderman Carlos Showers moved to appoint Jesse Gardner to fill a 3 year term ending June 

30, 2022 by a vote of 5-0.  

3. Zoning Board of Adjustment – 3rd Alternate term  
 

Alderman Larry B. Harris moved to appoint Gregory Feightner to fill the 3rd Alternate seat. 

The motion was approved by a vote of 5-0.   

 
8. NEW BUSINESS  

A. Greenways Master Plan & Presentation – Jessica Trotman, Planning Director  
 

Planning Director Trotman introduced Leslie Temple for her work in preparing the Greenways 
Master Plan document. Director Trotman praised Ms. Temple and the Greenways Commission for 
their time and effort in producing the updated Master Plan document. Ms. Temple stated one of 
the goals of the Commission was to have a planning document that would allow the Commission 
and staff to seek out and apply for grants. A copy of the document is available on the Town’s 
website at www.townofblackmountain.org  

http://www.townofblackmountain.org/
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Vice Mayor Maggie Tuttle moved to adopt the Greenways Master Plan as presented.  

The motion was approved by a vote of 5-0.   

 

B. River Walk Greenway Update- Josh Harrold, Town Manager 
 

Manager Harrold stated the Greenway project is ready to move into the design phase and 
discussed the following options with the Board of Aldermen. Manager Harrold presented a map 
including various options and estimated costs for construction on Phase II of the River Walk 
Greenway. Option 1 is outlined in the color yellow (Black Mountain Ave. to Dillingham to 
Vance) and would utilize right of ways and multi-use paths. Option 2 (most expensive) utilizes 
the Hampton Inn Hotel property and would require construction of a pedestrian bridge to cross 
the Swannanoa River. Option 3 (least expensive) is outlined in the color green and purple and 
would utilize right of ways on Town owned property along 304 Black Mountain Ave. but would 
require relocation of a salt bin storage area and fence. Option 4 mainly utilizes Terry Estate 
Drive and would require modifications to the traffic pattern on that portion such as making the 
street a one-way street or installation of some type of buffers. Manager Harrold stated that option 
could be complicated.  Alderman Larry B. Harris stated he would like to see a list of pro’s and 
con’s for each option presented to the Board with input from the Greenways Commission before 
a decision is made.  

 
C. Fourth Street Traffic Study Update – Josh Harrold, Town Manager 

 
Manager Harrold discussed the traffic study completed in 2014 as well as recent concerns 
regarding traffic on Fourth Street. Manager Harrold stated staff have placed speed signs and flags 
as well have striped Forth Street to make it more visible as was recommended by the study. 
Manager Harrold stated other engineer recommendations in the study included installation of 
speed humps, rumble strips, curbing, and even a traffic island. Manager Harrold stated the data 
collected from the speed sign recorded 3,211 speeds and said that 70% of the speeds were below 
the posted speed of 20MPH between 3:00 p.m. and 5:00 p.m. and said 20% of the speeds were 
above the speed limit. Manager Harrold inquired as to the Boar’s preference in moving forward 
with additional traffic calming measures and suggested a special assessment as allowed by NC GS 
160A-216. Manager Harrold stated this would be petition based on requests of the majority of the 
property owners as required by law. Attorney Sneed stated the Town may also finance the 
improvements and allow the property owners to pay over time. Alderman Larry B. Harris stated 
he feels the issue has been pursued in an appropriate manner. No additional action was taken.  

 

9. PUBLIC HEARING  
The chair will recognize individuals requesting to address the Board regarding the specific topic of the public hearing. 
Public hearing comments by any on speaker shall be limited to ten (10) minutes.  The Mayor reserves the right to 
alter time limits and other rules of procedure at the beginning of each Public Hearing.  
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A. Public Hearing to implement System Development Fees     #O-19-15 
 

Additional Information: https://www.townofblackmountain.org/2424/System-Development-Fees-Study 
 

Vice Mayor Maggie Tuttle moved to open the public hearing on Ordinance #O-19-15, to 
implement System Development Fees consistent with Article 8, System Development 
Fees “Public Water and Sewer System Development Fee Act”. (2017-138, s.1.) , NC G.S. 
162A-Article 8.   
The motion was approved by a vote of 5-0.  

 
Manager Harrold recalled previous conversations regarding System Development Fees as required 
by the NC Legislature. Manager Harrold explained in order to comply with legislation, each 
municipality must follow a process in determining a calculation to charge development fees. 
Manager Harrold stated the maximum fee calculation, which was determined with the assistance 
of the engineer is $14.78 per gallon of water, per day. Manager Harrold stated the fees are based 
on town water system assets, future assets, and capacity and clarified that the fee is essentially a 
buy in to the system for new users in order to pay for capital improvements to the system. Manager 
Harrold stated he recommends charging 60% or $8.87 per gallon of water, per day of the maximum 
fee. Manager Harrold stated he researched other jurisdictions and advised they were charging 
anywhere from 40% to 60% of the maximum fee and clarified size of a municipality was not a 
factor but rather the overall condition of the water system and lines. Board members clarified the 
fee is based off of gallons per usage and not by type of use. Manager Harrold confirmed the fees 
are based off of NC Administrative Code. Manager Harrold also advised if there was a use not 
listed in the Code then this ordinance requires the developer to provide an engineering report to 
determine the appropriate calculation based on the Code. Alderman Larry B. Harris stated the 
Town has been fortunate in maintaining the water system which is valued at approximately $13M 
and stated he feels this approach is rational and necessary to continue maintaining the system.  
 
Attorney Sneed went ahead and discussed Item B (Resolution to Adopt Updates to the Water Rate 
and Fee Schedule for the Town of Black Mountain #R-19-14) as it amends the fee schedule once 
the ordinance is passed to establish the fee. Attorney Sneed clarified that going forward it will be 
necessary to revisit the resolution to set future fees without having to change the ordinance. The 
ordinance and resolution are included in, and made part of these minutes.   
 
Mayor Collins asked what happens if the town chooses not to adopt this fee. Manager Harrold 
advised the only source of revenue for capital improvements to the water system would have to 
come from increasing water rates or property taxes. Mayor Collins clarified these methods affect 
everyone and not just new construction. Manager Harrold stated the rates would go into effect 
upon adoption.  
 
  There were no citizen comments. 
 

Vice Mayor Maggie Tuttle moved to close the public hearing.  
The motion was approved by a vote of 5-0 
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Alderman Larry B. Harris moved to approve Ordinance #O-19-15 as amended by 
Attorney Sneed allowing the Town of Black Mountain to implement System 
Development Fees to be charged consistent with the requirements of NC G. S. Ch. 162A, 
Article. 8, as such may be amended from time to time. 
The motion was approved by a vote of 5-0 
 

 
B. Resolution to Adopt Fee Updates to the Water Rate and Fee Schedule for the Town of 

Black Mountain         #R-19-14 
 

Alderman Larry B. Harris moved to adopt Resolution R-19-14 to amend the Town of 
Black Mountain Fee Schedule to include System Development Fees consistent with the 
requirements of NC G. S. Ch. 162A, Article. 8 
The motion was approved by a vote of 5-0 

 

10. COMMUNICATION FROM STAFF  

A. Town Attorney, Ron Sneed - None 
B. Town Manager, Josh Harrold -  None   

 
 

11. COMMUNICATION FROM MAYOR AND BOARD OF ALDERMEN 

Alderman Carlos Showers introduced and congratulated Sharon Taylor, Executive Director 
of the Black Mountain Swannanoa Valley Chamber of Commerce.  

 

12. ADJOURNMENT 
 

There being no further business, on a motion made by Vice Mayor Maggie Tuttle and with a 
vote of 5-0, Mayor Don Collins adjourned the meeting at 7:05 p.m. 

 
ATTEST:        
 
 
___________________________________  _______________________________ 
Angela L. Reece, Town Clerk    Don Collins, Mayor 
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