
 

 
TOWN OF BLACK MOUNTAIN 

TOWN COUNCIL 
 
August 6, 2026 SPECIAL MEETING AGENDA Time: 5:00 PM  

Town Hall Council Chambers | 160 Midland Avenue, Black Mountain, NC 28711 

Agendas and agenda packets may be accessed electronically from your laptop or 
smartphone. Visit the Town’s website at www.townofblackmountain.org. Click 
on Government and select Town Council to access agenda materials for Town 

Council meetings. You can also scan this QR code with your smartphone to 
access agenda materials. 

 

 Conserve Resources; print only when necessary. 

The Town of Black Mountain is committed to providing accessible facilities, programs, and 
services for all people in compliance with the American with Disabilities Act (ADA). Hearing 

assistive devices are available at the door. Should you need other assistance or 
accommodation for this meeting, please contact Town Clerk Wesley Barker at: 

town.clerk@tobm.org, or (828) 419-9300 / TDD (800) 735-2962 
 
1. CALL TO ORDER 

2. NEW BUSINESS 

 2.A.  Consideration of Master Services Agreement with Anchor QEA of NC, PLLC for 
Professional Engineering & Architectural Services - Matt Begley, Recovery & 
Capital Programs Director   

   Motion: Motion to approve the resolution approving the MSA with Anchor 
QEA of NC, PLLC as presented. 

 2.B.  Existing Public Safety Building Presentation by McGill Associates & Moseley - 
Matt Begley, Recovery & Capital Programs Director   

   Motion: n/a- presentation 

 2.C.  Proposed Public Safety Building Presentation by McGill Associates & Moseley - 
Matt Begley, Recovery & Capital Programs Director   

   Motion: n/a- presentation.  

 2.D.  Review and Approval of the August 10, 2026 Town Council Regular Meeting 
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Agenda - Richard Hicks, Interim Town Manager  
   Motion: Motion to approve the August 10, 2026 Town Council Regular 

Meeting Agenda as presented (or amended).  

3. CLOSED SESSION - NCGS 143-318.11 (A)(3) CONSULT WITH ATTORNEY, ATTORNEY-
CLIENT PRIVILEGE.  

4. ADJOURNMENT 
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STANDARD SERVICE AGREEMENT 
This AGREEMENT, dated as of April 28, 2026 "Execution Date" is entered into by and between Anchor QEA 
of North Carolina, PLLC, a North Carolina Professional Limited Liability Company, and affiliated companies, 
herein referred to as “Anchor QEA,” and Town of Black Mountain, 160 Midland Avenue, Black Mountain, 
North Carolina 28711, United States, hereinafter called “CLIENT.” 

This AGREEMENT is to perform consulting services for the Assessment and Restoration Options for Flat 
Creek Greenway project. 

PROVISIONS 

ARTICLE 1: TERMS OF PAYMENT 

A. Invoicing and Payment 
Monthly invoices will be issued to the CLIENT for payment, representing the value of the Scope of Services 
completed to date. Payment is due within 30 calendar days from the date of the invoice. Any disputed 
invoice or portions thereof not paid within 30 calendar days shall bear interest at the rate permitted under 
the North Carolina Prompt Pay Act.  To the extent permissible by law, any undisputed invoice or portions 
thereof not paid within 30 calendar days shall bear interest at the rate permitted under the North Carolina 
Prompt Pay Act.  If the CLIENT disputes any invoice or charge, they must notify Anchor QEA in writing within 
thirty (30) business days of receipt of the disputed invoice, and both parties shall work in good faith to 
resolve the dispute within thirty (30) calendar days. Any undisputed portion remains due and payable within 
the original payment terms. Final payment will be made upon completion of the Scope of Services, receipt 
of all deliverables, and all project-related documents required under this AGREEMENT. 

B. Financial Adjustment and Overpayment Allocation 
In the event of any overpayment, Anchor QEA reserves the right to offset such amounts against any future 
payments due from the CLIENT. This right extends beyond the specific agreement or project to any 
outstanding obligations the CLIENT may have with Anchor QEA. 

C. Payment Default and Remedies 
If the CLIENT fails to make payment within the specified timeframe, Anchor QEA may at its sole discretion: 

• Suspend ongoing services until full payment is received. 
• Terminate this AGREEMENT for non-payment. 
• Pursue legal action to recover outstanding balances,  

D. Outstanding Payment Resolutions and Lien Rights 
Anchor QEA reserves the right to: 

• Engage a collection agency or initiate legal proceedings to recover unpaid amounts with CLIENT 
including necessary attorneys’ fees and court costs only in a manner and to the extent permitted 
under North Carolina law, including but not limited to the NC Tort Claims Act, and without waiver 
of CLIENT’S sovereign immunity.  
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• Place a lien on the CLIENT’s assets, including project deliverables and real property, in accordance 
with applicable lien laws. 

E. Legal Compliance and Subpoena Cost Reimbursement 
In the event that Anchor QEA is required to respond to a subpoena, deposition, or other legal request 
related to the CLIENT’s project, the CLIENT shall reimburse Anchor QEA for all reasonable costs incurred, 
including employee time, and other related expenses. 

ARTICLE 2: OBLIGATION OF ANCHOR QEA 

A. Scope of Work 
Anchor QEA shall perform the agreed-upon Scope of Services to the agreed-upon Standard of Care. The 
parties agree that Anchor QEA’s scope of work is limited to the services expressly outlined in the attached 
Scope of Services Document. Any services not included in the attached Scope of Services document are 
expressly excluded. 

B. Independent Contractor 
Anchor QEA is an independent contractor and will maintain complete control of and responsibility for its 
employees, agents, and operations.  

C. Lower Tier Subcontracts 
Anchor QEA shall not sublet or assign any of the work covered by this AGREEMENT, except with the prior 
written approval of the CLIENT and in compliance with the terms, provisions, and conditions of this 
AGREEMENT. Anchor QEA will bind all Lower Tier Subconsultants to the provisions of this AGREEMENT. 

Neither this AGREEMENT nor any Lower Tier subcontract will create any contractual relationship between 
any Lower Tier Subconsultant and the CLIENT nor any liability of the CLIENT to any Lower Tier Subconsultant. 

D. Standard of Care 
In providing services under this AGREEMENT, Anchor QEA will endeavor to perform in a manner consistent 
with that degree of care and skill ordinarily exercised by members of the same profession currently 
practicing under similar circumstances in the community.  

Anchor QEA warrants that the services will meet the agreed-upon specifications and Standard of Care 
but MAKES NO OTHER WARRANTIES, EXPRESS OR IMPLIED, INCLUDING ANY WARRANTY OF 
MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE. 

E. Notice of Delay 
The time schedule for the performance of services as set forth under this AGREEMENT is based on 
Anchor QEA’s anticipation of the orderly and continuous progress of the project. If Anchor QEA is delayed 
in the performance of services by conditions beyond its control, Anchor QEA shall notify the CLIENT in 
writing of the cause of delay and the amount of delay anticipated. Such notice shall be delivered to the 
CLIENT within five (5) days of the time Anchor QEA is aware of the delay. The CLIENT will not penalize 
Anchor QEA, whether financially or otherwise, for any delays beyond its control. Anchor QEA will be entitled 
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to a reasonable extension of time to perform its scope of work under the AGREEMENT for delays beyond 
its control. 

F. Insurance 
Anchor QEA will maintain throughout this AGREEMENT the following insurance and will submit certificates 
verifying such to the CLIENT when requested: Anchor QEA shall cause Client to be listed as an additional 
insured on any applicable general liability insurance policy carried by Anchor QEA that is applicable to the 
scope of services. 
1. Worker’s compensation insurance as required by the state or province where the work is performed 

and Employers Liability insurance as follows: 

$1,000,000 each accident 
$1,000,000 each employee 
$1,000,000 disease aggregate 

2. Commercial automobile liability insurance covering claims for injuries to members of the public 
and/or damages to property of others arising from use of motor vehicles, including on-site and 
off-site operations, and owned, non-owned, or hired vehicles, with a $1,000,000 combined single 
limit. 

3. Commercial general liability insurance covering claims for injuries arising out of any negligent act or 
omission of Anchor QEA or of any of its employees, agents, or subconsultants, with $1,000,000 per 
occurrence/general aggregate. 

4. Professional liability insurance of $1,000,000, per claim and in the aggregate. 

Anchor QEA will give the CLIENT thirty (30) days’ notice of any cancellation of the policies or 10 days’ notice 
for cancellation due to non-payment of premiums. CLIENT shall require all other consultants to have similar 
or greater coverages and limits. 

G. Indemnification 
Anchor QEA and the CLIENT mutually agree, to the fullest extent permitted by law, to indemnify and hold 
each other harmless from any and all damage, liability, or cost, including reasonable attorneys’ fees and 
costs of defense, arising from the indemnitee's own negligent acts, negligent errors, or negligent omissions 
in the performance of their services under this AGREEMENT. 

H. Consequential Damages 
Notwithstanding any other provision of this AGREEMENT, and to the fullest extent permitted by law, neither 
the CLIENT nor Anchor QEA, their respective officers, directors, partners, employees, contractors, or 
subconsultants shall be liable to the other or shall make any claim for any incidental, indirect, or 
consequential damages arising out of or connected in any way to the project or to this AGREEMENT. This 
mutual waiver of consequential damages shall include, but is not limited to, loss of use, loss of profit, loss 
of business, loss of income, loss of reputation, or any other consequential damages that either party may 
have incurred from any cause of action, including negligence, strict liability, breach of contract, and breach 
of strict or implied warranty. Both the CLIENT and Anchor QEA shall require similar waivers of consequential 
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damages protecting all the entities or persons named herein in all contracts and subcontracts with others 
involved in this project. 

I. Permits, Licenses, and Fees 
Anchor QEA will obtain and pay for all permits and licenses required by law that are associated with 
Anchor QEA’s performance of the Scope of Services and will give all necessary notices. 

J. Access to Records 
Anchor QEA will maintain accounting records in accordance with generally accepted accounting principles 
and practices to substantiate all invoiced amounts. Said records will be available for examination by the 
CLIENT during Anchor QEA’s normal business hours for a period of 3 years after the final invoice to the 
extent required to verify the costs incurred hereunder. 

K. Ownership 
CLIENT retains ownership of all instruments of professional service developed by Anchor QEA under this 
AGREEMENT upon full payment of all balances due. Anchor QEA shall not be liable for any reuse or 
modification of these work products for purposes not anticipated or agreed to in writing by Anchor QEA 
under this AGREEMENT. 

L. Equal Employment Opportunity 
Anchor QEA, with regard to the work performed by it after approval and/or award and prior to completion 
of this contract, shall comply with all applicable provisions of Executive Agreement 11246 of September 24, 
1965, as amended, the terms of which are incorporated herein by this reference and made a part of this 
AGREEMENT. Anchor QEA will provide equal employment opportunity and adhere to federal, state, and 
local laws pertaining thereto. Appropriate action will be taken by Anchor QEA with respect to itself and any 
of its subconsultants, vendors, and suppliers to ensure compliance with such laws. All federal, state, and 
local equal opportunity and affirmative action requirements with regard to race, gender, creed, color, age, 
religion, national origin, disability, or veteran status are incorporated into this AGREEMENT by reference. 
Anchor QEA will give all notices, pay all fees, and take all other action that may be necessary to conduct its 
business in accordance with all applicable statutes, ordinances, rules, and regulations including, without 
limitation, the above stated standards and acts, any statutes regarding qualification to do business, and any 
statutes prohibiting discrimination among employees because of race, creed, color, national origin, age, or 
sex.  

M. Marketing Rights 
CLIENT grants Anchor QEA permission to use non-confidential project information, including but not limited 
to designs, photographs, and outcomes, in marketing materials such as brochures, websites, and social 
media. Anchor QEA shall ensure that any such use respects the confidentiality obligations outlined in this 
AGREEMENT. 

N. Attribution and Credit 
Anchor QEA reserves the right to attribute project work to itself in promotional materials, including but not 
limited to case studies, press releases, and other public communications. CLIENT agrees that such 
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attributions will not require additional approval unless explicitly requested in writing prior to project 
completion. 

ARTICLE 3: GENERAL PROVISIONS 

A. Waivers 
No waiver by either party of any default by the other party in the performance of any provision of this 
AGREEMENT will operate as, or be construed as, a waiver of any future default, whether like or different in 
character. 

B. Force Majeure 
Neither party to this AGREEMENT will be liable for any failure or delay in performing its obligations under 
this AGREEMENT (except for payment obligations) due to events beyond its reasonable control 
(“Force Majeure Events”). Force Majeure Events include, but are not limited to, natural disasters (such as 
floods, fires, earthquakes, pandemics, or epidemics), explosions, wars, acts of terrorism, riots or civil unrest, 
government actions or orders, embargoes, blockades, national or regional emergencies, labor strikes or 
slowdowns, and shortages of power, materials, or transportation.  

C. Authorization to Proceed 
Execution of the AGREEMENT by the CLIENT will be authorization for Anchor QEA to proceed with the Scope 
of Services, unless otherwise provided for in this AGREEMENT. 

D. No Third-Party Beneficiaries 
This AGREEMENT gives no rights or benefits to anyone other than Anchor QEA and the CLIENT and has no 
third-party beneficiaries. 

E. Jurisdiction 
The laws of the State of North Carolina shall govern the validity, interpretation, performance, and 
enforcement of this AGREEMENT, as well as any claims related thereto. The venue for any legal action, 
mediation, or arbitration shall be in Buncombe County, North Carolina. 

F. Disputes 
Any dispute arising under this AGREEMENT may be settled by mediation in the State of North Carolina in 
accord with such procedures as may be acceptable to the parties. 

G. Severability and Survival 
If any provision of this AGREEMENT is determined to be invalid, illegal, or unenforceable by a court of 
competent jurisdiction, such determination shall not affect the validity or enforceability of any other 
provision. The parties agree that the remaining provisions shall remain in full force and effect as if the 
invalid, illegal, or unenforceable provision had never been included in this AGREEMENT. 

To the fullest extent permitted by law, the parties further agree to replace any such invalid, illegal, or 
unenforceable provision with a valid and enforceable provision that most closely reflects the original intent 
and economic effect of the invalidated provision, upon consent of both parties. 
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All obligations, rights, warranties, indemnities, confidentiality obligations, and any provisions that by their 
nature should survive, including but not limited to those relating to payment, intellectual property, and 
indemnification, shall remain in effect beyond the termination, expiration, or completion of services under 
this AGREEMENT, regardless of the reason for termination. 

Any attempt by either party to challenge or negate the enforceability of this section shall constitute a 
material breach of this AGREEMENT. 

H. Term and Termination 
This AGREEMENT begins on the Effective Date and continues until the services are completed.  

Either party may terminate this AGREEMENT immediately by written notice if the other party: 
1. Materially breaches this AGREEMENT and fails to cure the breach within 15 calendar days after 

receiving written notice; 
2. Becomes insolvent or unable to pay its debts when due; 
3. Files for bankruptcy or becomes subject to involuntary bankruptcy not dismissed within 30 days; 
4. Is dissolved or liquidated; 
5. Makes a general assignment for the benefit of creditors; or 
6. Has a receiver, trustee, or similar agent appointed over a substantial portion of its assets. 

I. Complete Agreement 
This AGREEMENT constitutes the complete and final understanding between the parties. The CLIENT may 
adjust the Scope of Services by either adding to or deleting from the services to be performed. If such 
adjustment increases or decreases the cost or time required for Anchor QEA’s Scope of Services, adjusting 
compensation and/or time will be mutually agreed upon in writing. Additional services provided by 
Anchor QEA will be entitled to additional compensation or extension of time only as authorized in writing 
by the CLIENT. 

J. Confidentiality 
All business records not subject to disclosure or not required to be disclosed pursuant to North Carolina 
law, including but not limited to the North Carolina Public Records Act, are deemed confidential when 
disclosed by one party to the other.  
 
These obligations shall survive the termination or completion of this AGREEMENT.  

K. Change Order 
If additional work beyond the original scope or schedule is required, Anchor QEA will submit Change Order 
Requests for approval. The CLIENT agrees to compensate Anchor QEA for any such additional work at the 
agreed-upon rates. Anchor QEA is not obligated to perform work related to unapproved Change Order 
Requests. Change Order Request approvals must be timely and in writing. The CLIENT’s failure to timely 
approve a change order in writing relieves Anchor QEA from performing the Change Order Request’s work. 
Anchor QEA will not be held liable for delay damages as a result of the CLIENT’s failure to timely approve a 
Change Order Request. Failure to tender payment to Anchor QEA for performances rendered under an 
approved Change Order Request shall be considered a material breach of this AGREEMENT. 
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L. Attachments and Schedules 
The attached provisions within Attachment - Federally Required Terms and Conditions, are included solely 
to address specific requirements that may apply when this agreement is funded, in whole or in part, by 
federal sources. These provisions are intended to supplement the terms of the standard agreement and do 
not modify or override its existing terms and conditions. 

Nothing in the attached provisions shall alter the parties’ obligations related to indemnification, standard 
of care, or any other core terms of the standard agreement. In the absence of federal funding, the attached 
provisions shall not apply. 

The following attachments and schedules are hereby made a part of this AGREEMENT: 

Attachment 1: Scope of Services and Budget 

Attachment 2: Federally Required Terms and Conditions 
 

This AGREEMENT represents the entire agreement between the parties, supersedes all prior agreements 
and understandings, and may be changed only by written amendment executed by both parties. 

 
 
Approved for Anchor QEA  Accepted for  Town of Black Mountain,   

By: [companySignerSignature_95ohlZf]  By: [counterpartySignerSignature_d0yfITr] 

Name: [companySignerName_b9mLDjn]  Name: [counterpartySignerName_q6jzJVe] 

Title: [companySignerTitle_0vhaJ9D]  Title: [counterpartySignerTitle_BjK6IMs] 

Date: [companySignerDateField_Xs70SE0]  Date: [counterpartySignerDateField_xUVgV7F] 
 

Tracy Drury (May 4, 2026 13:56:10 PDT)
Tracy Drury
Tracy Drury
shareholder
05/04/2026
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Attachment 2: Federally Required Terms 
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Federal Applicability: 

 
The Town anticipates that this Contract may be financed in whole or in part with Federal and or State 
funding. As such, applicable Federal and State laws, regulations, policies, and related administrative 
practices apply to this Contract. The most recent of such Federal and/or State requirements, including 
any amendments made after the execution of this Contract, shall govern this Contract, unless the Federal 
and/or State Government determines otherwise. This Section identifies the Federal and State 
requirements that are applicable to this Contract. The Contractor is responsible for complying with all 
applicable provisions. 

 
To the extent applicable, the Federal and State requirements are deemed incorporated into this Contract 
by reference and shall be incorporated into any subcontract or subcontract executed by the Contractor 
pursuant to its obligations under this Contract. The Contractor and its subcontractors, if any, hereby 
represent and covenant that they have complied and shall comply in the future with all applicable 
provisions of Federal, State, and local laws, regulations, and rules and local policies and procedures, as 
amended from time to time, relating to the Work to be performed under this Contract. Anything to the 
contrary herein notwithstanding, all Federal awarding agency-mandated terms shall be deemed to control 
in the event of a conflict with other provisions contained in this Contract. The Contractor shall not perform 
any act, fail to perform any act, or refuse to comply with any Town requests, which would cause the Town 
to be in violation of the Federal awarding agency’s terms and conditions. 

 
This Contract may be financed, in whole or in part, by funding provided by federal programs including, 
but not limited to, the Federal Emergency Management Agency (FEMA), the Department of Housing 
and Urban Development, (HUD), or the Department of Transportation (DOT). Contractor shall at all times 
comply with all applicable federal regulations, policies, procedures, and directives, including without 
limitation those listed directly or by reference, as they may be amended or promulgated from time to time 
during the term of this Contract. Contractor’s failure to so comply shall constitute a material breach of this 
Contract. 

 
 

REMEDIES: 
 

PERFORMANCE AND DEFAULT: If, through any cause, contractor shall fail to fulfill in timely and proper 
manner the obligations under The Contract, the Town shall have the right to terminate The Contract by 
giving written notice to the contractor and specifying the effective date thereof. In that event any or all 
finished or unfinished deliverable items under The Contract prepared by the contractor shall, at the option 
of the Town, become its property, and the contractor shall be entitled to receive just and equitable 
compensation for any acceptable work completed as to which the option is exercised. Notwithstanding, 
contractor shall not be relieved of liability to the Town for damages sustained by the Town by virtue of any 
breach of The Contract, and the Town may withhold any payment due the contractor for the purpose of 
set off until such time as the exact amount of damages due the Town from such breach can be 
determined. The Town reserves the right to require at any time a performance bond or other acceptable 
alternative performance guarantees from contractor without expense to the Town. 

 
In the event of default by the contractor, the Town may procure the goods and services necessary to 
complete performance hereunder from other sources and hold the contractor responsible for any excess 
cost occasioned thereby. In addition, in the event of default by the contractor under The Contract, or upon 
the contractor filing a petition for bankruptcy or the entering of a judgment of bankruptcy by or against the 
contractor, the Town may immediately cease doing business with the contractor, immediately terminate 
The Contract for cause, and may take action to debar the contractor from doing future business with the 
Town. 

TERMINATION FOR CAUSE OR CONVENIENCE: 
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For purposes of clarity, it is expressly noted that, if the contractor fails to fulfill its obligations under The 
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Contract, or otherwise breaches the terms of The Contract, the Town shall be entitled to terminate The 
Contract by giving written notice to the contractor and specifying the effective date thereof. In such an 
event, the Town shall have the right to pursue any of the additional remedies listed in the preceding section 
of these Terms and Conditions. 

 
If this contract contemplates deliveries or performance over a period of time, the Town may, for any 
reason within its sole discretion, terminate this contract at any time by providing 30 days’ notice in 
writing from the Town to the contractor. In that event, any or all finished or unfinished deliverable items 
prepared by the Vendor under this contract shall, at the option of the Town, become its property. If the 
contract is terminated by the Town as provided in this section, the Town shall pay for those items for 
which such option is exercised, less any payment or compensation previously made. 

 
CONTRACT CHANGES: 

 
Contract changes must be in writing and agreed on by the Town and the vendor and will be implemented 
by contract amendments. The cost of the change, modification, change order, or constructive change 
must be allowable, allocable, within the scope of its grant or cooperative agreement, and reasonable for 
the completion of project scope. Contract amendments will be coordinated with the Project Manager and 
approved by the Town before any changes should occur. 

 
NONDISCRIMINATION 

 
Equal Employment Opportunity 

 
During the performance of this contract, the contractor agrees as follows: 
(1) The contractor will not discriminate against any employee or applicant for employment because 
of race, color, religion, sex, sexual orientation, gender identity, or national origin. The contractor will take 
affirmative action to ensure that applicants are employed, and that employees are treated during 
employment without regard to their race, color, religion, sex, sexual orientation, gender identity, or 
national origin. Such action shall include, but not be limited to the following: Employment, upgrading, 
demotion, or transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other 
forms of compensation; and selection for training, including apprenticeship. The contractor agrees to 
post in conspicuous places, available to employees and applicants for employment, notices to be 
provided setting forth the provisions of this nondiscrimination clause. 
(2) The contractor will, in all solicitations or advertisements for employees placed by or on behalf of 
the contractor, Town that all qualified applicants will receive consideration for employment without regard 
to race, color, religion, sex, sexual orientation, gender identity, or national origin. 
(3) The contractor will not discharge or in any other manner discriminate against any employee or 
applicant for employment because such employee or applicant has inquired about, discussed, or 
disclosed the compensation of the employee or applicant or another employee or applicant. This 
provision shall not apply to instances in which an employee who has access to the compensation 
information of other employees or applicants as a part of such employee's essential job functions 
discloses the compensation of such other employees or applicants to individuals who do not otherwise 
have access to such information, unless such disclosure is in response to a formal complaint or charge, 
in furtherance of an investigation, proceeding, hearing, or action, including an investigation conducted by 
the employer, or is consistent with the contractor's legal duty to furnish information. 
(4) The contractor will send to each labor union or representative of workers with which he has a 
collective bargaining agreement or other contract or understanding, a notice to be provided advising the 
said labor union or workers' representatives of the contractor's commitments under this section, and 
shall post copies of the notice in conspicuous places available to employees and applicants for 
employment. 
(5) The contractor will comply with all provisions of Executive Order 11246 of September 24, 1965, 
and of the rules, regulations, and relevant orders of the Secretary of Labor. 
(6) The contractor will comply with Section 504 of the Rehabilitation Act of 1973, as amended. 
The contractor will furnish all information and reports required by Executive Order 11246 of September 
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(1) 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or pursuant thereto, 
and will permit access to his books, records, and accounts by the administering agency and the 
Secretary of Labor for purposes of investigation to ascertain compliance with such rules, regulations, and 
orders. 
(2) In the event of the contractor's noncompliance with the nondiscrimination clauses of this contract 
or with any of the said rules, regulations, or orders, this contract may be canceled, terminated, or 
suspended 
in whole or in part and the contractor may be declared ineligible for further Government contracts or 
federally assisted construction contracts in accordance with procedures authorized in Executive Order 
11246 of September 24, 1965, and such other sanctions may be imposed and remedies invoked as 
provided in Executive Order 11246 of September 24, 1965, or by rule, regulation, or order of the 
Secretary of Labor, or as otherwise provided by law. 
(3) The contractor will include the portion of the sentence immediately preceding paragraph (1) and 
the provisions of paragraphs (1) through (9) in every subcontract or purchase order unless exempted by 
rules, regulations, or orders of the Secretary of Labor issued pursuant to section 204 of Executive Order 
11246 of September 24, 1965, so that such provisions will be binding upon each subcontractor or 
vendor. The contractor will take such action with respect to any subcontract or purchase order as the 
administering agency may direct as a means of enforcing such provisions, including sanctions for 
noncompliance: Provided, however, that in the event a contractor becomes involved in, or is threatened 
with, litigation with a subcontractor or vendor as a result of such direction by the administering agency, 
the contractor may request the Town to enter into such litigation to protect the interests of the Town. The 
applicant further agrees that it will be bound by the above equal opportunity clause with respect to its 
own employment practices when it participates in federally assisted construction work: Provided, That if 
the applicant so participating is a Town or local government, the above equal opportunity clause is not 
applicable to any agency, instrumentality or subdivision of such government which does not participate in 
work on or under the contract. The applicant agrees that it will assist and cooperate actively with the 
administering agency and the Secretary of Labor in obtaining the compliance of contractors and 
subcontractors with the equal opportunity clause and the rules, regulations, and relevant orders of the 
Secretary of Labor, that it will furnish the administering agency and the Secretary of Labor such 
information as they may require for the supervision of such compliance, and that it will otherwise assist 
the administering agency in the discharge of the agency's primary responsibility for securing compliance. 
The applicant further agrees that it will refrain from entering into any contract or contract modification 
subject to Executive Order 11246 of September 24, 1965, with a contractor debarred from, or who has 
not demonstrated eligibility for, Government contracts and federally assisted construction contracts 
pursuant to the Executive Order and will carry out such sanctions and penalties for violation of the equal 
opportunity clause as may be imposed upon contractors and subcontractors by the administering agency 
or the Secretary of Labor pursuant to Part II, Subpart D of the Executive Order. In addition, the applicant 
agrees that if it fails or refuses to comply with these undertakings, the administering agency may take 
any or all of the following actions: Cancel, terminate, or suspend in whole or in part this grant (contract, 
loan, insurance, guarantee); refrain from extending any further assistance to the applicant under the 
program with respect to which the failure or refund occurred until satisfactory assurance of future 
compliance has been received from such applicant; and refer the case to the Department of Justice for 
appropriate legal proceeding. 

 
Age 

 
In accordance with Section 4 of the Age Discrimination in Employment Act of 1967, as amended, and 29 
USC 623 through 634 and the implementing U.S. Equal Employment Opportunity Commission (U.S. 
EEOC) regulations, the Contractor agrees to refrain from discrimination against present and prospective 
employees for reason of age. In addition, the Contractor agrees to comply with any implementing 
requirements the Federal awarding agency may issue. 

 
Sex 

 
The Contractor agrees to comply with all applicable requirements of Title IX of the Education 
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Amendments of 1972, as amended, 20 USC 1681 et seq., and with implementing U.S. DOT regulations, 
“Nondiscrimination on the Basis of Sex in Educations Programs or Activities Receiving Federal Financial 
Assistance,” 49 CFR Part 25, that prohibit discrimination on the basis of sex. 

Disabilities 
 

In accordance with Section 102 of the Americans with Disabilities Act, as amended, 42 USC 12112, the 
Contractor agrees that it will comply with the requirements of U.S. Equal Employment Opportunity 
Commission, "Regulations to Implement the Equal Employment Provisions of the Americans with 
Disabilities Act," 29 CFR Part 1630, pertaining to employment of persons with disabilities. 

 
Access to Services for Persons with Limited English Proficiency 

 
The Contractor agrees to comply with Executive Order No. 13166;”Improving Access to Services for 
Persons with Limited English Proficiency,”; 42 USC 2000d-1 note, and U.S. DOT Notice, ”DOT Policy 
Guidance Concerning Recipients’ Responsibilities to Limited English Proficiency (LEP) Persons”; 70 Fed. 
Reg. 74087, December 14, 2005, except to the extent that the Federal Government determines otherwise 
in writing. 

 
Drug or Alcohol Abuse Confidentiality and Other Civil Rights Protections 

 
To the extent applicable, the Contractor agrees to comply with the confidentiality and other civil rights 
protections of the Drug Abuse Office and Treatment Act of 1972, as amended, 21 USC 1101 et seq., with 
the Comprehensive Alcohol Abuse and Alcoholism Prevention, Treatment and Rehabilitation Act of 1970, 
as amended, 42 USC 4541 et seq., and with the Public Health Service Act of 1912, as amended, 42 USC 
290dd through 290dd-2, and any amendments thereto. 

 
Other Nondiscrimination Laws 

 
The Contractor agrees to comply with applicable provisions of other Federal and/or State laws and 
regulations, and follow applicable directives prohibiting discrimination, except to the extent that the 
Federal and/or State Government determines otherwise in writing. 

 
Inclusion in Subcontracts 

 
The Contractor also agrees to include the requirements of this Section in each subcontract financed in 
whole or in part with Federal and/or State assistance, modified only if necessary to identify the affected 
parties. 

 
COMPLIANCE WITH THE DAVIS-BACON ACT- CONSTRUCTION 
All transactions regarding this contract shall be done in compliance with the Davis-Bacon Act (40 U.S.C. 
3141- 3144, and 3146-3148) and the requirements of 29 C.F.R. pt. 5 as may be applicable. The 
contractor shall comply with 40 U.S.C. 3141-3144, and 3146-3148 and the requirements of 29 C.F.R. pt. 5 
as applicable. 

 
Contractors are required to pay wages to laborers and mechanics at a rate not less than the prevailing 
wages specified in a wage determination made by the Secretary of Labor. 

 
Additionally, contractors are required to pay wages not less than once a week. 

 
The Contractor also agrees to include the requirements of this Section in each subcontract financed in whole 
or in part with Federal and/or State assistance, modified only if necessary to identify the affected parties. 

 
COMPLIANCE WITH THE COPELAND “ANTI-KICKBACK” ACT 
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a. Contractor. The contractor shall comply with 18 U.S.C. § 874, 40 U.S.C. § 3145, and the 
requirements of 29 C.F.R. pt. 3 as may be applicable, which are incorporated by reference into this 
contract. 
b. Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clause above 
and such other clauses as instructions require, and also a clause requiring the subcontractors to include 
these clauses in any lower tier subcontracts. The prime contractor shall be responsible for the compliance 
by any subcontractor or lower tier subcontractor with all of these contract clauses. 

 
c. Breach. A breach of the contract clauses above may be grounds for termination of the contract, 
and for debarment as a contractor and subcontractor as provided in 29 C.F.R. § 5.12. 

 
 

COMPLIANCE WITH THE CONTRACT WORK HOURS AND SAFETY STANDARDS ACT 
 

(1) Overtime requirements. No contractor or subcontractor contracting for any part of the contract 
work which may require or involve the employment of laborers or mechanics shall require or permit any 
such laborer or mechanic in any workweek in which he or she is employed on such work to work in 
excess of forty hours in such workweek unless such laborer or mechanic receives compensation at a rate 
not less than one and one-half times the basic rate of pay for all hours worked in excess of forty hours in 
such workweek. 

 
(2) Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the clause 

set forth in paragraph (b)(1) of this section the contractor and any subcontractor responsible therefore 
shall be liable for the unpaid wages. In addition, such contractor and subcontractor shall be liable to the 
United States(in the case of work done under contract for the District of Columbia or a territory, to such 
District or to such territory), for liquidated damages. Such liquidated damages shall be computed with 
respect to each individual laborer or mechanic, including watchmen and guards, employed in violation of 
the clause set forth in paragraph (b)(1) of this section, in the sum of $26 for each calendar day on which 
such individual was required or permitted to work in excess of the standard workweek of forty hours 
without payment of the overtime wages required by the clause set forth in paragraph (b)(1) of this section. 

 
(3) Withholding for unpaid wages and liquidated damages. The (write in the name of the Federal 

agency or the loan or grant recipient) shall upon its own action or upon written request of an authorized 
representative of the Department of Labor withhold or cause to be withheld, from any moneys payable on 
account of work performed by the contractor or subcontractor under any such contract or any other 
Federal contract with the same prime contractor, or any other federally-assisted contract subject to the 
Contract Work Hours and Safety Standards Act, which is held by the same prime contractor, such sums 
as may be determined to be necessary to satisfy any liabilities of such contractor or subcontractor for 
unpaid wages and liquidated damages as provided in the clause set forth in paragraph (b)(2) of this 
section. 

 
(4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses set 
forth in paragraph (b)(1) through (4) of this section and also a clause requiring the subcontractors to 
include these clauses in any lower tier subcontracts. The prime contractor shall be responsible for 
compliance by any subcontractor or lower tier subcontractor with the clauses set forth in paragraphs 
(b)(1) through (4) of this section. 

 
 

CLEAN AIR ACT 
 

The contractor agrees to comply with all applicable standards, orders or regulations issued pursuant to 
the Clean Air Act, as amended, 42 U.S.C. § 7401 et seq. 2. The contractor agrees to report each violation 
to the (name of applicant entering into the contract) and understands and agrees that the Town of Black 
Mountain will, in turn, report each violation as required to assure notification to the appropriate Federal 
Agency, and the appropriate Environmental Protection Agency Regional Office. 3. The 
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contractor agrees to include these requirements in each subcontract exceeding $150,000 financed in 
whole or in part with Federal assistance. 

 
FEDERAL WATER POLLUTION CONTROL ACT 

 
The contractor agrees to comply with all applicable standards, orders, or regulations issued pursuant to 
the Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251 et seq. 2. The contractor agrees to 
report each violation to the Town of Black Mountain and understands and agrees that the Town of Black 
Mountain will, in turn, report each violation as required to assure notification to the appropriate Federal 
Agency, and the appropriate Environmental Protection Agency Regional Office. 3. The contractor agrees 
to include these requirements in each subcontract exceeding $150,000 financed in whole or in part with 
Federal assistance. 

 
ENERGY CONSERVATION 

 
The Contractor agrees to comply with the mandatory standards and policies relating to energy efficiency 
which are contained in the state energy conservation plan issued in compliance with the Energy Policy 
and Conservation Act, 42 U.S.C. § 6321, et seq. This requirement extends to all third-party contractors 
and their contracts at every tier 
and this clause shall be included in all such subcontracts. 

 
 

DEBARMENT AND SUSPENSION 
 

(1) This contract is a covered transaction for purposes of 2 C.F.R. pt. 180 and 2 C.F.R. pt. 3000. As 
such, the contractor is required to verify that none of the contractor’s principals (defined at 2 C.F.R. § 
180.995) or its affiliates (defined at 2 C.F.R. § 180.905) are excluded (defined at 2 C.F.R. § 180.940) or 
disqualified (defined at 2 C.F.R. § 180.935). 
(2) The contractor must comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart C, and 

must include a requirement to comply with these regulations in any lower tier covered transaction it enters 
into 
(3) This certification is a material representation of fact relied upon by the Town of Black Mountain. If 
it is later determined that the contractor did not comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 
3000, subpart C, in addition to remedies available to the Town of Black Mountain, the Federal 
Government may pursue available remedies, including but not limited to suspension and/or debarment 
(4) The bidder or proposer agrees to comply with the requirements of 2 C.F.R. pt. 180, subpart C and 2 

C.F.R. pt. 3000, subpart C while this offer is valid and throughout the period of any contract that may arise 
from this offer. The bidder or proposer further agrees to include a provision requiring such compliance in 
its lower tier covered transactions. 

 
This requirement extends to all third-party contractors and their contracts; this clause shall be included in 
all subcontracts of any tier executed in furtherance of this contract. 

 
The requisite Debarment and Suspension Certification is included as ATTACHMENT A and must be 
executed for contracts of $25,000 or more and prior to the award of the contract. 

 
BYRD ANTI-LOBBYING AMENDMENT, 31 U.S.C. § 1352 
Contractors who apply or bid for an award of $100,000 or more shall file the required certification. Each 
tier certifies to the tier above that it will not and has not used Federal appropriated funds to pay any 
person or organization for influencing or attempting to influence an officer or employee of any agency, a 
Member of Congress, officer or employee of Congress, or an employee of a Member of Congress in 
connection with obtaining any Federal contract, grant, or any other award covered by 31 U.S.C. § 1352. 
Each tier shall also disclose any lobbying with non-Federal funds that takes place in connection with 
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obtaining any Federal award. Such disclosures are forwarded from tier to tier up to the recipient who in 
turn will forward the certification(s) to the awarding agency. 

 
The Contractor further agrees to secure like undertakings from all subcontractor tiers whose subcontracts 
are expected to be of a value of one hundred thousand dollars ($100,000.00) or more. 

 
The requisite “Lobbying Certification” is included as ATTACHMENT B and must be executed for 
contracts of $100,000 or more and prior to the award of the contract. 

 
PROCUREMENT OF RECOVERED MATERIALS 
(i) In the performance of this contract, the Contractor shall make maximum use of products 
containing recovered materials that are EPA-designated items unless the product cannot be acquired— • 
Competitively within a timeframe providing for compliance with the contract performance schedule; • 
Meeting contract performance requirements; or • At a reasonable price 
(ii) Information about this requirement, along with the list of EPAdesignated items, is available at 
EPA’s Comprehensive Procurement Guidelines web site, 
https://www.epa.gov/smm/comprehensiveprocurement-guideline-cpg-program. 
(iii) The Contractor also agrees to comply with all other applicable requirements of Section 6002 
of the Solid Waste Disposal Act. 

 
This requirement extends to all third-party contractors and their contracts; this clause shall be included in 
all subcontracts of any tier executed in furtherance of this contract. 

 
ACCESS TO RECORDS AND RECORD RETENTION 

 
The record keeping and access requirements extend to all third-party contractors and their contracts at 
every tier. Under 49 USC 5325(g) and 2 CFR 200.336, applicable Federal and/or State Agency has the 
right to examine and inspect all records, documents, and papers, including contracts, related to any 
project financed with Federal assistance authorized by 49 U.S.C. Chapter 53. 

 
1. Record Retention. The Contractor will retain and will require its subcontractors of all tiers to 
retain, complete and readily accessible records related in whole or in part to the contract, including, but 
not limited to, data, documents, reports, statistics, sub- agreements, leases, subcontracts, arrangements, 
other third party agreements of any type, and supporting materials related to those records. 

 
2. Retention Period. The Contractor agrees to comply with the record retention requirements in 
accordance with 2 CFR § 200.333. The Contractor shall maintain all books, records, accounts and reports 
required under this Contract for a period of at not less than three (3) years after the date of termination or 
expiration of this Contract, except in the event of litigation or settlement of claims arising from the 
performance of this Contract, in which case records shall be maintained until the disposition of all such 
litigation, appeals, claims or exceptions related thereto. 

 
3. Access to Records. 

 
a. The Contractor agrees to provide sufficient access to applicable Federal and/or State Agency and 
its contractors to inspect and audit records and information related to performance of this contract as 
reasonably may be required. 

 
b. The Contractor agrees to permit, and require its subcontractors to permit, the U.S. Secretary of 
Transportation, and the Comptroller General of the United States, and, to the extent appropriate, the 
State, or their authorized representatives, upon their request to inspect all Project work, materials, 
payrolls, invoices, and other data, and to audit the books, records, and accounts of the Contractor and its 
subcontractors pertaining to the Project, as required by 49 USC 5325(g) and 2 CFR 200.336. 
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c. Contractor also agrees, pursuant to 49 CFR 633.17 to provide the applicable Federal Agency 
Secretary, Director, or Administrator or their authorized representatives including any PMO Contractor 
access to Contractor’s records and construction sites pertaining to a major capital project, defined at 49 
USC 5302(a)1, which is receiving federal financial assistance through the programs described at 49 USC 
5303, 5307, 5309, 5339, 5310, 5311, 5316, or 
5317. 

 
d. The Contractor agrees to permit any of the foregoing parties to reproduce by any means 
whatsoever or to copy excerpts and transcriptions as reasonably needed. 

 
4. Access to the Sites of Performance. The Contractor agrees to permit applicable Federal and/or 
State Agency and its contractors access to the sites of performance under this contract as reasonably 
may be required. 

 
In compliance with section 1225 of the Disaster Recovery Reform Act of 2018, the Town of Black Mountain 
and the Contractor acknowledge and agree that no language in this contract is intended to prohibit audits 
or internal reviews by the FEMA Administrator or the Comptroller General of the United States 

 
FEDERAL OR STATE SEAL, LOGO, AND FLAGS 

 
The contractor shall not use any Federal or State Agency seal(s), logos, crests, or reproductions of flags 
or likenesses of Federal or State agency officials without specific agency pre-approval. 

 
COMPLIANCE WITH FEDERAL LAW, REGULATIONS, AND EXECUTIVE ORDERS 

 
This is an acknowledgement that federal financial assistance may be used to fund all or a portion of the 
contract. The contractor will comply with all applicable Federal and State law, regulations, executive 
orders, federal or state agency policies, procedures, and directives. 

 
NO OBLIGATION BY FEDERAL OR STATE GOVERNMENT 

 
Neither the Federal nor the State Government is a party to this contract and is not subject to any 
obligations or liabilities to the non-Federal entity, contractor, or any other party pertaining to any matter 
resulting from the contract. 

 
The Contractor agrees to include the above clause in each subcontract financed in whole or in part with 
Federal assistance. It is further agreed that the clause shall not be modified, except to identify the 
subcontractor who will be subject to its provisions. 

 
PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS OR RELATED ACTS 

 
The Contractor acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False Claims and 
Statements) applies to the Contractor’s actions pertaining to this contract. 

 
DOMESTIC PREFERENCE FOR PROCUREMENTS 

 
As appropriate and to the extent consistent with law, the Contractor should, to the greatest extent 
practicable under a Federal award, provide a preference for the purchase, acquisition, or use of goods, 
products, or materials produced in the United States (including, but not limited to iron, aluminum, steel, 
cement, and other manufactured products).” – For purposes of this clause, (i) “produced in the United 
States” means, for iron and steel products, that all manufacturing processes, from the initial melting stage 
through the application of coatings, occurred in the United States, and (ii) “manufactured products” means 
items and construction materials composed in whole or in part of non‐ferrous materials such as 
aluminum; plastics and polymer‐based products such as polyvinyl chloride pipe; aggregates such as 
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concrete; glass, including optical fiber; and lumber. 
 

CONFLICT OF INTEREST 
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No employee, officer, board member, or agent of the Town of Black Mountain or the Contractor shall 
participate in the selection, award, or administration of a contract supported by federal and/or state funds 
if a conflict of interest, real or apparent, would be involved. Such a conflict would arise when the 
employee, officer, board member, or agent, any member of his or her immediate family, his or her partner, 
or an organization that employees or is about to employ any of the above, has a financial or other interest 
in the firm selected for the award. 

 
DISADVANTAGED BUSINESS ENTERPRISES (DBE) 

 
The Town of Black Mountain promotes policies which assure and encourage the full participation of 
Disadvantaged Business Enterprises (DBE) in the provision of goods and services. Disadvantaged 
Business Enterprises, as defined in 2 CFR § 200.321, shall have equal opportunity to compete for and 
perform subcontracts which the contractor enters into pursuant to this contract. The Contractor agrees to 
solicit small and minority business and women’s business enterprises whenever they are potential 
sources. When economically feasible, the Contractor agrees to divide total requirements into smaller 
tasks or quantities to permit maximum participation by small and minority businesses and women’s 
business enterprises. Where the requirement permits, the Contractor agrees to establish delivery 
schedules which encourage participation by small and minority businesses and women’s business 
enterprises. As appropriate, the Contractor agrees to use the services and assistance of such 
organizations as the Small Business Administration and the Minority Business Development Agency of 
the Department of Commerce. 

 
This requirement extends to all third-party contractors and their contracts; this clause shall be included in 
all subcontracts of any tier executed in furtherance of this contract. 

 
PROHIBITION ON CONTRACTING FOR COVERED TELECOMMUNICATIONS EQUIPMENT OR 
SERVICES 

 
(a) Definitions. As used in this clause, the terms backhaul; covered foreign country; covered 
telecommunications equipment or services; interconnection arrangements; roaming; substantial or 
essential component; and telecommunications equipment or services have the meaning as defined in 2 
CFR 200.216 (b) and (c), Public Law 115-232, and FEMA Policy #405-143-1, “Prohibitions on Expending 
FEMA Award Funds for Covered Telecommunications Equipment or Services” . 

 
(b) Prohibitions. 

 
(1) Section 889(b) of the John S. McCain National Defense Authorization Act for Fiscal Year 2019, 
Pub. L. No. 115-232, and 2 C.F.R. § 200.216 prohibit the head of an executive agency on or after Aug.13, 
2020, from obligating or expending grant, cooperative agreement, loan, or loan guarantee funds on 
certain telecommunications products or from certain entities for national security reasons. 
(2) Unless an exception in paragraph (c) of this clause applies, the contractor and 
its subcontractors may not use grant, cooperative agreement, loan, or loan guarantee 
funds from a federal agency to: 

(i) Procure or obtain any equipment, system, or service that uses covered 
telecommunications equipment or services as a substantial or essential component of any 
system, or as critical technology of any system; 
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(ii) Enter into, extend, or renew a contract to procure or obtain any equipment, system, or 
service that uses covered telecommunications equipment or services as a substantial or essential 
component of any system, or as critical technology of any system; 

 
(iii) Enter into, extend, or renew contracts with entities that use covered telecommunications 
equipment or services as a substantial or essential component of any system, or as critical 
technology as part of any system; or 

 
(iv) Provide, as part of its performance of this contract, subcontract, or other contractual 
instrument, any equipment, system, or service that uses covered telecommunications equipment 
or services as a substantial or essential component of any system, or as critical technology as 
part of any system. 

 
(c) Exceptions. 

 
(1) This clause does not prohibit contractors from providing— 

 
a. A service that connects to the facilities of a third-party, such as backhaul, roaming, or 
interconnection arrangements; or 

 
b. Telecommunications equipment that cannot route or redirect user data traffic or permit 
visibility into any user data or packets that such equipment transmits or otherwise handles. 

 
(2) By necessary implication and regulation, the prohibitions also do not apply to: 

 
a. Covered telecommunications equipment or services that: 

 
i. Are not used as a substantial or essential component of any system; and 

 
ii. Are not used as critical technology of any system. 

 
b. Other telecommunications equipment or services that are not considered covered 
telecommunications equipment or services. 

 
(d) Reporting requirement. 

 
(1) In the event the contractor identifies covered telecommunications equipment or services used as 
a substantial or essential component of any system, or as critical technology as part of any system, 
during contract performance, or the contractor is notified of such by a subcontractor at any tier or by any 
other source, the contractor shall report the information in paragraph (d)(2) of this clause to the recipient 
or subrecipient, unless elsewhere in this contract are established procedures for reporting the information. 

 
(2) The Contractor shall report the following information pursuant to paragraph (d)(1) of this clause: 

 
(i) Within one business day from the date of such identification or notification: The contract 

number; the order number(s), if applicable; supplier name; supplier unique entity identifier (if known); 
supplier Commercial and Government Entity (CAGE) code (if known); brand; model number (original 
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equipment manufacturer number, manufacturer part number, or wholesaler number); item description; 
and any readily available information about mitigation actions undertaken or recommended. 

 
(ii) Within 10 business days of submitting the information in paragraph (d)(2)(i) of this clause: 

Any further available information about mitigation actions undertaken or recommended. In addition, the 
contractor shall describe the efforts it undertook to prevent use or submission of covered 
telecommunications equipment or services, and any additional efforts that will be incorporated to prevent 
future use or submission of covered telecommunications equipment or services. 

 
(e) Subcontracts. The Contractor shall insert the substance of this clause, including this paragraph 
(e), in all subcontracts and other contractual instruments. 

 
BUY AMERICA 

 
If this project is subject to the Build America, Buy America Act (BABAA), the Contractor and its 
subcontractors shall certify that no federal financial assistance funding for infrastructure projects will be 
provided unless all the iron, steel, manufactured projects, and construction materials used in the project 
are produced in the United States. BABAA, Pub. L. No. 117-58, §§ 70901-52. Contractor and 
subcontractors shall also disclose any use of federal financial assistance for infrastructure projects that 
does not ensure compliance with BABAA domestic preference requirement. 

 
The requisite “BABAA Certificate of Compliance” is included as ATTACHMENT C. 

 
HUAWEI./ ZTB Ban 

 
CFR 200.216 Prohibition on certain telecommunications and video surveillance services or equipment. (a) 
Recipients and subrecipients are prohibited from obligating or expending loan or grant funds to: (1) 
Procure or obtain; (2) Extend or renew a contract to procure or obtain; or (3) Enter into a contract (or 
extend or renew a contract) to procure or obtain equipment, services, or systems that uses covered 
telecommunications equipment or services as a substantial or essential component of any system, or as 
critical technology as part of any system. As described in Public Law 115–232, section 889, covered 
telecommunications equipment is telecommunications equipment produced by Huawei Technologies 
Company or ZTE Corporation (or any subsidiary or affiliate of such entities). (i) For the purpose of public 
safety, security of government facilities, physical security surveillance of critical infrastructure, and other 
national security purposes, video surveillance and telecommunications equipment produced by Hytera 
Communications Corporation, Hangzhou Hikvision Digital Technology Company, or Dahua Technology 
Company (or any subsidiary or affiliate of such entities). (ii) Telecommunications or video surveillance 
services provided by such entities or using such equipment. (iii) Telecommunications or video surveillance 
equipment or services produced or provided by an entity that the Secretary of Defense, in consultation 
with the Director of the National Intelligence or the Director of the Federal Bureau of Investigation, 
reasonably believes to be an entity owned or controlled by, or otherwise connected to, the government of 
a covered foreign country. (b) In implementing the prohibition under Public Law 115–232, section 889, 
subsection (f), paragraph (1), heads of executive agencies administering loan, grant, or subsidy programs 
shall prioritize available funding and technical support to assist affected businesses, institutions and 
organizations as is reasonably necessary for those affected entities to transition from covered 
communications equipment and services, to procure replacement equipment and services, and to ensure 
that communications service to users and customers is sustained. (c) See Public Law 115–232 and § 
200.471. 
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CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY and VOLUNTARY 
EXCLUSION LOWER TIER COVERED TRANSACTION 

(To be submitted with all bids exceeding $25,000.) 

(1) The prospective lower tier participant (Bidder/Contractor) certifies, by submission of this bid or
proposal, that neither it nor its principals is presently debarred, suspended, proposed for debarment,
declared ineligible, or voluntarily excluded from participation in this transaction by any Federal
department or agency.

(2) The prospective Bidder/Contractor also certifies by submission of this bid or proposal that all
subcontractors and suppliers (this requirement flows down to all subcontracts at all levels) are not
presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded
from participation in this transaction by any Federal department or agency.

(3) Where the prospective lower tier participant (Bidder/Contractor) is unable to certify to any of the
statements in this certification, such prospective participant shall attach an explanation to this bid or
proposal.

The lower tier participant (Bidder/Contractor), , certifies or affirms 
the truthfulness and accuracy of this statement of its certification and disclosure, if any. 

DATE 

SIGNATURE 

COMPANY 

NAME 

TITLE 

State of  
County of 
Subscribed and sworn to before me this day of , 20 . 

Notary Public 

My Appointment Expires [SEAL] 

Anchor QEA of North Carolina PLLC
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CERTIFICATION REGARDING LOBBYING 
(To be submitted with all offers exceeding $100,000; must be executed prior to Award) 

The undersigned certifies, to the best of his or her knowledge and belief, that: 

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned,
to any persons for influencing or attempting to influence an officer or employee of any agency, a Member
of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection
with the awarding to any Federal contract, the making of any Federal grant, the making of any Federal
loan, the entering into of any cooperative agreement, and the extension, continuation, renewal,
amendment, or modification of any Federal contract, grant, loan, or cooperative agreement.

2. If any funds other than Federal appropriated funds have been paid or will be paid to any person
for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an
officer or employee of Congress, or an employee of a Member of Congress in connection with this
Federal contract, grant loan, or cooperative agreement, the undersigned shall complete and submit
Standard Form-LLL, "Disclosure Form to Report Lobbying", in accordance with its instructions.

3. The undersigned shall require that the language of this certification be included in the award
documents for all sub-awards at all tiers (including subcontracts, sub-grants, and contracts under grants,
loans, and cooperative agreements) and that all subrecipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance is placed when this transaction 
was made or entered into. Submission of this certification is a prerequisite for making or entering into 
these transactions imposed by 31 U.S.C. § 1352. Any person who fails to file the required certification 
shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such 
failure. 

The Contractor, Anchor QEA of North Carolina PLLC, certifies or affirms the truthfulness and 
accuracy of each statement of its certification and disclosure, if any. In addition, the Contractor 
understands and agrees that the provisions of 31 U.S.C. § 1352, et seq., apply to this certification and 
disclosure, if any. 

Signature of Contractor’s Authorized Official 

Date  

Printed Name and Title of Contractor’s Authorized Official 

State of  

County of 

Subscribed and sworn to before me this day of , 20 . 

Notary Public 

My Appointment Expires [SEAL] 

Docusign Envelope ID: 24C06BEC-84AA-4DCC-A6E0-AA336C80870A

10/7/2025

John P. Laplante, Principal Engineer

October 257th

TX

Brazoria

02/25/2027
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BABAA CERTIFICATION OF COMPLIANCE 

The Build America, Buy America Act (BABAA) requires that no federal financial 
assistance for “infrastructure” projects is provided “unless all of the iron, steel, manufactured 
products, and construction materials used in the project are produced in the United States.” 
Section 70914 of Public Law No. 117-58 §§ 70901-52, unless excepted by federal law, 
regulations, policy, or guidance. 

The undersigned certifies, to the best of their knowledge and belief, that: 

All the iron, steel, manufactured products, and construction materials used in the contract 
are in full compliance with BABAA requirements including: 

1. All iron and steel used in the project are produced in the United States. This means
all manufacturing processes, from the initial melting state through the application of
coatings, occurred in the United States.

2. All manufactured products purchased with federal financial assistance must be
produced in the United States. For a manufactured product to be considered
produced in the United States, the cost of the components of the manufactured
product that are mined, produced, or manufactured in the United States is greater
than 55% of the total cost of all components of the manufactured product, unless
another standard for determining the minimum amount of domestic content of the
manufactured product has been established under applicable law or regulation.

3. All construction materials are manufactured in the United States. This means that all
manufacturing processes for the construction material occurred in the United states.

“The Contractor, Anchor QEA of North Carolina, PLLC certifies or affirms the truthfulness and 
accuracy of each statement of its certification and disclosure, if any. In addition, the Contractor 
understands and agrees that the provisions of 31 U.S.C. Chap. 38, Administrative Remedies for 
False Claims and Statements, apply to this certification and disclosure, if any.” 

Signature of Contractor’s Authorized Official 

Date  

Printed Name and Title of Contractor’s Authorized Official 

State of  

County of 

Subscribed and sworn to before me this day of , 20 . 

Notary Public 

My Appointment Expires [SEAL] 

Docusign Envelope ID: 24C06BEC-84AA-4DCC-A6E0-AA336C80870A

10/7/2025

7th 25October

TX

Brazoria

02/25/2027
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Council Member ____ made a motion to approve the following resolution. A vote of ____. 

A RESOLUTION AUTHORIZING AGREEMENT WITH ANCHOR QEA OF NORTH 
CAROLINA, PLLC FOR PROFESSIONAL ENGINEERING & ARCHITECTURAL 

SERVICES 

RESOLUTION NO. # R-26-60 

WHEREAS, the Town of Black Mountain (the “Town”) requires on-demand professional 
engineering and consulting services to support public infrastructure recovery, planning, and 
capital improvement initiatives; and 

WHEREAS, Anchor QEA of North Carolina, PLLC (the “Engineer”), a professional 
engineering firm was selected through a qualifications-based selection process in accordance 
with the North Carolina Mini-Brooks Act (G.S. 143-64.31); and 

WHEREAS, the Town and the Engineer desire to enter into a Master Services Agreement to 
establish terms and conditions under which the Engineer will provide professional services on an 
as-needed basis, through individually authorized Task Orders; and 

WHEREAS, the Master Services Agreement includes federally required terms and conditions 
applicable to projects funded through FEMA or other disaster recovery programs related to 
Tropical Storm Helene (DR-4827-NC); and 

WHEREAS, Town staff recommends approval of the Agreement to allow timely engagement of 
professional services necessary to advance infrastructure repair and capital projects. 

NOW, THEREFORE, BE IT RESOLVED by the Town Council of the Town of Black 
Mountain, North Carolina, that: 

1. The Town Council hereby authorizes the Town Manager to execute the Master Services 
Agreement between the Town of Black Mountain and Anchor QEA of North Carolina, 
PLLC, as presented. 

2. The Town Manager is further authorized to execute individual Task Orders under the 
Agreement for the Flat Creek Greenway and N Oconeechee Ave. & Sunset Dr. Sinkhole 
FEMA Public Assistance projects, subject to availability of funds and compliance with 
applicable procurement requirements. 

Adopted this 6th day of August, 2026. 

 

_________________________ 
C. Michael Sobol, Mayor 
 

Attest:  
___________________________ 
Wesley M. Barker, Town Clerk  
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TOWN OF BLACK MOUNTAIN 

AGENDA ITEM SUMMARY 

 

 

SUBMITTER: Matt Begley, Recovery & Capital 
Programs Director  

MEETING DATE: August 6, 2026 

AGENDA SECTION: New Business DEPARTMENT: Administration 

TITLE OF ITEM: Existing Public Safety Building Presentation by McGill Associates & Moseley 

SUGGESTED MOTION(S): 
n/a- presentation 
 

SUMMARY: 

Representatives from McGill Associates and Moseley will present their report on the existing 
conditions of the Public Safety Building, their findings and the report associated with the 
building conditions. This report was submitted as part of the 2nd Appeal for FEMA Public 
Assistance (PA) for damages to the Public Safety Building.  
 
An initial presentation on the existing Public Safety Building Facility Condition Assessment was 
made to Council at the March 9, 2026 meeting.  

 

BUDGET IMPACT: 

Is this expenditure approved in the current fiscal year budget? n/a 

If no, describe how it will be funded. n/a 

 

ATTACHMENTS: 

1.   2026 Mosely Report (FEMA Appeal final) 
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Town of Black Mountain  
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Condition 
Assessment 

February 5 th, 2026  
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Executive Summary 
Project Scope 
The Town of Black Mountain  tasked  Moseley with performing a facility condition assessment  (FCA)  

and developing a capital i mprovement  plan (CIP) . Post Hurricane Helene the town had indicated 

that they witnessed flooding during the storm and since have noticed structural issues. This 

summary and subsequent report explain  the process and findings of this project.  

Facility Condition Assessment  
The purpose of the Black Mountain Public Safety Building  FCA is to visually evaluate the current 

condition of the building systems, estimate the remaining useful life of these systems, and develop a 

10- year  CIP  for the  facility based on these observations. The assessment results are then used to 

calculate the facility condition index (FCI)  for the facility , which  can be used to provide 

benchmarking and a high - level understanding  of the  building ’s  condition.  

Assessments  

This FCA wa s to assess the architectural and engineering systems for the Town of Black Mountain 

facility . The FCA team consists of engineers and architects from Moseley. The FCA team assessed 

exterior envelope, architectural interiors, structural systems, mechanical/electrical/plumbin g/ fire 

protection systems, and life safety. This FCA process was comprise d of  three primary tasks:  

This Report is broken out to only include the Site , Water intrusion  and Structural items observed 

that were reported by the Town of Black Mountain to have been deteriorating since Helene.   

1. Perform a visual comprehensive  engineering condition assessment of components and 

systems for each facility to determine deficiencies and estimated remaining useful life.  

2. Prioritize observed deficiencies, develop recommendations for corrective work, and specify 

schedule for repair or replacement over a 10- year  planning window .  

3. Develop planned replacement and renewal project solutions for deficiencies, or groups of 

deficiencies, to be included in a future CIP.  

On December  18,  202 5, the FCA team performed a visual physical condition assessment of the  

building . During this assessment we were assisted by Town of Black Mountain  staff to provide both 

access to restricted parts of the building and institutional knowledge of the building system 

operations and problems.   

Based on our FCA for the Black Mountain Public Safety Building , the following deliverables were 

created:  

• Executive Summary – High - level  summary of each component of the total report.  

• Current Conditions  Summaries – A summary of the existing systems at the  building  and the 

current FCI.  

• Immediate Recommendations  – A summary of the replacements, repairs, and actions that 

need to take place in the next fiscal year.  

• Additional Recommendations – A summary of the replacements , repairs, and actions that 

need to take place in the two to three years after the next fiscal year.  

• Capital Improvement Plan Matrix  – A list of system replacements and required and 

recommended system maintenance for the designated planning window.   
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Priorities  

P riorities are used for ranking systems and requirements , and  to develop the needed  maintenance 

program and deficiencies reports. The  priorities are as follows:  

Priority 1 – Currently High - Priority  

Conditions require immediate action to correct a cited safety hazard, return a facility to operation, 

and/or stop accelerated deterioration.  

Priority 2 – Potentially High - Priority   

Condition s  in this category, if not corrected expeditiously, will become high priority  within 1 - 3 

years. Situations in this category include  intermittent operations, potential life safety hazards, and 

rapid deterioration.  

Priority 3 – Necessary – Not Yet High - Priority   

Conditions  in this category require attention to preclude predictable deterioration or potential 

downtime and the associated damage or higher costs if needed  further .  

Priority 4 – Recommended   

Conditions  in this category include items that represent a sensible improvement to existing 

conditions. These are not required for the most basic function of the facility; however, Priority 4 

projects will improve overall usability and/or reduce long - term maintenanc e costs and should be 

addressed.  

Priority 5 – Does Not Meet Current Code/Standards  

C onditions in this category include items that do not conform to existing codes but are “exempted” 

in their current condition. S ubstantial work should be undertaken, as certain existing conditions may 

require correction  or may be required to be addressed during other replacement or renovation 

work.  
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Facility Condition Index  

Mosele y calculated a Facility Condition Index (FCI) for the Black Mountain Public Safety Building  

facility , based on the current year, 2025 . The FCI is a ratio that defines the relative condition of a 

facility by comparing the cost of needed  maintenance to the replacement value of the facility. The 

FCI enables the owner to compare the building’s relative condition against other facilities and 

industry - standard  metrics outlined below:  

Facility Condition Index Value  Condition  

0.00 – 0.04  Good Condition  

0.05 – 0.09  Fair Condition  

0.10 – 0.30  Poor Condition  

>   0.30  High - Priority  Condition  

 

A high FCI value indicates the cost of maintenance and repair is a large percentage of the building’s 

current replacement value. This information can be leveraged by the building owner to determine 

the most prudent areas to allocate their limited resources .        

Findings 
The total cost of site and structural repair is  estimated at  $ 1,162,153 .  T he building’s  replacement 
value is $ 1,207 ,900  as provided  from the 2021 Buncombe County appraised value  for the building.  
T his  value  does not include furniture, fixtures ,  and equipment (FFE) as these items were not in the 
scope of the FCA . The facility  FCI  is 0. 77 , which equates to a condition rating of high - priority .  

Facility Condition Assessment  
For the immediate future, within the next year, there is approximately $ 951,875  worth of repair  that 

the Town of Black Mountain  should address. However, the repairs  should be prioritized and aligned 

with the facility  goals  to reduce the overall cost and projects to the critical actions while the 

facility/ Town  plan s  and budget s .  

With a facility  FCI of  0. 77 , or a “ high - priority ” rating, significa nt capital investment will be required 

to improve the facility  and assure both buildings and systems will continue to serve the Town  and 

staff.  The existing building (not including the bays) is roughly 12,000 square feet.  To demolish and 

build a new building of similar  size  would be estimated at $6,600,000 construction costs or roughly 

$ 8,000 ,000 total project costs  at the current market conditions . 

Based on the assessment, the building has major structural deficiencies that need to be addressed. 

Additional testing is required  to determine the full scope of structural repairs that are necessary .  

Major  deficiencies were noted for mechanical, plumbing, emergency power, and fire alarm systems . 

S ubstantial  system replacements and/or renovations are needed to improve the facility’s condition .  

Based on these conditions the Town should proceed with the additional testing  described herein  to 

understand the scope and severity of the repairs and building condition.  Given the building is 

currently occupied it should be considered to move to temporary facility until repairs or a better 

understanding of the cause of the structural failures is determined.   Temporary Housing was not 

factored into the costs of repairs or replacement.   
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Next Steps 
Now that the Town of Black Mountain  ha s  the data, results, and recommendations from this 

project, there are several next steps Moseley  recommends.  

Prioritization will be key to the facility ’s success. Needed  maintenance and capital projects must be 

prioritized in order to meet Black Mountain’s  long - term goals and align  facility spending with the 

goals.  

The prioritization process will take time and most likely have several iterations. Moseley  

recommends the following actions to take place concurrently with prioritization:  

1.  Address the specific and known issues in high - priority  building systems . This includes  items 

noted as Priority  1 -  Currently  High - Priority  and Priority 5 – Does Not Meet Current 

Code/Standards.  

2.  Prioritize  and plan for items that cannot be accomplished in the next year due to budget or 

other constraints. Realign these with the next two fiscal years and request budget to 

accommodate these projects and tasks.  

 

In summary, the Town of Black Mountain Public Safety Building  FCA and CIP  project resulted in a 

significant amount of data and an understanding of the current facilit y  and systems, as well as 

several plans that can be implemented to make progress; however, there  are steps for the staff to 

take in the near future to be most successful in maintaining and managing the facility.  
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Current Conditions  
Building Description 
 

Site:   

The large concrete apron  in front of the apparatus bays has been recently replaced. There is a large 

crack running parallel with the bay. There is some settlement in the second bay. It is reported that 

during large precipitation events, water backs up into the bay. The asphalt around the building has 

many cracks and should be considered for replacement, especially on the east side.  

 

 

Cracking was observed in the pavement along the east side of the building. Based on the CCTV 

video, a damaged and cracked pipe is located beneath this pavement and is likely contributing to 

excess subsurface moisture and resulting ground settlement.   Pavement along the south side of the 

building is generally in good condition and slopes downward from the driveway entrance off 

Montreat Road toward the driveway connection at West Street.   During the site inspection, it was 

observed that roof drains from the Public Safety Building are located within the sidewalk and 

daylight at the edge of the sidewalk. Roof runoff from the south side of the building likely drains 

 
Photo 1 : Concrete drive . 

 
Photo 2 : Apparatus bay .  

 
Photo 3 : Settlement near apparatus bay .  
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east toward the inlet adjacent to West Street.   Pavement along the south side of the building, in 

front of the fire apparatus bays, is concrete, while the remaining pavement throughout the site is 

asphalt.  

 

Drainage Observations  

The damaged pipe referenced above conveys runoff from the grate inlet (located on the northeast 

side of the building) southward and ultimately connects to the grate inlet located at the West Street 

driveway of the Public Safety Facility.   Another drainage structure is expected to be located 

between the inlet adjacent to West Street and the inlet on the northeast side of the building. 

However, this structure could not be located during the site visit. The presumed location was 

covered by a d umpster, and no i nlet top was observed. Additionally, this area appears to have 

undergone pavement repairs following Hurricane Helene, which may have covered the inlet 

structure.  

StreamStats (USGS web - based tool) was used to develop a preliminary estimate of the drainage 

area basin to the grate inlet at West Street. The inlet captures approximately 19.2 acres, of which 

41% is impervious.   We estimated that the upstream inlet located along the northeast side of the 

building captures approximately 15 to 16 acres of the total 19.2 - acre drainage area that ultimately 

conveys to the inlet adjacent to West Street.  

o The inlet’s location along the north side of the building and the existing slope of the 

adjacent parking lot appear to direct runoff toward the building, which is not ideal.  

o The inlet is not located at the lowest point along the northeast wall of the building, 

which may allow runoff to continue eastward toward the northeast corner of the 

structure.  

o No trench drains or shallow swales were observed along the building that would 

redirect runoff toward the inlet and away from the building.  
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Water Intrusion:  
The existing Roof appeared to be a modified bitumen roof on wooden bow trusses.  There was 

evidence of water leaks at various ceilings as shown below.   

 

                      

Photo 4 : Police department roof.             Photo 5 : Water damage in fire station living room.  

       

     

 

Photo 6 : Water damage in police station bathroom .  

 

Photo 7: Water intrusion near detective office.  

Page 45 of 86



 

Moseley    10  
 

 

Since this report was originally taken, new water damage has occurred in the police chief’s 

office.  This damage has also caused some bowing of the ceiling and cracks have formed along 

what appears to be the panel joints.  

 

These phots were taken on March 26th, 2026.  
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Structural  
A visual site inspection was conducted for the building on December 18 th, 2025 to assess the 

existing structural systems of the building. Original construction drawings for the building were not 

available.  

Description  of Structure  

The facility consists of a two - story building with a partial basement under the southeast corner, 

with offices for both the fire department and police department, and an attached apparatus room 

consisting of a pre - engineered metal building with bays for em ergency vehicles.  

The roof structure of the office building consists of steel bowstring trusses with wood joists 

spanning between them. The roof is supported on exterior CMU bearing walls clad with brick. The 

floor system over the basement area consists of a concrete slab o ver steel bar joists. The bar joists 

are supported on steel wide - flange girders which bear on steel columns and the exterior masonry 

walls.  

A drainage pipe runs under the northeast corner of the building, starting near the men’s restrooms 

and exits under the building between the training room and basement level. After viewing the video 

of the drainpipe inspection provided by the civil engineering firm McGill Associates, it is apparent 

that the drainpipe has many cracks. During our visit and during the video, water was actively 

flowing through this pipe.  

The north and west basement walls have had a drain installed on the inside of the wall to help 

alleviate flooding due to water infiltration. The drain installation involved removing a strip of slab, 

removing the soil, and backfilling along the wall to catc h water seeping through  and under the wall 

and diverting it to the exterior. It is unknown if a drainage pipe was installed.  

Structural O bservations  

Basement Level  

Many of the perimeter basement walls within the basement footprint were covered up with storage 

materials making a thorough inspection of all of them difficult. However , at visible areas, primarily 

along the east wall, vertical and step cracks were visible. Additionally, evidence of the east wall 

moving away from the building was observed.  

The existing floor framing appeared to be satisfactory.  

Removing continuous strips of floor slabs adjacent to the bottom of the existing retaining walls is 

not advised for most retaining walls. Normally, basement walls will rely on the slab to restrain the 

bottom of the walls from sliding. When the slab is removed, this  restraint is also removed, and the 

walls may become unstable.  
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Main Floor  Level  

Along the north side of the building, the building is single - story with a slab on grade. Within the 

veneer of the north wall, at floor level, there is a 1/4  inch  tall horizontal crack running nearly the 

 
Photo 8 : Step cracking .  

 
Photo 9 : Step cracking .  

 
Photo 10 : East wall separation from building . 

 
Photo 11 : Removed slab .  

 
Photo 12 : Removed slab .  
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length of the building. Additionally, the slab along this entire side of the building has experienced 

large cracks and differential settlements of up to one inch. Cracking in some of the gypsum covered 

walls is visible, and walls with brittle finishes, such as the tiled walls in the men’s bathroom, are 

showing many cracks throughout the walls and floor areas. Evidence of the slab settlement is 

apparent where gaps between the top of the slab and bottom of the cove base is more than 1/2 of 

an inch.  At one loc ation, it appears that the wall ties that are attached to the slab are dragging the 

slab towards the exterior wall as the veneer moves. Distress due to settlement and reported roof 

leaks during Hurricane Helene are visible in the ceilings as well.  

 
Photo 13 : North wall horizontal crack .  

 
Photo 14 : Differential settlement in slab .  

 
Photo 15 : Differential settlement in slab .  

 
Photo 16 : Differential settlemtn in slab .  
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Photo 17 : Crack in slab .  

 
Photo 18 : Crack in slab .  

 
Photo 19 : Crack in slab .  

 
Photo 20 : Crack s  in gypsum board .  

 
Photo 21 : Cracks in wall tile .  

 
Photo 22 : Cracks in wall tile .  
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Photo 23 : Shifting slab . 

 
Photo 24 : Gap between slab and cove base .  

 
Photo 25 : Gap between slab and cove base .  

 
Photo 26 : Gap between slab and cove base .  

 
Photo 27 : Crack in gypsum board .   

 
Photo 28 : Ceiling distress . 
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Photo 29 : Ceiling distress . 

 
Photo 30 : Ceiling distress . 

 

The quarter circle windows at the dispatch office and fire chief office have both cracked, indicating 

excessive amounts of wall movement . The stone veneer around the door that leads to the 

apparatus bay has also cracked.  

 
Photo 31 : Cracked window . 

 
Photo 32 : Cracked window . 

 
Photo 33 : Cracked stone veneer . 

 
Photo 34 : Cracked stone veneer . 
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The floor slab in the apparatus bay appears to be in mostly good condition, with an increase in 

visible slab cracks as you approach the main building. These slab cracks may be due to normal 

shrinkage of the concrete slab. It is unusual, however, that the i nstance of cracking increases with 

the proximity to the main building with known settlement issues. It should be expected that some 

amount of soil stability issues may be a contributor to these cracks as well. Additionally, a video 

provided by Deputy Chief  James Bingham shows the slab at the door threshold deflecting as the 

wheels of one of the fire trucks is driven over it, indicating a loss of bearing under the slab at this 

location.  

The concrete apron in front of the apparatus bay appears to be in good condition with minimal 

cracking.  

 
Photo 35 : Apparatus bay slab crack .  

 
Photo 36 : Apparatus bay slab crack .  

 
Photo 37 : Apron in front of apparatus bay .  

 
Photo 38 : Apron in front of apparatus bay .  
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Conclusions  

It is readily apparent that the second - floor slabs and the building foundations have been 

compromised. In the facilities report that was presented on August  8, 2024 it appears that some of 

these issues were witnessed in 1985, with new ones being witnessed in the observations 

performed in both 2012 and 2018. These reports were not provided for our review. However, 

based on the pictures provided in the faciliti es report and anecdotal evidence provided during our 

walkthrough, these issues have steadily worsened and new ones have appeared . 

The cracks, settlements, and wall movements are consistent with those caused by loss of bearing 

under the wall footings and slabs. The precise cause of these is unknown, but rainfall events, 

groundwater movement, and the cracked drainage pipe are likely co ntributors. Water movement is 

known to cause erosion, and broken drain lines can wash soil away, both creating hollow and soft 

spots under the facility.  

Because the extents of these soft soils are unknown, it is recommended to perform borings in and 

around the facility. To get a realistic view of the soils below the building, borings will need to 

extend below the elevation of the cracked drain line. Mosele y should be contacted to locate the 

borings and a specialty contractor with expertise in providing borings inside a structure should be 

contacted to gain insights into how this should be completed. It is also recommended to run a 

camera down the other drai ns in the facility to determine if any other drains are broken. After 

completion of this work, please contact Moseley with the results of these findings for further 

analysis.  

Performing these investigations should be considered an immediate priority. Soft soils and voids 

below buildings can cause loss of structural stability and put the safety of the building occupants at 

risk.  

  

 

Photo 39 : Apparatus bay slab crack .  
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FCI 
The FCI for the Town of Black Mountain Public Safety Building , based on the 2025  facility condition 

assessment,  is shown below. An FCI of 0.00 – 0.04 means the facility is in good condition. An FCI of 

0.05 – 0.09 means the facility is in fair condition. An FCI of 0.10 – 0.30 means the facility is in poor 

condition. An FCI above 0.30 means the facility is in critica l condition.  

The  Public Safety Building  is in high - priority  c ondition.  

Town of Black Mountain Public Safety 
Bui lding  Facility Condition Index  

Value  

2025  Building Repair  Cost 1  1,162,153  

Building Replacement Value 2  $ 2,207,691  

2025  Facility Condition Index Value  0. 77  

1 Needed  maintenance items recommended by Moseley  through 2025  with general contractor fees, contingencies, 

and bonds/insurance fees included in $ amounts.  

2 Estimated building replacement value based on 2021  tax appraised value .  Does not include FFE, contingency, 

or soft costs.  
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Immediate Recommendations 
Immediate r ecommendations in this section are for the ne x t year (Fiscal Year 202 6) to help alleviate 

needed  maintenance and man age the age of the building systems. While some of these items can 

be postponed, it is important to plan and budget for them in the near future .  

Site 
Priority 1 – Currently High - Priority  

• Integrity: Conduct a water intrusion study to investigate the cause of water intrusion in 

interior corridor floors (FY26).  

• Integrity: Conduct a water intrusion study to investigate cause of water intrusion into 

apparatus bay. Staff report that water backs up into the apparatus bay during large 

precipitation events (FY26).   

• Integrity:  Stormwater Pipe Repairs/ Reroute.  

Priority 2 – Potentiall y  High - Priority  

• No items noted.  

Priority 3  – Necessary - Not Yet  High - Priority   
• No items noted.  

Priority 4  – Recommended  

• No items noted.  

Priority 5  – Does Not Meet Current  Codes/Standards  
• No items noted.  

Water intrusion 
Priority 1 – Currently High - Priority  

• Integrity: End of life replacement of roof over police department building. Evidence of roof 

leaks is present throughout facility (FY26).  

 

Structural 
Priority 1 – Currently High - Priority  

• Integrity: Perform soil borings in and around facility to determine the extent of the soft soils. 

Contact Moseley with the results for further analysis  (FY26).  

• Integrity: Scope drain pipes to identify and repair cracks (FY26).  

• Integrity: Repair slab, wall, and ceiling cracks caused by structural movement. The scope of 

the repairs will depend on the results of the soil bearing study  (FY26) .  

Priority 2 – Potentially High - Priority  
• No items noted.  

Priority 3 – Necessary - Not Yet High - Priority  

• No items noted.  

Priority 4 – Recommended  
• No items noted.  
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Priority 5 – Does Not Meet Current Codes/Standards  

• No items noted.  

 

Capital Improvement Plan Matrix 
The following pages contain the list of system replacements and required and/or  recommended 

system maintenance for the designated planning window  of 1 0  years . The first page is the master 

sheet with the totals for each year, broken down by priority. The subsequent sheets are items 

denoted by priority.  

Each item on the capital improvement plan has a total cost that is  comprised of the trade contractor 

cost (materials and labor), a 12% professional fee for design and review, a 3% permit & fees 

multiplier , and a 10% owner contingency . This total cost is then placed in the appropriate fiscal year 

of execution and a 6% inflation rate per year is applied.  

For reference, the priorities are as follows:  

Priority 1 – Currently High - Priority  

Conditions require immediate action to correct a cited safety hazard, return a facility to operation, 

and/or stop accelerated deterioration.  

Priority 2 – Potentially High - Priority   

Conditions  in this category, if not corrected expeditiously, will become high priority  within 1 - 3 

years. Situations in this category include  intermittent operations, potential life safety hazards, and 

rapid deterioration.  

Priority 3 – Necessary – Not Yet High - Priority   

Conditions  in this category require attention to preclude predictable deterioration or potential 

downtime and the associated damage or higher costs if needed  further .  

Priority 4 – Recommended   

Conditions  in this category include items that represent a sensible improvement to existing 

conditions. These are not required for the most basic function of the facility; however, Priority 4 

projects will improve overall usability and/or reduce long - term maintenanc e costs and should be 

addressed.  

Priority 5 – Does Not Meet Current Code/Standards  

C onditions in this category include items that do not conform to existing codes but are “exempted” 

in their current condition. S ubstantial work should be undertaken, as certain existing conditions may 

require correction  or may be required to be addressed during other replacement or renovation 

work .  
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Signed: , Date:    3- 27 - 2026  

Kevin McDade, AIA   
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6.00% 1 Year 10+ Years

Type Name Description 12% 3% 10% (2025 $)

1 Structural 0
Urgent

(1 Year)

Drain Pipe 

Inspection
Scope drain pipes to identify and repair cracks. $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0

2 Structural 0
Urgent

(1 Year)
Soil Boring Study

Perform soil borings in and around facility to determine the extent of the soft soils. 

Contact Moseley with the results to for further analysis. Cost depends on the 

number and location of soil borings required, but is estimated to cost around 

$15,000-$20,000.

$20,000 $2,400 $600 $2,000 $25,000 $25,000 $0 $0 $0 $0 $0 $0 $0 $0 $0

3 Structural 0
Urgent

(1 Year)

 Allowance for 

Structural Repairs 
 Allowance for Structural Repairs based on Soil Boring Study. $450,000 $54,000 $13,500 $45,000 $562,500 $562,500 $0 $0 $0 $0 $0 $0 $0 $0 $0

4 Site 1
Urgent

(1 Year)

Stormwater Pipe 

Repair

Option A: Repair Existing Pipe

Structural pipe lining1, flowable fill for cracks in pipe and voids underground, and a 

pump-around system for stormwater during repairs ($150,000)

 

Option B: Stormwater System Reroute

Fill existing pipe and voids with flowable fill, plug and abandon existing pipe, install 

three (3) new structures and new stormwater pipe, pavement repairs, and a pump-

around system for stormwater during repairs ($250,000)

1Note: Structural pipe liner has a 100-year life span.

$250,000 $30,000 $7,500 $25,000 $312,500 $331,250 $0 $0 $0 $0 $0 $0 $0 $0 $0

5 Structural 1
Urgent

(1 Year)
Structural Repairs

Repair slab, wall, and ceiling cracks, and bowing walls caused by structural 

settlement. Cost for repairs to be determined after the soil boring study.
$25,000 $3,000 $750 $2,500 $31,250 $33,125 $0 $0 $0 $0 $0 $0 $0 $0 $0

6 Architecture 1
Urgent

(1 Year)
Police Station Roof

Replacement of roof over police department. Evidence of roof leaks is present 

throughout the facility.
$158,700 $19,044 $4,761 $15,870 $198,375 $210,278 $0 $0 $0 $0 $0 $0 $0 $0 $0

Grand Totals $903,700 $1,129,625 $1,162,153 $0 $0 $0 $0 $0 $0 $0 $0 $0

Recommendations that are considered strictly maintenance items with no capital impact are noted as $0 amounts. Assuming minor internal labor/material costs will be associated. 

Facility Condition Assessment

*Project Specific Overhead Includes Design Contingencies, Phasing Contingencies, and General Contractor Overhead and Profit Appropriate for Each Project

FY32 FY33

Town of Black Mountain Public Safety Building
Annual Inflation Escalation 2 to 5 Years 6 to 9 Years

FY34 FY35

Priority 1 - Currently High-Priority

Project Information

Full Project Cost Estimate

Total Cost*
FY31

Owner 

Contingency FY30

Action Year

FY26 FY27 FY28 FY29
Trade Contractor 

Subtotal 

Prof. Fees
Permit & 

Fees
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Executive Summary – Amendment 01 
 

Moseley has reviewed the Report of Exploratory Hand Auger Borings prepared by ESP, dated May 

12, 2026 in regard to the Facility Condition Assessment that we completed.   We also reviewed the 

subsurface exploration report prepared by ECS, dated July 18, 2011 , the reports prepared by 

Medlock & Associates Engineering, dated March 5, 2012, October 31, 2019 and December 30, 

2024.  

 

Each of the geotechnical investigations indicate soft soils under and around the buildings, along 

with evidence of shallow water table at multiple locations.   The Medlock & Associates Engineering 

reports document the buildings movement and degradation over  the years and suggests repairs be 

made.   We would suggest stabilizing the building, removing the groundwater, and providing 

appropriate site and wall drainage systems.   As the soils under the building dry out, they will shrink, 

requiring additional remedi ation to compact and fill the resulting voids left behind.   In addition to 

these measures, the existing storm water pipe under the building should be repaired and relocated 

outside of the building footprint.    

 

As stated in the Exploratory report, i t is our opinion that the presence of groundwater around and 

under the building will continue to cause settlement and degradation of the facility, creating and 

unsafe environment for the user and public, until repairs and remediation are made.    
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TOWN OF BLACK MOUNTAIN 

AGENDA ITEM SUMMARY 

 

 

SUBMITTER: Matt Begley, Recovery & Capital 
Programs Director  

MEETING DATE: August 6, 2026 

AGENDA SECTION: New Business DEPARTMENT: Administration 

TITLE OF ITEM: Proposed Public Safety Building Presentation by McGill Associates & 
Moseley 

SUGGESTED MOTION(S): 
n/a- presentation.  
 

SUMMARY: 

Representatives from McGill & Associates and Moseley will present and discuss the proposed 
facility preliminary concept which was created as part of the application for funding from the 
BRIC program for relocating the facility. The layout included should not be considered a final 
design layout, but is included to facilitate discussion around design philosophy and limitations. 

 

BUDGET IMPACT: 

Is this expenditure approved in the current fiscal year budget? n/a 

If no, describe how it will be funded. n/a 

 

ATTACHMENTS: 

1.   ToBM PSB - reduced program study - current needs 
2.   Black Mountain PSB PED Certification 
3.   ToBM-PSB- Reduced program budget estimate 
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Executive Summary / Engineering Opinion 
Project Scope 
The Town of Black Mountain  tasked  Moseley with performing a facility condition assessment  (FCA)  

of the Black Mountain Public Safety Building . The  FCA was a visual evaluat ion of  the current 

condition of the building systems  and  an estimat ion of  the remaining useful life of these systems .  

The FCA team consist ed  of engineers and architects from Moseley . In December of 2025, t he FCA 

team assessed exterior envelope, architectural interiors, structural systems, 

mechanical/electrical/plumbin g/ fire protection systems, and life safety. During this assessment we 

were assisted by Town of Black Mountain  staff to provide both access to restricted parts of the 

building and institutional knowledge of the building system operations and problems.   

Based on the assessment, the building has major structural  and subsurface  deficiencies that need to 

be addressed.   S ubstantial  system replacements and/or renovations are needed to improve the 

facility’s condition .   Additional testing was  required to determine the full scope of structural repairs 

that are necessary.   On March 16, 2026 a geotechnical test was performed by ESP inc .  which 

conducted 8 test borings.  4 borings were under the existing slab s  and 4 outside of the building.  

ESP again visited the site to  obtain water levels on April 21 and 29, 2026.   

Building Summary 
Building:  
The Building is a 1 story building with a basement that is exposed on the east side  built in 1959 with 

the apparatus bays being added around1990 .  The building is approximately 13,500/sf with an 

additional 9,500/sf for the fire apparatus bay.   

Electrical   
The utility service is routed into the building from the utility pole  through a building mounted 

weather head. It is then routed in the conduit through the basement ceiling space over the generator 

room and serves a main disconnect that feeds the building main distribution panel (MDP) in the 

basement .  The basement area has indications of previous flooding.  

 

Emergency Power  

The building is served by an emergency standby gas  generator located in the basement of the 

building.  The generator is a Kohler 30kW, 208/120V, 3 - phase, 4 - wire generator. From visual 

inspection it appears that flood waters have been in the emergency generator room. It is 

recommended that emergency generators be located outside potential flood waters.   

The emergency power system has a newly installed connection to a portable generator per NEC 

700.3 that serves as a back up to the existing emergency standby generator in the case of 

maintenance or generator failure.  

A public safety building should be able to remain operational in the event of a loss of utility power. 

The existing emergency power system is not sufficient for this. The generator does not have the 

capacity to support additional loads.  It is recommended to update the emergency power system to 

be able to provide an adequate capacity in the event of utility power loss.  
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Structural O bservations  

Basement Level  

Many of the perimeter basement walls within the basement footprint were covered up with storage 

materials making a thorough inspection of all of them difficult. However , at visible areas, primarily 

along the east wall, vertical and step cracks were visible. Additionally, evidence of the east wall 

moving away from the building was observed.  

Main Floor  Level  

Along the north side of the building, the building is single - story with a slab on grade. Within the 

veneer of the north wall, at floor level, there is a 1/4  inch  tall horizontal crack running nearly the 

length of the building. Additionally, the slab along this entire side of the building has experienced 

large cracks and differential settlements of up to one inch. Cracking in some of the gypsum covered 

walls is visible, and walls with brittle finishes, such as the tiled walls in the men’s bathroom, are 

showing many cracks throughout the walls and floor areas. Evidence of the slab settlement is 

apparent where gaps between the top of the slab and bottom of the cove base is more than 1/2 of 

an inch.  At one location, it appears that the wall ties that are attached to the slab are dragging the 

slab towards the exterior wall as the veneer moves. Distress due to settlement and reported roof 

leaks during Hurricane Helene are visible in the ceilings as wel l.  

The quarter circle windows at the dispatch office and fire chief office have both cracked, indicating 

excessive amounts of wall movement . The stone veneer around the door that leads to the 

apparatus bay has also cracked.  

The floor slab in the apparatus bay appears to be in mostly good condition, with an increase in 

visible slab cracks as you approach the main building. These slab cracks may be due to normal 

shrinkage of the concrete slab. It is unusual, however, that the i nstance of cracking increases with 

the proximity to the main building with known settlement issues. It should be expected that some 

amount of soil stability issues may be a contributor to these cracks as well. Additionally, a video 

provided by Deputy Chief  James Bingham shows the slab at the door threshold deflecting as the 

wheels of one of the fire trucks is driven over it, indicating a loss of bearing under the slab at this 

location.  

The concrete apron in front of the apparatus bay appears to be in good condition with minimal 

cracking.  

Conclusions  

It is readily apparent that the second - floor slabs and the building foundations have been 

compromised. The cracks, settlements, and wall movements are consistent with those caused by 

loss of bearing under the wall footings and slabs. Any rainfall events, groundwater movement, and 

the cracked drainage pipe are likely contributors. Water movement is known to cause erosion, and 

broken drain lines can wash soil away, both creating hollow and soft spots under the facility.  

Moseley has reviewed the Report of Exploratory Hand Auger Borings prepared by ESP, dated May 

12, 2026 in regard to  the Facility Condition Assessment that we completed.   We would suggest 

stabilizing the building, removing the groundwater, and providing appropriate site and wall 

drainage systems.   As the soils under the building dry out, they will shrink, requiring addi tional 

remediation to compact and fill the resulting voids left behind.   In addition to these measures, the 

existing storm water pipe under the building should be repaired and relocated outside of the 

building footprint  as best as possible .    
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As stated in the Exploratory report, i t is our opinion that the presence of groundwater around and 

under the building will continue to cause settlement and degradation of the facility, creating and 

unsafe environment for the user and public, until repairs and remediation are made.    

 

Current Building Status 
The building has been unoccupied since March 2026. In that time, additional water damage has 

occurred, including damage to ceilings resulting in deterioration and failure.  In its current condition, 

the building is nonfunctional, and not repairable in place without significant site remediation . 

Building Replacement Value (BRV) 
To provide a new facility that meets current code requirements , the Town of Black Mountain would 

need to spend approximately $19,998,000. This number is based on a $550/sf base construction 

cost , as well as additional soft costs that include design fees, permitting, and furniture, fixtures, and 

equipment costs.   

To demolish and replace the facility on the same site , the Town of Black Mountain would need to 

spend approximately $22,512,000. This number is based on a $50/sf demolition cost, a $60 0/sf 

base construction cost  to include geotechnical remedies , as well as additional soft costs that 

include design fees, permitting, and furniture, fixtures, and equipment costs.  

The costs are based on similar project costs as experienced by Moseley  in the state of North 

Carolina , and RSMeans data .  

Site Suitability 
In our professional opinion, the Public Safety Facility located at 106 Montreat Road is subject to 

persistent hydrologic and geotechnical conditions that adversely affect the long - term structural 

performance and resiliency of improvements constructed at th is location. This opinion is based on 

review of the Facility Condition Assessment and Amendment 01, available geotechnical 

investigations, prior subsurface evaluations, drainage investigations, watershed analyses, field 

observations, coordination with the structural evaluation performed by Moseley, review of publicly 

available datasets including USGS StreamStats, North Carolina Emergency Management Advisory 

Flood Mapping, and AccelAdapt, together with direct involvement in evaluating existing site 

conditions.  

 

The available engineering information indicates that the site is influenced by a documented 

subsurface drainage feature, chronic groundwater movement, concentrated watershed runoff, and 

reduced bearing capacity of the underlying soils. Active groundwater m ovement has been observed 

beneath the building, and CCTV inspection identified a deteriorated storm drainage pipe with 

multiple cracks that likely contributes to continued subsurface saturation and migration of 

supporting soils. These conditions are consis tent with the differential settlement, structural 

cracking, pavement distress, wall movement, and foundation - related damage documented 

throughout the facility.  
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Unlike facilities where flood risk is primarily associated with surface inundation, the observed 

structural distress at this site is driven principally by subsurface processes. Repeated groundwater 

recharge and soil saturation reduce the bearing capacity o f the underlying soils, promote migration 

of fine - grained soils, and contribute to progressive differential settlement and loss of foundation 

support. Based on structure observations documented by Town staff and the engineering 

information reviewed during this assessment, Hurricane Helene may have increased groundwater 

saturation within an already vulnerable subsurface environment, thereby contributing to or 

accelerating t he observed deterioration. While the precise contribution of any individual storm 

event cannot be quantified, the documented hydrologic and geotechnical conditions represent 

persistent site characteristics that would continue to influence future improvemen ts constructed at 

this location.  

 

The current condition of the facility is consistent with an active and ongoing deterioration 

mechanism resulting from the interaction of watershed hydrology, groundwater movement, and 

reduced bearing capacity of the underlying soils over time. Reconstructi on of a facility of similar size 

and function at this location would therefore require comprehensive groundwater management, 

stormwater improvements, subsurface stabilization, and foundation design measures to mitigate 

these conditions. Without mitigation of these underlying site characteristics, a replacement facility 

would reasonably be expected to experience continued structural deterioration throughout its 

service life.    

Hazard Characterization 
As described above, the current site is subject to persistent hydrologic and geotechnical conditions 

that adversely affect the long - term structural performance and resiliency of improvements 

constructed at this location.   The available engineering information indicates that the site is 

influenced by a documented subsurface drainage feature, chronic groundwater movement, 

concentrated watershed runoff, and reduced bearing capacity of the underlying soils.    

 

The Public Safety Facility receives runoff from an approximately 19 - acre contributing drainage 

basin, approximately 41 percent of which is impervious, resulting in rapid runoff response during 

storm events. USGS StreamStats  confirms increasing peak runoff with increasing storm frequency, 

while existing site grading directs runoff toward the facility. Although the deteriorated storm 

drainage pipe beneath the building could be relocated as part of a reconstruction effort, the 

contributing watershed cannot reasonably be rerouted without substantial impacts to existing 

upstream infrastructure and developed properties. Consequently, relocation of the on - site storm 

conveyance system would not eliminate the site's underlying hydrolo gic conditions or the 

associated groundwater recharge affecting the building foundation.  

 

Independent flood risk screening further supports these observations. AccelAdapt identifies the 

property as an exposed government - owned critical facility with high vulnerability and elevated 

overall flood risk based on its location relative to the North Ca rolina Emergency Management 

Advisory Flood dataset and the facility's essential public safety function.  
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Traditional FEMA flood depth - damage methodologies do not fully characterize the expected risk 

associated with this site because the principal damage mechanism is not solely related to the depth 

of surface inundation. Rather, the damage results from the cum ulative effects of groundwater 

movement, long - term geotechnical degradation, and progressive loss of foundation support. Based 

on the available engineering information and our evaluation of the documented site conditions, it is 

our professional opinion tha t the Professional Expected Damages (PED) methodology provides the 

most appropriate engineering basis for estimating future expected damages associated with 

reconstruction of a critical public safety facility at this location.  

 

Damage Certifications Using a Multi-Hazard Model 
 

Hazard 1: Annual Chronic Deterioration   Recurrence: 1 year (continuous)  

The Current Public Safety Facility located at 106 Montreat Road  would need immediate remediation 

and continuous monitoring  to ensure that the foundations and retaining walls  are not settling, 

subsiding or moving due to the subsurface conditions.  The initial geotechnical reports indicated 

water levels at 9 - 10 feet below the ground surface.   The most recent geotechnical reports  listed at 

1 - 1.5 feet indicating a rise in water levels.   These levels could be the result of seasonal changes but 

indicate that the water levels have been present over time.   

An initial impact cost would have to be absorbed,  and ongoing annual monitoring would have to be 

performed at an annual rate of $ 15 ,000.00 by a licensed geotechnical engineer.  Dependent on 

those results more repairs and mitigations  may be necessary, and it is estimated that ongoing 

structural injections could range from $20,000 to $80,000 per year.  Additionally, monitoring of the 

retaining walls and sealing any cracking and repairing any waterproofing would have to be 

performed.  T his monitoring could be done by on site personal , and r epairs could range in the 

$5,000 to $10,000 for a licensed professional to repair.   

 

Proposed estimated average annual damage $75,000.   

 

Hazard 2: Flood-Accelerated Deterioration    

Any periodic flooding may worsen the structural capacity of the bearing soils.  AccelAdapt identifies 

the property as an exposed government - owned critical facility with high vulnerability and elevated 

overall flood risk based on its location relative to the North Carolina Emergency Management 

Advisory Flood dataset and the facility's  essential public safety function.   USGS StreamStats  

confirms increasing peak runoff with increasing storm frequency, while existing site grading directs 

runoff toward the facility.    

The electrical and backup generator are located in the basement which has routinely flooded over 

the years.  Any flooding even t could render the facility powerless.   Any damage to the main 

electrical distribution  and  generators could have an immediate cost impact.  Loss of power would 

also effect the building HVAC and  the Town of Black Mountain’s main data servers.  Any loss of 
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power or damage to the servers would result in a loss of communications throughout the town.   

Estimated 25 year occurrence for HVAC, Generator and loss of service at $25,000.   

 

Hazard 3: Catastrophic Geologic Failure   

This facility was constructed in 1959 and the building evacuated in March of 2026 resulting in a 67 

year life span.  Helene would have represented a 100 year storm for this area and could have 

contributed to the damages  observed.  The last known comparable storm to Helene for Western 

NC would have been in 1916.  That is a 108 year span between these two events.  

Any catastrophic event such as wind, flood, or seismic could have a complete failure of the 

structural system.  Any such damage would most likely be beyond repair, especially given the 

current damages at the site.  A full replacement would be required.  To design, procure and 

construct a new facility would take approximately 3 years (1,095 days).    

 

A full building replacement value at today ’s rates would be estimated at 17,325,000 for 

construction costs, 3,186,875 for soft cost s .   

.   

Residual Risk at Proposed New Site  
The proposed relocation site at the corner of North Fork Road and Lions Way is not identified as 

being subject to flood risk according to the North Carolina Emergency Management Advisory Flood 

Mapping service. Based on the available mapping and site inform ation reviewed to date, the 

proposed site does not appear to contain the same documented subsurface drainage feature, 

chronic groundwater condition, or storm conveyance conflict present at the existing Public Safety 

Facility site.  

A geotechnical investigation has not yet been completed for the proposed relocation site; therefore, 

final foundation design and any required subsurface recommendations will be determined during 

subsequent design phases. However, based on the information currently availa ble, the proposed 

relocation site is expected to substantially reduce the combined flood, storm conveyance, and 

geotechnical hazards affecting the existing facility. As a result, no comparable chronic site - related 

service disruption is currently anticipated for a new essential facility constructed at this location, 

provided that final design incorporates standard geotechnical, stormwater, and site drainage 

recommendations.  
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Signed:  , Date:    7- 9 - 2026  

Kevin McDade, AIA   

NC  

 

Signed:    , Date:    7- 9 - 2026  

Steven Cooke, PE  

NC 035434  

 

Scott Burwell , PE  

NC 039177  
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TOWN OF BLACK MOUNTAIN - PUBLIC SAFETY BUILDING

July 9, 2026

CONSTRUCTION COSTS 

Public Safety Building 23,000 SF @ $520.00 $11,960,000

Site work (no off-site improvements) 4.0 AC @ $1,100,000 $4,400,000

Construction Cost Subtotal $711.30 $16,360,000

OTHER COSTS

Misc Building Systems

Furniture, Fixtures, and Equipment Allowance ($40 PSF) Not included

Graphics & Signage ($1.25 PSF) Not included

Voice and data systems ($8 PSF) $184,000

Site Improvements

Permitting and Utility Connection Allowance $20,000

Utility Relocation Costs Not included

Environmental mitigation cost Not included

Legal/ILA, Plans and closing fees Not included

Legal Expenses Not included

Financing Expenses Not included

Design soft costs

Architectural/Engineering Services $1,440,000

Furniture Design Services Not included

Boundary and Topographic Survey $50,000

Construction soft costs

Moving Expenses Allowance Not included

Geotech/const materials testing Allowance $40,900

Special/third party inspect (0.5% of constr cost) $81,800

Other Costs Subtotal $1,816,700

Project Cost Subtotal $18,176,700

Contingency (10%) $1,818,000

TOTAL $19,994,700

BLACK MOUNTAIN, NORTH CAROLINA

BUDGET ESTIMATE

Since we have no control over the cost of labor and materials, current market conditions, or competitive bidding, we 

cannot guarantee the accuracy of this estimate of probable construction costs.
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