
 

 
TOWN OF BLACK MOUNTAIN 

BOARD OF ADJUSTMENT 
 
January 15, 2026 REGULAR MEETING AGENDA Time: 6:00 PM  

Town Hall Council Chambers | 160 Midland Avenue, Black Mountain, NC 28711 

Agendas and agenda packets may be accessed electronically from your laptop or 
smartphone. Visit the Town’s website at www.townofblackmountain.org. Click 
on Government and select Town Council to access agenda materials for Town 

Council meetings. You can also scan this QR code with your smartphone to 
access agenda materials. 

 

 Conserve Resources; print only when necessary. 

The Town of Black Mountain is committed to providing accessible facilities, programs, and 
services for all people in compliance with the American with Disabilities Act (ADA). Hearing 

assistive devices are available at the door. Should you need other assistance or 
accommodation for this meeting, please contact Town Clerk Wesley Barker at: 

town.clerk@tobm.org, or (828) 419-9300 / TDD (800) 735-2962 
 
1. CALL TO ORDER 

 1.A.  Welcome 

 1.B.  Determination of Quorum 

2. ADOPTION OF AGENDA 

 2.A.  Motion: To adopt the agenda as presented [or as amended] 

3. ADOPTION OF MINUTES 

 3.A.  Motion: To adopt the minutes of December 18, 2025, as written [or as 
amended] 

4. OLD BUSINESS 

 4.A.  Appeal of Zoning Administrator's Decision - 19 Timber Park Drive 

5. NEW BUSINESS 
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6. COMMUNICATION FROM ZONING BOARD OF ADJUSTMENT 

7. COMMUNICATION FROM STAFF 

8. ADJOURNMENT 
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Town of Black Mountain  

Board of Adjustment  
 

January 15, 2026    Regular Session Agenda                 Time: 6:00 pm 
Town Hall Council Chambers | 160 Midland Avenue, Black Mountain, NC 28711 

 
I. CALL TO ORDER 

• Welcome 
• Determination of Quorum 

 
II. ADOPTION OF AGENDA 

• Motion: To adopt the agenda as presented [or as amended] 
 
III. ADOPTION OF MINUTES 

• Motion: To adopt the minutes of December 18, 2025, as written [or as amended] 
  

IV. UNFINISHED BUSINESS 
• Appeal of Zoning Administrator’s Decision – 19 Timber Park Drive 

 
V. NEW BUSINESS 
 
VI. COMMUNICATION FROM BOARD OF ADJUSTMENT 
 
VII. COMMUNICATION FROM STAFF 
 
VIII. ADJOURNMENT 

Page 3 of 37



TOWN OF BLACK MOUNTAIN 
BOARD OF ADJUSTMENT 

 

 
 

 
The Black Mountain Board of Adjustment held its regular meeting on Thursday, December 18, 
2025, at 6:00 p.m. in Town Hall at 160 Midland Avenue, Black Mountain, North Carolina. 
 
 I. CALL TO ORDER 
The meeting was called to order with the following members present: 
  Nicole Stallings, Vice Chair 
  John Hines 
  Linda Brinson 
  David Barley 
  Mary Hall, Alternate 
  Tom Rausch, Alternate 
Absent: 
  Lauren Dodgin, Chair 
  Chloe Brown, Alternate  
Staff: 
  Jennifer Tipton, Senior Admin 
  Russell Cate, Planner I/Zoning Administrator 
 
The meeting was called to order at 6:10 p.m. and duly constituted and opened for business with a 
quorum of four (4) regular members and one (1) alternate member. 
 
 II. ADOPTION OF AGENDA 
Jennifer Tipton had one change to the agenda. Due to sickness, the appellant for 19 Timber Park 
Drive is not in attendance and the hearing will need to be continued. Nicole Stallings made a 
motion to adopt the agenda as amended. The motion was seconded by John Hines and approved 
by a vote of 5-0.  
 
 III. ADOPTION OF MINUTES  
There were two changes to the minutes of November 20, 2025. The vote for the variance at 131 S 
Ridgeway needs to be changed to 4-1 with David Barley voting against the motion. The setback 
measurements for 131 S Ridgeway need to be changed to thirteen feet and seven feet. Nicole 
Stallings made a motion to adopt the minutes of November 20, 2025, as amended. The motion 
was approved by a vote of 4-0, with Mary Hall abstaining.  
 
 IV. OLD BUSINESS 
None.  
 

V. NEW BUSINESS  
1. Appeal – 19 Timber Park Drive 
Due to sickness of the appellant, staff is requesting that the hearing for 19 Timber Park Drive be 
continued to January 15, 2025, at 6:00 p.m. at Town Hall, 160 Midland Avenue. Nicole Stallings 
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Board of Adjustment Regular Meeting 
December 20, 2025 

~ 2 ~ 
 

made a motion to continue the hearing until January 15, 2025, at 6:00 p.m. at Town Hall, 160 
Midland Avenue. The motion was seconded by John Hines and approved by a vote of 5-0.  
 
2. Variance Request – 204 Stafford Street 
There were no individuals requested standing to be a party to the hearing.  
 
There were no ethical or conflict of interest issues with any of the board members and there was 
no objection to the full panel.  
 
Jennifer Tipton swore in Russell Cate, Dennis Gregory and Tracy Gregory.  
 
Nicole Stallings opened the hearing.  
 
Russell Cate summarized his staff report. The applicants are seeking a reduction in the front 
setback to add a 12’ x 8’ deck. The required front setback is twenty feet, and the applicants are 
seeking a reduction of eight feet (this was clarified from the twelve feet noted in the application).  
 
Dennis and Tracy Gregory, 204 Stafford Street, stated that the original stoop/small porch had to 
be removed due to repairs caused by Tropical Storm Helene. A photo was provided in the staff 
report that showed the location of the original stoop.  
 
Nicole Stallings made a motion to go into recess. The motion was seconded by John Hines and 
approved by a vote of 5-0.  
 
The board members deliberated the variance standards and noted that there had been an original 
stoop that had to be removed and that stoop was already into the setback and that due to the 
slope of the back of the lot, the house is situated to be exactly twenty feet from the edge of 
pavement.  
 
Nicole Stallings made a motion to close the evidentiary hearing. The motion was seconded by 
John Hines and approved by a vote of 5-0.  
 
The board found the following findings of fact: 
 

1. There are unnecessary hardships that would result from the strict application of the 
regulations because there was an existing stoop/porch that had to be removed due to 
damage from Tropical Storm Helene.  

2. The hardship results from conditions that are peculiar to the property such as location, 
size or topography because of the slope in the back, the house is situated exactly twenty 
feet from the edge of pavement.  

3. The hardship does not result from actions taken by the property owner as the house and 
stoop/porch were built before the applicants purchased the property.  

4. The requested variance is consistent with the spirit, purpose, and intent of the regulations 
such that public safety is secured, and substantial justice is achieved as all surrounding 
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Board of Adjustment Regular Meeting 
December 20, 2025 

~ 3 ~ 
 

properties are residential, there is no danger of the deck being in the road, and will allow 
the applicants to have a similar feature as the other homes in the neighborhood.  

 
Nicole Stallings made a motion to grant the requested variance to a reduction of eight feet of the 
front setback. The motion was seconded by John Hines and approved by a vote of 5-0.  
 
 VI. COMMUNICATION FROM BOARD OF ADJUSTMENT 
None.  
 
 VII. COMMUNICATION FROM STAFF 
None.  
 
 VIII. ADJOURNMENT 
With no further business, the meeting was adjourned at 6:48 p.m. 
 
 
Prepared by:       ______________________________ 
        Lauren Dodgin, Chair 
 
 
___________________________     
Jennifer Tipton, Senior Admin    
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Board of Adjustment Regular Meeting 
December 20, 2025 
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Town of Black Mountain 
Planning & Development 

304 Black Mountain Avenue  Black Mountain  North Carolina  28711 
Phone: 828-419-9300  Fax: 828-669-2030  TDD: 1-800-735-2962 

 

December 11, 2025 
 
Chair to the Board of Adjustment 
160 Midland Avenue 
Black Mountain, NC 28711 
 
 VIA Email and Regular Mail 
 
RE: 19 Timber Park Drive Appeal to the Board of Adjustment 
 
Dear Chair,  
 
 Pursuant to NCGS §160D-405(e), please find enclosed the Record in the above-
referenced case, which I am transmitting to the Board of Adjustment. If you have any questions, 
please do not hesitate to contact me.  
 
Sincerely,  
 
Jennifer Tipton 
Clerk to Board of Adjustment 
 
Enclosures 
 
CC: Shane and Erin Lunsford 
 Brian Gulden, Esq.  
 Board of Adjustment Members 
 Russell Cate, Planner I/Zoning Administrator 
 Michelle Kennedy, Planning Director  
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BEFORE THE TOWN OF BLACK MOUNTAIN BOARD OF ADJUSTMENT 
BUNCOMBE COUNTY 

 
SHANE AND ERIN LUNSFORD               ) 
APPEAL OF ZONING ADMINISTRATOR DECISION ) 
19 TIMBER PARK DRIVE               ) 
BLACK MOUNTAIN, NC 28711              ) 
 

 
 

RECORD 
 

Emails between Russell Cate and Shane Lunsford……………………………………………………..3 
 
Notice of Violation Dated September 23, 2025…………………………………………………………..14 
 
Ordinance Section 1.7.3, Variances………………………………………………………………………….16 
 
Appeal Application Dated September 26, 2025…………………………………………………………..18 
 
Legal Notice of Evidentiary Hearing for Appeal…………………………………………………………….21 
 
Certificate of Service………………………………………………………………………………………………22 
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Town of Black Mountain 

Building, Planning and Zoning 
160 Midland Avenue ⬧ Black Mountain ⬧ North Carolina ⬧ 28711 

Phone: 828-419-9300 ⬧ Fax: 828-669-2030 ⬧ TDD: 1-800-735-2962 
 

 

ZONING ORDINANCE VIOLATION 
 

September 23, 2025 

 

Shane Lunsford and Erin Lunsford 

19 Timber Park Dr. 

Black Mountain, NC 28711 

 

RE:  Zoning Ordinance Violation at 19 Timber Park Drive (Buncombe County Property ID 

Number 061869152900000), Black Mountain, NC 28711 

 

Dear Property Owners, 

 

A complaint of a zoning ordinance violation was received by this office.  The violation is regarding 

storage units that have been in place for more than 120 days at 19 Timber Park Drive (Buncombe 

County Property ID Number 061869152900000). Item B in Section 4.7.13.3 (Temporary Uses) of 

Chapter 4 of Appendix A (Land Use Code) lists the requirements for storage units: 

Requirements for storage units or "PODS" 

• This section applies to temporary, self-contained storage units, not including 
trailers for office use or temporary shelter, which are intended to be picked up and 
moved to various locations on demand.  

• The maximum time a temporary storage until shall be placed on a parcel is 120 
days.  

• PODS shall be placed so as not to interfere with traffic or as to create a traffic 
hazard. 

 

The two storage units have been at 19 Timber Park Drive since no later than January of this year. 

 

Please know that it is a violation of the Code of Ordinances to establish and maintain a use that is not 

permitted. Section 4.3.1 (A) of Chapter 4 explains that use of land must conform with zoning 

requirements: 

No building or land shall be used or occupied and no building or structure or part 
thereof shall be erected, moved or structurally altered except in conformity with the 
town zoning regulations. 

 

Note that per state statute, there is no such thing as a “use variance.” In other words, the Board of 

Adjustment is not allowed to consider an application from a property owner to establish a use that’s 

not permitted. 
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You are required to remove the storage units from your property. 

 

The Town’s Code of Ordinances is available online at: 

https://library.municode.com/nc/black_mountain/codes/code_of_ordinances 

 

CORRECTIVE ACTION REQUIRED 

 

You are hereby required to remove the storage units from your property.  

 

The property must be brought into compliance within fifteen (15) days of receipt of this notice.  Failure 

to comply may result in a notice and citation for which a civil penalty of $50.00 shall be assessed per 

day.  Pursuant to Chapter 1, Section 1.11.6 of the Town of Black Mountain Land Use Code, this 

enforcement decision may be appealed to the Board of Adjustment following all procedures 

documented therein and pasted below. 

 

Any questions relating to this warning notice should be directed to this office.  

 

Thank you for your cooperation in this matter. 

 

Respectfully, 

 

Russell Cate, Planner / Zoning Administrator  (phone: 828-419-9373; email: russell.cate@tobm.org) 
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LEGAL NOTICE 
 

 
BLACK MOUNTAIN BOARD OF ADJUSTMENT 

 
 

EVIDENTIARY HEARING 
 
 

Thursday, December 18, 2025, at 6:00 p.m. 
 

 
The Black Mountain Board of Adjustment will meet on Thursday, December 18, 
2025, at 6:00 p.m. in the Council Room in the Town Hall Building, 160 Midland 
Avenue, Black Mountain, NC.  The purpose of this meeting is to hear an appeal of the 
Zoning Administrator’s decision for 19 Timber Park Drive, PIN #0618-69-
1529.00000, regarding shipping containers being used for storage for over a year.  
 
The meeting is open to the public. 
 
       __________________________ 
       Jennifer Tipton  
       Senior Admin 
 
 
The Town of Black Mountain is committed to providing accessible facilities, programs and services for all people in 
compliance with the Americans with Disabilities Act (ADA). Should you need assistance or a particular 
accommodation for this meeting please contact, Jennifer Tipton at 419-9371 or by email at Jennifer.tipton@tobm.org.  
 
 

Posted to the Town Bulletin Board 12/01/2025 
Published in the Black Mountain News 12/04/2025 and 12/11/2025 

 
www.townofblackmountain.org  
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CERTIFICATE OF SERVICE 
 

 This is to certify that the foregoing Record has been duly served by deposit a copy of the 
same in the United States Mail, first-class, postage pre-paid, as well as by electronic mail, to the 
following: 
 
 Mr. and Mrs. Shane Lunsford 
 19 Timber Park Drive 
 Black Mountain, NC 28711 
 Shane.lunsford@gmail.com  
 
 Mr. Brian Gulden, PA 
 11 N Market Street 
 Asheville, NC 28801 
 bgulden@vwlawfirm.com  
 
 Lauren Dodgin 
 Board of Adjustment Chair 
 PO Box 847 
 Black Mountain, NC 28711  
 ladodgin@gmail.com  
 
 John Hines 
 Board of Adjustment Member 
 203 S Blue Ridge Road 
 Black Mountain, NC 28711 
 John.hines@gmail.com  
 
 Nicole Stallings 
 Board of Adjustment Member 
 267 Fern Way 
 Black Mountain, NC 28711  
 Ndstallings01@yahoo.com  
 
 Linda Brinson 
 Board of Adjustment Member 
 251 Avena Road, Apt. 9 
 Black Mountain, NC 28711 
 lindabrinson@yahoo.com 
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David Barley 
 Board of Adjustment Member 
 301 View Street 
 Black Mountain, NC 28711 
 barleyd@gmail.com  
 
 Mary Hall 
 Board of Adjustment Alternate Member 
 545 Sweet Birch Park Lane 
 Black Mountain, NC 28711 
 maryehall@maryehall.com  
 
 Ted Rausch 
 Board of Adjustment Alternate Member 
 122 Louisa Street 
 Black Mountain, NC 28711 
 tedkrausch@gmail.com  
 
 Chloe Brown 
 Board of Adjustment Alternate Member 
 112 Brookhaven Drive 
 Black Mountain, NC 28711 
 chloeptreadway@gmail.com  
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Name Address City State Zip
Steve Imig; Amy Oxendale-Imig 10 E Keesler St #F Black Mountain NC 28711
Marna Prine; Cole Prine 100 Tree Canopy Ln Black Mountain NC 28711
Lance Grunge; Kythera Grunge; Kimberley Dolan 24 Rustling Pine Trl Black Mountain NC 28711
Old Clear Creek Properies LLC; Dogwood Builders NC LLC PO Box 1684 Candler NC 28715
Sidney Barham; Janet Barham 17 McMurray Ln Black Mountain NC 28711
Douglas Brock; Marcia Coit 296 Old Lakey Gap Rd Black Mountain NC 28711
Douglas Brock; Marcia Coit 296 Old Lakey Gap Rd Black Mountain NC 28711
Douglas Brock; Marcia Coit 296 Old Lakey Gap Rd Black Mountain NC 28711
Sidney Barham; Janet Barham 14 McMurray Ln Black Mountain NC 28711
Douglas Brock; Marcia Coit 296 Old Lakey Gap Rd Black Mountain NC 28711
Douglas Cline; Lisa Cline 11 Timber Park Dr Black Mountain NC 28711
Howard Feinsilber 7 Timber Park Dr Black Mountain NC 28711
Shane Lunsford; Erin Lunsford 19 Timber Park Dr Black Mountain NC 28711
Douglas Brock; Marcia Coit 296 Old Lakey Gap Rd Black Mountain NC 28711
John George; Noreen Jarvis-George 23 Timber Park Dr Black Mountain NC 28711
Randel Patty; Robin Patty 305 Cornell Ave Baton Rouge LA 70808
Bruce Grob; Banta Whitner 27 Timber Park Dr Black Mountain NC 28711
Alton Hancock; Jane Hancock 22341 Fairway View Dr Zachary LA 70791
Christmount Christian Assembly Inc 222 Fern Way Black Mountain NC 28711
Joseph Cook; Judith Cook 2411 Crestmoor Rd Apt PH3 Nashville TN 37215
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PIN #
61859765600000
61859846300000
61859852500000
61859878800000
61859889700000
61859926900000
61859938800000
61859947700000
61859960900000
61869047400000
61869075400000
61869093500000
61869152900000
61869240100000
61869257500000
61869277900000
61869562200000
61869673900000
61897253000000
61960201300000
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Town of Black Mountain  
160 Midland Avenue ♦ Black Mountain, North Carolina 28711 

Phone: 828-419-9300 ♦ Fax: 828-669-2030 ♦ TDD: 1-800-735-5962 
 
 

NOTICE OF EVIDENTIARY HEARING FOR APPEAL OF ZONING 
ADMINISTRATOR DECISION 

 
Date: December 3, 2025 
 
To:  Property Owners within 200 feet of the subject property located at:   
 19 Timber Park Drive 
 
RE:  Evidentiary Hearing for Appeal of Zoning Administrator Decision #ZA-25-0007  
 
Dear Property Owner,  
 
Please be advised that an application for an Appeal of a Zoning Administrator Decision has been 
filed with the Black Mountain Planning and Development Office and Town Clerk concerning the 
property at 19 Timber Park Drive. This notice is being sent to you because your property is 
adjacent to or within two hundred feet (200’) of the subject property as required by the Town of 
Black Mountain Land Use Code Section 1.7.1 (D)(3).  
 
Appellant Information: 
 

• Appellant Name: Shane and Erin Lunsford 
 
Property Information: 
 

• Property Address:   19 Timber Park Drive 
• Parcel Identification Number: 0618-69-1529.00000  
• Current Zoning:   SR-2 

 
This is an Appeal from a Decision of the Zoning Administrator, to wit:  
Containers were used during disaster mitigation. We had loss of business warehouse. Today 
containers serve household storage and business storage.  
 
Brief Statement of Grounds for Appeal: 
Disaster mitigation from Hurrican Helene.  
 
Evidentiary Hearing Details: 
An evidentiary hearing will be held to consider this application. All interested parties are 
encouraged to attend. 

• Date:   December 18, 2025 
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Town of Black Mountain  
160 Midland Avenue ♦ Black Mountain, North Carolina 28711 

Phone: 828-419-9300 ♦ Fax: 828-669-2030 ♦ TDD: 1-800-735-5962 
• Time:   6:00 p.m. 
• Location:  Council Room, Town Hall, 160 Midland Avenue, Black Mountain, NC 28711 

 
How to Learn More: 
 

• Review the Application: 
https://blackmountainnc.v8.civicclerk.com/Meetings/Agenda?id=685  

• Contact the Planner: Russell Cate ♦ 828-419-9373 ♦ russell.cate@tobm.org  
 
The meeting is open to the public.  
 
Sincerely, 
 
Jennifer Tipton 
Senior Admin/Clerk to Board of Adjustment 
Town of Black Mountain Planning and Development Department 
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