
Page 1 of 7 
 

  TOWN OF BLACK MOUNTAIN                      AMENDED           
Town Hall, 160 Midland Avenue, Black Mountain, NC  28711       
Date:   June 11, 2018      Time:  6:00 p.m.             Regular Session Agenda      

 
The agenda and all related documentation may be accessed electronically via Wi-Fi in Town Hall. From your 

laptop or smartphone, access the Town’s website at www.townofblackmountain.org. Click on Town Government 
and select Mayor and Board of Alderman to download materials for all Town board meetings. 

 
 Conserve resources; print only when necessary. 

 
The Town of Black Mountain is committed to providing accessible facilities, programs and services for all people in 

compliance with the American with Disabilities Act (ADA). Hearing assistive devices are available at the door. 
Should you need other assistance or accommodation for this meeting, please contact  

Town Clerk Angela Reece at 419-9310, or by email at angela.reece@townofblackmountain.org 
(828) 419-9300 / TDD (800) 735-2962 

 
 
1. CALL TO ORDER 

• Welcome  
• Pledge of Allegiance  
• Invocation – Pastor Jack Taylor, Mountain View Baptist Church, Black Mountain 
• Announcements – Mayor Don Collins 

 
2. PROCLAMATION AND AWARD RECOGNITION 

A. Kenny Capps 

3. CITIZEN COMMENTS  
Individuals wishing to address the Board are asked to sign in at the entrance to the board room, indicating the 

topic(s) or agenda item(s) you wish to discuss, so that the chair may group speakers according to topic. The chair will 
recognize individuals requesting to address the Board. Comments by any one speaker shall be limited to three (3) 
minutes. If the topic you wish to discuss pertains to a public hearing scheduled for this meeting, please reserve your 
comment for the applicable public hearing.  

 
 

4. COMMUNICATIONS FROM BOARDS, COMMISSIONS & AGENCIES  

A. State of Emergency, Black Mountain Water – Jamey Matthews, Public Works Director 

5. CONSENT AGENDA  
All items on the consent agenda are considered routine, to be enacted by one motion without discussion.  If a 

member of the governing body requests discussion of an item, the item will be removed from the consent agenda and 
considered separately. 
 

A. Adoption of Minutes 

Motion: To adopt the minutes of May 10, 2018 (Agenda Session), May 14, 2018 
(Regular Session), May 14, 2018 (Special Call),May 21, 2018 (Budget Workshop), 
and May 24, 2018 (Special Call).  

http://www.townofblackmountain.org/
mailto:angela.reece@townofblackmountain.org
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B. Resolution to Authorize Staff to Apply for Grants Not Requiring Local Matching Funds 

     #R-18-08 
 
Motion: To adopt R-18-08 authorizing staff to apply for grants that do not require 
a local match.  
 

C. Budget Amendment for Insurance Reimbursement for Fire Truck Damage     #FY2018-12 
 

Motion: To approve Budget Amendment #FY2018-12 as submitted, increasing the 
expense accounts, 1010-5300-170 (M & R Trucks) by $4,250,  and the revenue 
account, 1000-3840-800 (Insurance Settlements) by $4,250. 
 

D. Budget Amendment for Transferring Funds to Water Capital for AMR           #FY2018-13 
 

Motion: To approve Budget Amendment #FY2018-13 as submitted, increasing the 
expense accounts, 3091-8100-542 (Transfer to Capital Reserve Fund) by $125,000,  
and to decrease the expense account 3091-8100-730 (Capital Outlay) by $125,000. 

 
Consent Motion:  To approve consent item A-D as presented.  
 
 

6. CITIZEN COMMENTS 
The chair will recognize individuals requesting to address the Board regarding the specific New Business or 
Unfinished Business items below. Comments by any one speaker shall be limited to three (3) minutes.  
If the topic you wish to discuss pertains to a public hearing scheduled for this meeting, please reserve your comment 
for the applicable public hearing. 
 
 
7. UNFINISHED BUSINESS -NONE 

 
8. NEW BUSINESS  

 
A.  Consideration of Request for Grant of Easement in portion of Carver Avenue lying on 

Town Property                #R-18-07 
 
Motion: To adopt a Resolution #R-18-07 to grant an eighteen foot wide easement 
in that portion of Carver Avenue where it now exists, extending from the end of 
town maintenance as a public street to the point where it crosses the southern 
boundary of the Carver Center property on to private property. 
 

B. Award Legal Services Contract 

Motion: To award Legal Services Contract to __________________.  
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C. Recommendation for ONE Way Travel on Sixth Street        #R-18-09 

 
Motion: To adopt Resolution #R-18-09 changing Sixth Street to one-way travel. 
 
 

D. Authorization for Town Attorney to Open Investigation Regarding Censure Proceedings 
 

Motion: To direct the Town Attorney to open an investigation regarding Alderman 
Jeremie Konegni’s pending criminal charge, Buncombe County Docket Number 
18CR84690- Assault on Female. 
 

E. Appointment to fill vacancies on Town Boards and Commissions 
 

1. ABC Board – (1) vacancy/3-yr term ending June 30, 2021  
4 applicants: Rick Harwood (applying for re-appointment) 
    David Groce (applying for 1st full term) 
   Karen Stout (applying for 1st full term) 
   Matthew Putnam (applying for 1st full term) 
 
Nomination: ___________________________ 

By: __________________________________ 
 
Motion: To appoint ______________________ to fill a 3 year term ending June 30, 2021 by a 

vote of ______ for and _______ against.  

 
2. Greenways Commission – (3) vacancies/ 3-yr terms ending June 30, 2021  

4 applicants:  Leslee Temple (applying for re-appointment) 
   Fred Grogan (applying for re-appointment) 
     Julia Weatherford (applying for 1st full term) 
     Karen Wilson (applying for 1st full term) 
      
Nomination: ___________________________ 

By: __________________________________ 
 

Motion: To appoint ______________________ to fill a 3 year term ending June 30, 2021 by a 

vote of ______ for and _______ against. 

 

Nomination: ___________________________ 

By: __________________________________ 
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Motion: To appoint ______________________ to fill a 3 year term ending June 30, 2021 by a 

vote of ______ for and _______ against.  

 

Nomination: ___________________________ 

By: __________________________________ 
 
 

Motion: To appoint ______________________ to fill 3 year term ending June 30, 2021 by a by 

a vote of ______ for and _______ against.  

 
 

3. Historic Preservation Commission – (2) vacancies/ 3-yr terms ending June 30, 2021 
AND (1) unexpired term ending June 30, 2020 

 
2 applicants:    Elaine Loutzenheiser (applying for re-appointment) 

Debra Wooton (re-applying for unexpired term ending June 30, 2020)  
 

Nomination: ___________________________ 

By: __________________________________ 
 

Motion: To appoint ______________________ to fill a 3 year term ending June 30, 2021 by a 

vote of ______ for and _______ against.  

 

Nomination: ___________________________ unexpired term ending June 30, 2020 

By: __________________________________ 
 

Motion: To appoint ______________________ to fill an unexpired term ending June 30, 2020 

by a vote of ______ for and _______ against.  

 

Additional applications are needed to fill the remaining full term.   

Nomination: ___________________________ 

By: __________________________________ 
 
 

Motion: To appoint ______________________ to fill a 3 year term ending June 30, 2021 by a 

vote of ______ for and _______ against.  
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4. Planning Board – (3) vacancies/ 3-yr terms ending June 30, 2021  
8 applicants:  Lee Reed (applying for re-appointment) 

John Schaff (applying for re-appointment) 
     Charlotte McRaine (applying for 1st full term)      
   Jennifer Willet (applying for 1st full term) 

Lynsey Smith (applying for 1st full term) 
Matthew Turner (applying for 1st full term) 
Pamela Norton (applying for 1st full term) 
Theresa Fuller (applying for 1st full term) 
 

Nomination: ___________________________ 

By: __________________________________ 
 

Motion: To appoint ______________________ to fill a 3 year term ending June 30, 2021 by a 

vote of ______ for and _______ against.  

 
Nomination: ___________________________ 

By: __________________________________ 
 
Motion: To appoint ______________________ to fill a 3 year term ending June 30, 2021 by a 

vote of ______ for and _______ against.  

 

Nomination: ___________________________ 

By: __________________________________ 
 
Motion: To appoint ______________________ to fill a 3 year term ending June 30, 2021 by a 

vote of ______ for and _______ against.  

 

5. Recreation Commission – (2) vacancies/ 3-yr terms ending June 30, 2021 
 

6 applicants:  Daniel Bennett (applying for reappointment)  
    Jerry Bryson (applying for 1st full term) 
     Lori Pisani (applying for 1st full term) 
   Lee Reading (applying for 1st full term) 

Matthew Turner (applying for 1st full term)  
Theresa Fuller (applying for 1st full term)    

Nomination: ___________________________ 

By: __________________________________ 
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Motion: To appoint ______________________ to fill a 3 year term ending June 30, 2021 by a 

vote of ______ for and _______ against.  

 

Nomination: ___________________________ 

By: __________________________________ 
 

Motion: To appoint ______________________ to fill a 3 year term ending June 30, 2021 by a 

vote of ______ for and _______ against.  

 

 
6. Urban Forestry Commission– (1) vacancy/ 3-yr term ending June 30, 2021 
 

3 applicants: Mara McLaughlin (applying for reappointment) 
    Matthew Putnam (applying for 1st full term) 
    Rhea (Ray) Bockhorst (applying for 1st full term)     
 

Nomination: ___________________________ 

By: __________________________________ 
 

Motion: To appoint ______________________ to fill a 3 year term ending June 30, 2020 by a 

vote of ______ for and _______ against.  

 
 

7. Zoning Board of Adjustment – (1) REGULAR TERM ending June 30, 2021 
AND a  3rd Alternate vacancy  

  
Current Alternates:  1st Alternate Ted Mattson (original alternate appointment 12/2017) 

  2nd Alternate Janet McKimpson (original alternate appointment 12/2017) 
  3rd Alternate VACANT   

 
5 applicants: Cheryl Milton (applying for reappointment TO A REGULAR SEAT) 
 Bob Pauly (applying for consideration of a regular seat or 3rd Alternate) 
 Charlotte McRaine (applying for consideration of a regular seat or 3rd Alternate) 

Pamela Norton (applying for consideration of a regular seat or 3rd Alternate) 
 Theresa Fuller (applying for consideration of a regular seat or 3rd Alternate) 
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Nomination FOR REGULAR SEAT: ___________________________ 

By: __________________________________ 
 

Motion: To appoint ______________________ to fill a 3 year term ending June 30, 2021 by a 

vote of ______ for and _______ against.  

 

3rd Alternate Seat Nomination: ___________________________________ 

By: __________________________________ 
 

Motion: To appoint ______________________ to fill the 3rd Alternate seat beginning July 1, 

2018 by a vote of ______ for and _______ against.  

 
 

9. PUBLIC HEARING  
The chair will recognize individuals requesting to address the Board regarding the specific topic of the public hearing. 
Public hearing comments by any on speaker shall be limited to ten (10) minutes.  The Mayor reserves the right to 
alter time limits and other rules of procedure at the beginning of each Public Hearing.  
 

A. Public Hearing for FY18-19 Budget            #O-18-02 
 
 

Motion:  1. To open the public hearing. 
 
  2. To close the public hearing. 
 
  3. To adopt Budget Ordinance #O-18-02 as presented [or as amended]. 

 
10. COMMUNICATION FROM STAFF  

A.  Town Attorney – Ron Sneed  

B.  Interim Town Manager – Justin Hembree 

11. COMMUNICATION FROM MAYOR AND BOARD OF ALDERMEN 

12. ADJOURNMENT 
 

       ______________________________ 
       Justin Hembree  

Interim Town Manager 
 
 



TOWN OF BLACK MOUNTAIN BOARD OF ALDERMEN  
REQUEST FOR BOARD ACTION  

Meeting Date: June 11, 2018 
  
SUBJECT: Resolution #R-18-08 authorizing staff to apply for grant funding that do not require a 

local match. 
 
AGENDA INFORMATION 
  
Agenda Location:    CONSENT    
Item Number:     5B 
Department:    Building, Planning and Zoning Services Department    
Contact:    Jessica Trotman, Planning Director     
Presenter:    Jessica Trotman, Planning Director   
    
  
  
BRIEF SUMMARY: Occasionally foundation grants that do not require local match will be brought to 
the attention of staff. These types of grants further existing projects, or initiate action items identified in 
the comprehensive plan. Applications often request documentation that staff has been authorized by the 
governing board to apply for the grant.  
 
 
MOTION FOR CONSIDERATION:  To adopt Resolution #R-18-08 authorizing staff to apply for 
grants that do not require a local match. 
 
FUNDING SOURCE:  N/A  
  
  
ATTACHMENTS:  Draft Resolution #R-18-08 
  
  
MANAGER’S COMMENTS AND RECOMMENDATIONS:  



 
           BoA Regular Session 

June 11, 2018 
Agenda Item 5-B 

RESOLUTION #R-18-08 
 

RESOLUTION OF THE BOARD OF ALDERMEN 
SUPPORTING STAFF TO APPLY FOR GRANTS NOT REQUIRING LOCAL MATCH 

 
 WHEREAS, the Town of Black Mountain staff seek grant opportunities to further work 
to the benefit of the citizens of Black Mountain; and 
 
 WHEREAS, the Town of Black Mountain may benefit from grant opportunities not 
requiring local matching funds; and 
 
 WHEREAS, the grant applications often require the support of the Board of Alderman. 
 
   
 
 NOW THEREFORE, BE IT RESOLVED by the Board of Aldermen of the Town of 
Black Mountain, that  
 
Section 1: The Board of Aldermen authorize staff to apply for grant funding that does not 
require matching funds. 
 
Section 2:  This Resolution authorizes the Town Manager to sign grant documents in 
coordination with the Town of Black Mountain. 
 
Section 3: This Resolution #R-18-08 shall be effective upon its adoption.  
 
 
 READ, APPROVED AND ADOPTED by a vote of ____ to _____ this 11th day of June, 
2018. 

 
        
       _______________________________ 
       Don Collins, Mayor 
 
ATTEST:       
 
 
______________________________     _______________________________ 
Angela Reece, Town Clerk     Justin Hembree, Interim Town Manager   
 
 
 

TOWN OF BLACK MOUNTAIN 
160 Midland Avenue 

Black Mountain, NC  28711 
  

 



TOWN OF BLACK MOUNTAIN BOARD OF ALDERMEN 
REQUEST FOR BOARD ACTION 

Meeting Date:  June 11, 2018 
 

 
SUBJECT:   Budget Amendment #FY2018-12 for Insurance Reimbursement for Fire Truck 
Damage 

 
 
AGENDA INFORMATION 
 
Agenda Location:  Consent Agenda 
Item Number:   5C 
Department:  Finance  
Contact:  Dean Luebbe, Assistant Town Manager/Finance Director  
Presenter:  Justin Hembree, Interim Town Manager  
 
 
BRIEF SUMMARY:  On May 18, 2018, a Fire Truck (E-42) was involved in an accident on I-40 
sustaining moderate damage.  The vehicle was unmanned and was providing a safety barrier to 
emergency personnel at the time of the incident. An insurance claim was filed and the Town will 
be receiving $4,250 shortly.  
 
 
MOTION FOR CONSIDERATION:   To approve Budget Amendment #FY2018-12 as 
submitted, increasing the expense accounts, 1010-5300-170 (M & R Trucks) by $4,250,  and the 
revenue account, 1000-3840-800 (Insurance Settlements) by $4,250. 

 
 
FUNDING SOURCE:  N/A. 
 
  
 
ATTACHMENTS:    Budget Amendment #FY2018-12. 
 
 
 
MANAGER’S COMMENTS AND RECOMMENDATIONS:    Adopt as presented. 
 



Budget Amendment  # 2018-12

Fiscal Year 2017-2018

Dept. Account # Account Name Debit Credit Comments

1010-5300-170 MR Trucks 4,250               

 1000-3840-800 Insurance Settlements 4,250               Insurance Recovery

     

  

 

Totals: 4,250               4,250               

BD # Entered By:

Journal #

Fiscal Yr Approved By:

Date Date



TOWN OF BLACK MOUNTAIN BOARD OF ALDERMEN 
REQUEST FOR BOARD ACTION 

Meeting Date:  June 11, 2018 
 

 
SUBJECT:   Budget Amendment #FY2018-13 Transferring Funds to Water Capital for AMR 

 
 
AGENDA INFORMATION 
 
Agenda Location:  Consent Agenda 
Item Number:   5D 
Department:  Finance  
Contact:  Dean Luebbe, Assistant Town Manager/Finance Director  
Presenter:  Justin Hembree, Interim Town Manager  
 
 
BRIEF SUMMARY:  In the FY17-18 budget, the Board of Aldermen approved a capital purchase 
in the water fund for $125,000 for the automatic read water meters (AMR).  This was meant to be 
the first of five annual purchases to change over all Town water meters from manual read to 
automatic read.  The Town did not finalize this first purchase in the current fiscal year and wishes 
to transfer these funds to the Water Capital Reserve Fund.  Town staff is hopeful to expend these 
funds (as well as the $125,000 budgeted in FY18-19 for this purpose) in the summer or early fall 
of 2018.  
 
 
MOTION FOR CONSIDERATION:   To approve Budget Amendment #FY2018-13 as 
submitted, increasing the expense accounts, 3091-8100-542 (Transfer to Capital Reserve Fund) by 
$125,000,  and to decrease the expense account 3091-8100-730 (Capital Outlay) by $125,000.  

 
 
FUNDING SOURCE:  N/A. 
 
  
 
ATTACHMENTS:    Budget Amendment #FY2018-13. 
 
 
 
MANAGER’S COMMENTS AND RECOMMENDATIONS:    Adopt as presented. 
 



Budget Amendment  # 2018-13

Fiscal Year 2017-2018

Dept. Account # Account Name Debit Credit Comments

3091-8100-542 Trans to Cap Reserve 125,000           

 3091-8100-730 Capital Outlay 125,000           Transferring funds

    budgeted in FY17-18

 to Cap Reserve for 

purchase of automatic

read water meters

Totals: 125,000           125,000           

BD # Entered By:

Journal #

Fiscal Yr Approved By:

Date Date



TOWN OF BLACK MOUNTAIN BOARD OF ALDERMEN 
REQUEST FOR BOARD ACTION 

Meeting Date: June 11, 2018 
 
SUBJECT:   Consideration of request for grant of easement in portion of Carver Avenue lying 
on Town property. 
 
AGENDA INFORMATION 
 
Agenda Location:  NEW BUSINESS 
Item Number:  8A 
Department:   Town Attorney 
Contact:   Ron Sneed, Town Attorney 
Presenter:   Ron Sneed, Town Attorney 
 
 
BRIEF SUMMARY: A portion of that street known as Carver Avenue lies on the property 
owned by the Town known as the Carver Center.  The Town maintains 0.06 mile 
(approximately 315 feet) as a town street, but from the end of the portion maintained by the 
Town as a public street and shown on the Powell Bill maps, the street curves south and continues 
to the southern boundary of the Town’s property. No easement of record for the benefit of the 
property owners who need that road for access has been found.  Some of the property owners 
have asked that the Town grant an easement in this portion or Carver Avenue to benefit their 
properties. The public records indicate that this road has been in use at this location for at least 
60 years, and perhaps longer.  At least twelve separate identifiable properties are served by this 
portion of Carver Avenue. After such long use, it is probable that the property owners could file 
an action asking the Court to find that they have a prescriptive easement, but that would be 
expensive for the property owners and the Town.  If the property owners win, they have what 
this board could have granted them for much less expense, and if they lose all their properties 
will lose market value, negatively affecting the Town’s tax base. 
 
MOTION FOR CONSIDERATION: To adopt a resolution to grant an eighteen foot wide 
easement in that portion of Carver Avenue where it now exists, extending from the end of town 
maintenance as a public street to the point where it crosses the southern boundary of the Carver 
Center property on to private property. 
 
FUNDING SOURCE: N/A 
 
ATTACHMENTS:   Tax map with affected part of Carver Avenue marked, proposed 
Resolution, proposed Grant of Easement 



GRANT OF EASEMENT

STATE OF NORTH CAROLINA Prepared by & return to: Ronald E. Sneed, Box 47
COUNTY OF BUNCOMBE              P.O. Box 995, Black Mountain, NC 28711

            File # 18-150.T

THIS GRANT OF EASEMENT, made and entered into this ____ day of May, 2018, by and between
THE TOWN OF BLACK MOUNTAIN, a North Carolina Municipal Corporation, owner of that property
described in Deed Book 1557 at Page 525, Buncombe County Registry, hereinafter called Grantor, and CHERYL
HARPER, owner of that property described in  Book 868 at Page 363,  WILLIAM ALEXANDER, owner of that
property described in Book 5638 at Page 184, PAULETTE BROWNLEE, owner of that property described in
Book 1280 at Page 555, TWILIGHT DEVELOPMENT, INC., owner of that property described in Book 5640
at Page 1372, GLENDA TARLETON and GLENDA LYNCH, owners of that property described in Book 5649
at Page 645, EQUITY TRUST CO., as custodian f/b/o Donna Boyd IRA, as to a 21.7% intetrest, DONNA
BOYD, individually, as to a 28.3% interest, and SILVER POINT PROPERTIES, LLC, as to a 50% interest,
owners of that property described in Book 5657 at Page 1438, DIANE GURLEY, owner of that property described
in Book 4149 at Page 908, JOHN R. STERLIN, owner of that property described in Book 5028 at Page 698,
BRYANT WILLIAMS, JR., HARRIET J. WILLIAMS, BRUCE MOREHEAD, EMERRY MOREHEAD,
PHYLLIS MOREHEAD EDWARDS, LAURA ESTRADA and CLIFFORD MOREHEAD,  owners of that
property described in Book 1049 at Page 250, and EDWARD W. LYTLE, owner of that property described in
Book 1086 at Page 551, all recorded in the Buncombe County Registry, hereinafter called Grantees.

W I T N E S S E T H :

That the Grantors, for and in consideration of the sum of One Dollar and other good and valuable
consideration in hand paid by the Grantees, the receipt of which is hereby acknowledged, have given, granted,
bargained, sold and conveyed, and by these presents do give, grant, bargain, sell, convey and confirm unto the
Grantees, their heirs and/or successors and assigns, a non-exclusive easement for the purpose of providing ingress,
egress and regress to and from Fortune Street , also sometimes known as North Blue Ridge Road, said easement
being eighteen (18) feet in width and being more particularly described as follows:

LYING AND BEING in the Town of Black Mountain, Black Mountain Township, Buncombe County, North
Carolina.



BEING  that existing street known as Carver Avenue, with the center of said easement being the center line of that
portion of Carver Avenue that is not maintained as a town street, said portion beginning at the east end of the public
and town maintained portion of Caver Avenue near the northeast corner of that property described in Book 5640
at Page 1372, Buncombe County Registry, and running with the existing street from said Beginning in a southerly
direction to the southern boundary of Grantor's property described in Deed Book 1557 at Page 525, Buncombe
County Registry.

TO HAVE AND TO HOLD the above described easement with all appurtenances thereunto
belonging or in any wise appertaining, unto the Grantees, their heirs and/or successors and assigns forever.

IN WITNESS WHEREOF, the Grantor has caused this Grant of Easement to be executed in its name
by its duly elected Mayor acting at the direction of its Board of Aldermen who approved and directed the grant of
the easement described herein.

TOWN OF BLACK MOUNTAIN                      

____________________________________________________
Don Collins, Mayor

NORTH CAROLINA, BUNCOMBE COUNTY

I certify that the following person(s)  personally appeared before me this day, and each
acknowledging to me that they voluntarily signed the foregoing document for the purpose therein
stated and in the capacity indicated: DON COLLINS,  Mayor of the Town of Black Mountain.
                
Dated:___________________           ___________________________________, Notary Public

  
____________________________________
Notary's typed or printed name

My commission expires: ________________________
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BoA Regular Session
June 11, 2018 

Agenda Item 8A 

RESOLUTION #R-18-07 

RESOLUTION TO GRANT AN EASEMENT IN THE PRIVATE PORTION 
CARVER AVENUE 

WHEREAS, the Town is the owner of that real property located at the intersection of 
Fortune Street (also known as North Blue Ridge Road) and Cragmont Road described in Deed 
Book 1557 at Page 525, Buncombe County Registry, which said property is commonly referred 
to as the Carver Center; and 

WHEREAS, there is a street known as Carver Avenue that crosses that property and 
serves as access to portions of the Town’s property described in the Town’s deed and several 
other properties owned by individual citizens; and 

WHEREAS, 0.06 mile (approximately 315 feet) of that street is maintained by the Town 
as a Town street; and 

WHEREAS, that street continues in existence beyond the point the Town maintains it 
as a city street, turning south and crossing the Town property to its southern boundary, where 
it continues on south, serving as access for several properties; and 

WHEREAS, no recorded document has been found granting the right to use Carver 
Avenue to the property owners whose property is accessed over this street; and 

WHEREAS, this Board has been advised that the road has been in use for such an 
extended period that the property owners would probably succeed if they brought an action in 
Court to prove they had an easement by prescription, it makes little sense to the Board to put 
its citizens to this expense, and to take on the expense of defending such an action, when it has 
the ability to grant an easement, insure its citizens access to their properties, and derive benefit 
from the enhanced value of their properties resulting from having good legal access, which 



enhanced value maintains or boosts the tax base. 

NOW, THEREFORE, BE IT RESOLVED by the Board of Aldermen of the Town 
of Black Mountain, that the property owners using Carver Avenue as access to their properties 
shall be granted an easement, eighteen feet in width, over that portion of Carver Avenue as the 
same now exists from the end of that portion of Carver Avenue maintained as a public street 
to the point where Carver Avenue crosses the southern boundary of that property described in 
Deed Book 1557 at Page 525, Buncombe County Registry, and such grant of easement shall 
be executed by the Mayor on behalf of the Town.  

I move the adoption of the foregoing resolution: 

___________________________________________ 
Alderman 

READ, APPROVED AND ADOPTED, by a vote of ____ to _____ this 11th day of June, 2018. 

______________________________________ 
Don Collins, Mayor 

ATTEST: 

Angela Reece, Town Clerk Justin Hembree, Interim Town Manager 



TOWN OF BLACK MOUNTAIN BOARD OF ALDERMEN 
REQUEST FOR BOARD ACTION 

Meeting Date:  June 11, 2018 
 

 
SUBJECT:   Legal Services Contract Award 

 
 
AGENDA INFORMATION 
 
Agenda Location:  NEW BUSINESS 
Item Number:   8B 
Department:  Administration 
Contact:  Justin Hembree, Interim Town Manager 
Presenter:  Justin Hembree, Interim Town Manager  
 
 
BRIEF SUMMARY:  The Town of Black Mountain Board of Aldermen have received two 
expressions of interest for the Town Attorney position.  The Town Attorney will provide general 
legal counsel to the Board, Mayor, Town Manager, and Town staff, and, if necessary, will provide 
legal counsel, and/or coordinate additional outside legal counsel to the Town as plaintiff or 
defendant. The purpose of all submitted proposals was to demonstrate the qualifications, 
competence, depth and capability of the firms seeking to provide legal services to the Town of 
Black Mountain in conformity with the requirements of this request for proposals. The proposals 
addressed all the points outlined in the request for proposals. The proposals were prepared simply 
and economically, providing a straightforward, concise description of the individual’s or 
firm’s capabilities to satisfy the requirements of the request for proposals. Proposals were 
received from Ronald E. Sneed, P.A. and Ward and Smith P.A, and Roberts and Stevens P.A.  
 
 
MOTION FOR CONSIDERATION:   To award legal services contract.  

 
 
FUNDING SOURCE:  General Fund 
  
 
ATTACHMENTS:    Proposals for Attorney Legal Services Ronald E. Sneed, P.A., Ward 
Smith P.A. and Roberts and Stevens P.A. 
 
 
MANAGER’S COMMENTS AND RECOMMENDATIONS:    Motion to select and adopt. 
 



Legal Services Contracts 
follow this section 

























































































TOWN OF BLACK MOUNTAIN BOARD OF ALDERMEN  
REQUEST FOR BOARD ACTION  

Meeting Date: June 11, 2018 
  
SUBJECT: Recommendation for ONE Way Travel on Sixth Street   #R-18-09 
 
AGENDA INFORMATION 
  
Agenda Location:    NEW BUSINESS    
Item Number:     8C 
Department:    Building, Planning and Zoning Services Department    
Contact:    Jamey Matthews, Public Works Director     
Presenter:    Jamey Matthews, Public Works Director   
    
  
  
BRIEF SUMMARY: Sixth Street is currently a dead end street with two-way traffic. This resolution 
will change Sixth Street to one-way travel from Montreat Road to Portman Villa, in anticipation of 
connecting Sixth Street to Portman Villa in the future. This traffic pattern is supported by fire code, and 
was determined in collaboration with the planning department as well. 
 
MOTION FOR CONSIDERATION:  To adopt Resolution #R-18-09 changing Sixth Street to one-way 
travel. 
 
FUNDING SOURCE:  N/A  
  
  
ATTACHMENTS:  Draft Resolution 
  
  
MANAGER’S COMMENTS AND RECOMMENDATIONS:  
 



 
           BoA Regular Session 

June 11, 2018 
Agenda Item 8-C 

RESOLUTION #R-18-09 
 

RESOLUTION OF THE BOARD OF ALDERMEN 
CHANGING SIXTH STREET TO ONE-WAY TRAVEL 

 
 

 WHEREAS, the Town of Black Mountain seeks to protect public safety; and 
 
 WHEREAS, the Town of Black Mountain is in compliance with State of North Carolina 
Fire Code; 
 
 WHEREAS, it is in the public interest for Sixth Street to have one-way travel from 
Montreat Road to Portman Villa 
 
   
 
 NOW THEREFORE, BE IT RESOLVED by the Board of Aldermen of the Town of 
Black Mountain, that  
 
Section 1: The Board of Aldermen authorize changing Sixth Street to one-way travel in 
anticipation of connecting to Portman Villa. 
 
Section 2: This Resolution #R-18-09 shall be effective upon its adoption.  
 
 
 READ, APPROVED AND ADOPTED by a vote of ____ to _____ this 11th day of June, 
2018. 

 
        
        

_______________________________ 
       Don Collins, Mayor 
 
ATTEST:       
 
 
______________________________     _______________________________ 
Angela Reece, Town Clerk     Justin Hembree, Interim Town Manager   
 
 
 

TOWN OF BLACK MOUNTAIN 
160 Midland Avenue 

Black Mountain, NC  28711 
  

 



TOWN OF BLACK MOUNTAIN BOARD OF ALDERMEN 
REQUEST FOR BOARD ACTION 

Meeting Date: December 13, 2010 

SUBJECT: Resolution Adopting a Code of Ethics and Rules of Procedure for the Black Mountain Board of 
Aldermen 

ACENDA INFORMATION 

Agenda Location: 
Item Number: 
Department: 
Contact: 
Presenter: 

Consent 
7-F 
Board of Aldennen 
Darlene Whisenant, Town Clerk 
Marcy Onieal, Town Manager 

BRIEF SUMMARY: Sections 160A-86/87 of the North Carolina General Statutes, adopted by the NC General 
Assembly, and effective on January 1, 2010, requires that all local governing boards in the state of North Carolina 
adopt a code of ethics no later than January 1, 2011. As a means to encourage and strengthen ethical behavior 
among the state's elected officials, the General Assembly included in this same legislation a requirement that all 
elected officials must complete a minimum of 2 clock hours of ethics training within ont: year of election or 
reelection ( each time an elected official takes office). AU members of the Black Mountain Board of Aldermen have 
complied with this requirement, haVlng completed ethics training through UNC School of Government classes and 
webinars in late 2009 and early 2010. 

Adherence to the locally adopted code of ethics is largely a matter of voluntary compliance, as NCGS §160A-86 
does not authorize sanctions or other means of enforcing ethics codes. However, the ordinance does provide for the 
adoption of a resolution of censure, when a board member fails to comply with some provision of tbe code. Legal 
action may be taken if a board member's behavior violates some other law, such as the state's criminal law, open 
meetings or public records law, or common law or constitutional limitation that affects government actions (e.g. 
provisions regarding procedural due process, conflicts of interest, gifts and favors ... ) 

The Board of Aldermen have directed the manager to draft a code of ethics and incorporate into the draft some rules 
of procedure, agreed to by all members of the board at their retreat on August 31, 20 LO, which would establish group 
expectations and standards for colleclivc and individual behaviors under specific circumstances. 

MOTION FOR CONSIDERATION: To approve Resolution IIR-10-17, adopting the Black Mountain Board 
Code of Ethics and Rules of Procedure as presented. 

FUNDING SOURCE: N/A 

ATTACHMENTS: 
• Excetpt from A. Fleming Bell, II: A Model Cade a( Ethics far North Carolina Elected Officials, UNC 

School of Government, 2010. 
Resolution li-R-10-17 

MANAGER'S COMMENTS AND RECOMMENDATIONS: The draft ordinance has been prepared using the 
UNC School of Government's Model Code of Ethics, and expectations discussed and agreed to by the Board during 
their retreat on August 31, 2010. Manager recommends adoption in order to meet the statutory deadline, with the 
understanding that the board may amend the ordinance from time to time as it sees fit. 

Although not required to do so by the General Assembly, all Town employees also participated in ethics training 
during 2010, and the Manager has made ethics training a mandatory requirement for all new hires as a part of 
employee orientation. 
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SCOPE OF LOCAL CODES OF ETHICS 

Under NCGS §160A-86, all North Carolina cities, counties, local boards of education, unified 

governments, sanitary districts, and consolidated city-counties must by January 1, 2011, adopt a 

resolution, ordinance or policy containing a code of ethics to guide actions by the governing board 

members in the performance of their official duties as board members. The code must address at least 

five key board member responsibilities. These responsibilities reflect concern for ethical principles as 

well as for the effects of the board members' decisions on others. The tenets of any code of ethics may 

be "aspirational", "prohibitive", or some combination of both. 

The five areas to be addressed are as follows: 

1) The need to obey al/ applicable Jaws regarding official actions taken as a board member (e.g. 

the member must honor the oath of office, in which the member swore to uphold the 

constitutions and laws) 

2) The need to uphold the integrity and independence of the board member's office (i.e. board 

members are required to base decisions on the public good and not on their personal desires or 

considerations of special interests) 

3) The need to avoid impropriety in the exercise of the board member's official duties (i.e. board 

members must honor the public trust in carrying out their duties, by ensuring that their actions 

are above reproach) 

4) The need to faithfully perform the duties of the office (i.e. a public official who acts faithfully is 

one whom others can trust, rely on, and respect) 

5) The need to conduct the affairs of the governing board in an open and public manner. 

including complying with all laws and standards concerning open meetings and public records 

(i.e. pubHc business must be dealt with openly and transparently in order to meet both the letter 

and spirit of the law) 

The statute allows for leeway in deciding what local codes of ethics will include, provided that all five 

topics fisted above are covered. The language may be very detailed or very general, and may go so far 

as to describe behaviors toward which the board as a whole should strive or avoid. 

The code should be comprehensive, covering the full range of ethical principles that apply to public 

officials. It should contain a statement of guiding principles, as well as prohibited behaviors that 

specifically apply to situations that are reasonably likely to occur. Finally, it should be clear, 

unambiguous, simple and easy to read and use. 

Excerpted from A, Fleming Bell, II: A Model Code of Ethi~ for North Carolina Local Elected Officials, UNC School of Government, 2010. 
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TOWN OF BLACK MOUNTAIN 
160 Midland Avenue 

Black Mountain, NC 28711 

RESOLUTION #R-10-17 

RESOLUTION OF THE BOARD OF ALDERMEN 
ADOPTING A CODE OF ETlDCS 

AND RULES OF PROCEDURE 
FOR THE GOVERl~NG BODY OF THE TOWN OF BLACK MOUNTAIN 

WHEREAS, the Constitution of North Carolina, Article I, Section 35, instructs that a 
"frequent recurrence to fundamental principles is absolutely necessary to preserve the blessings 
oflibcrty"; and 

WHEREAS, a spirit of honesty and forthrightness is reflected in North Carolina's state 
motto, '·Esse quam videri ", (To be ralher than to seem); and 

WHEREAS, as public officials elected to the Black Mountain Board of Aldermen, 
members are charged with upholding the trust of the citizens of Black Mountain, and obeying the 
law; and 

WHEREAS, the North Carolina General Assembly ratified House Bill 1452 on the 28th 

day of July, 2009, requiring all members of governing boards covered by this act to receive a 
minimum of two clock hours of ethics education within 12 months after initial election or 
appointment to the office, and again, within 12 months after each subsequent election or 
appointment to the office, and requiring local governing boards to adopt a code of ethics no later 
than January 1, 2011 ; and 

WHEREAS, the Board of Aldermen considers it to be in the best interest of the Town 
to adopt such a code; 

NOW THEREFORE, BE IT RESOLVED by the Town of Black Mountain Board of 
Aldermen, in recognition of our blessings and obligations as citizens of the State of North 
Carolina, as public officials representing the citizens and residents of the Town of Black 
Mountain, and acting pursuant to the requirements of Sections § 160A-86 and § 160A-87 of the 
North Carolina General Statutes, that the following General Principles, Code of Ethic."l, and 
Rules of Procedure are hereby adopted, to guide members of the Board of Aldermen, town 
employees and members of all Town advisory boards, commissions and committees in the lawful 
performance of their duties and the lawful exercise of decision-making authority: 
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CODE OF ETHICS & RULES OF PROCEDURE 
FOR THE MAYOR AND BOARD OF ALDERMEN 

BLACK MOUNTAIN, NORTH CAROLINA 

PREAMBLE 

The purpose of this Code is to establish ethical guidelines and appropriate standards of 
conduct for the Mayor and Board of Alde1men of the Town of Black Mountain. It should 
not be considered a substitute for the law or for a board member's best judgment. All 
references herein to Members, Board, Aldermen or Board of Aldermen shall be understood 
to include the Mayor. 

The Board of Aldermen hereby directs members of all advisory boards, commissions, 
committees and task groups, which currently serve, or which will serve, the Black Mountain 
Board of Aldermen, to respect and to abide by these same General Principles and Code of 
Ethics in the performance of their lawful duties, insomuch as they may apply to the 
performance thereof. 

GENERAL PRINCIPLES 

• The stability and proper operation of democratic representative government depends 
upon the continuing consent of the governed, upon public confidence in the integrity of 
the government and upon responsible exercise of the trust conferred by the people upon 
their elected officials. 

• Governmental decisions and policy must be made and implemented through proper 
channels and processes of the governmental structure. 

• Board members must be able to act in a manner that maintains their integrity and 
independence, yet is responsive to the interests and needs of those they represent. 

• Board members serve in different capacities and roles, all with intrinsic and legitimate 
importance to the proper functioning of representative government: 

As advocates, who strive to advance the legitimate needs of their citizens 
- As legislators, who balance the public interest and private rights in considering 

and enacting ordinances, orders, and resolutions 
- As decision-makers, charged with arriving at fair and impartial determinations of 

an administrative or adjudicatory nature. 

• Board members must know how to distinguish among these roles, to determine when 
each role is appropriate, and to act accordingly. 

• Board members must be aware of their obligation to conform their behavior to standards 
of ethical conduct that warrant the trust of their constituents. Each board member must 
find within his or her own conscience the touchstone by which to determine what conduct 
is appropriate. 
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CODE OF ETHICS 

Section C-1. A Board Member Shall Obey the Law 

A. Board members shall support the Constitution of the United States of America and the 
Constitution of the State of North Carolina, and shall obey all laws, codes, regulations 
and ordinances enacted by the Congress of the United States and the North Carolina 
General Assembly pursuant thereto. In addition, Board members shall support the 
Charter of the Town of Black Mountain, and obey the Code of Ordinances of the Town 
of Black Mountain, adhering to all provisions of the Code without favor or exception. 

B. Board members shall be guided by the spirit as well as the letter of the law in whatever 
they do. At the same time, board members should feel free to assert policy positions and 
opinions without fear of reprisal from fellow board members or citizens. To assert that a 
board member is behaving unethically because one disagrees with that board member on 
a question of policy is itself unfair, dishonest, irresponsible, and unethical. 

C. Board members shall endeavor to keep themselves fully informed and current, through 
the Town Attorney, Town Manager, and other widely recognized and reliable 
professional resources, of the most pertinent constitutional, statutory, and legal 
requirements with which they must be familiar in order to meet their legal 
responsibilities. A list of applicable laws and regulations, which may be regularly 
updated, accompanies this Code as Appendix "A". 

Section C-2. A Board Member Shall Uphold the Integrity and Independence of His or Her 
Office 

Board members shall demonstrate the highest standards of personal integrity, 
truthfulness, honesty, forthrightness and fortitude in all their public activities in order lo inspire 
public confidence and trust in Town government. Board members shall participate in 
establishing, maintaining and enforcing, and should themselves observe, high standards of 
conduct so that the integrity and independence of their office may be preserved. Characteristics 
and behaviors consistent with this standard include the following: 

• Adhering firmly and consistently to sound values 
• Exhibiting trustworthiness 
• Behaving at all times as if on duty as elected officials, in both public life and private life 
• Using one's best independent judgment, while at the same time being able to consider the 

opinions and ideas of others 
• Pursuing the common good rather than individual interests in all discussion and decision­

making 
• Presenting one's opinions in a reasonable, forthright, consistent manner regardless of the 

audience 
• Remaining incorruptible and unaffected by improper influence 
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• Remaining unswayed by partisan interests, public clamor or fear of criticism 
• Disclosing contacts and information about issues received outside of public meetings, and 

refraining from seeking or receiving infmmation about quasi-judicial matters outside of 
the quasi-judicial proceedings themselves 

• Treating other board members, employees and the public with patience, respect, courtesy 
and honesty, and honoring the opinions of others even when the board member disagrees 
with those opinions 

• Being careful not to reach conclusions on issues until all sides have been heard 
• Recognizing that individual board members may not speak or act on behalf of the Town 

board as a whole, unless the board takes official action as a body to so authorize it 

Section C-3. A Board Member Shall A void Impropriety and the Appearance of 
Impropriety in All His or Her Activities 

A. It is essential that Town government attract those citizens best qualified and willing to 
serve in elective and appointed offices. Members shall avoid impropriety in the exercise 
of their official duties, and official actions of the Board must be beyond reproach. The 
Board of Aldermen will consider impropriety in terms of whether a reasonable person 
who is aware of all the relevant facts and circumstances surrounding a board member's 
action would conclude that the action was inappropriate. 

B. Board members shall not allow family, social, civic, partisan or other relationships to 
unduly influence their conduct or judgment, and shall not lend the prestige of the office 
of Mayor or Alderman to advance the private interests of others; nor should members 
convey, or permit others to convey, the impression that they are in a special position of 
influence or benefit. Board members shall not grant, nor seek, any special consideration, 
treatment or advantage beyond that which is available to every other citizen. 

C. If the mayor or board member has an interest in any official act or decision before the 
Board, he or she shall publicly disclose on the record of the Board the nature and extent 
of such interest and shall withdraw from consideration of the matter, if excused by the 
Board pursuant to N.C.G.S. §160A-75. 

D. If a board member believes that his or her actions, while legal and ethical, may be 
misunderstood, the member should seek the advice of the Tov.n Attorney, and should 
consider publicly disclosing the facts of the situation and the steps taken to resolve any 
real or perceived impropriety or conflict of interest. 

Section C-4. A Board Member Shall Perform the Duties of the Office Diligently 

A. Board members should bear their fair share of board work, regularly attending and 
preparing for meetings, carefully analyzing all credible information properly submitted, 
mindful of the need not to engage in communications outside the meeting in quasi­
judicial matters, and demanding full accountability from those over whom the board has 
authority. 

Resolution #R-10-17 Code ofEthics Page4 

Board of Aldermen  
Monday, June 11, 2018 
Regular Session  
Agenda Item 8D



B. Board members should actively pursue policy goals in a manner consistent with orderly 
decisionwmaking, rules of procedure, open government, respecting the rights of other 
members to voice goals and policies different from their own. 

C. Board members should demand and contribute to the maintenance of order and decorum, 
among themselves and the public, in all official and informal proceedings, and dispose 
promptly of Town business for which the board is responsible. 

D. Board members shall promote conservation and development of Town resources, 
employing equipment, property, funds and personnel only in legally permissible pursuits, 
and in a manner that maintains professional competence and exemplifies excellent 
stewardship. 

E. Board members should act as especially responsible citizens whom others can trust and 
respect, keeping in mind that trust and respect must continually be earned. To the extent 
appropriate, board members should be willing to put the board's interests ahead of their 
own, acknowledging the authority of the Board's majority, and refrmning from attempts 
to undermine board policy or decisions, once action has been taken. 

F. Board members shall recognize and respect the council-manager form of government, 
assuming legislative, adjudicatory, and policy-setting responsibilities, while refraining 
from inappropriate interference in the impartial adminjstration of Town affairs by town 
employees. 

G. Except for employees reporting directly to the Board, members shall refrain from 
attempting to exercise control, supervision or direction over town employees, and shall 
refrain from granting or seeking special consideration, treatment, advantage, or favor 
among employees. 

H. Board members shall expect employees to observe the same high standru:ds of fidelity, 
diligence that apply to board members, in addition to standards of conduct that apply 
specifically to employees. Board members who become aware of improper conduct or 
substandard performance by a town employee shall promptly inform the Town Manager. 

I. Board members shall encourage and support recognized best practices in municipal 
administration and refrain from implementing policies or actions that may result in waste, 
fraud, favoritism, discrimination, nepotism, inequitable compensation or other 
administrative or employment practice detrimental to Town interests. 

Section C-5. A Board Member Should Conduct the Affairs of the Board in an Open and 
Public Manner in Order to Inspire and M.aintain Public Confidence and Trust 

A. Board members shall conduct the affairs of the board in an open and public manner, 
maintaining candor and transparency, and prompt response to public records requests, in 
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accordance with both the letter and spirit of the state's Open Meetings and Public 
Records Laws. Board members shall accord to every person who is legally interested in a 
proceeding his or her full right to be heard according to law. 

B. Board members shall demand, and contribute to ensuring, that any closed sessions held 
by the board are lawfully conducted and that such sessions do not stray from the purposes 
for which they are called. 

C. Consistent with the goal of preserving the public trust, board members shall respect the 
need for discretion and shall preserve confidentiality in deliberations among members, to 
the extent allowed by law, when the lack of discretion would pose a threat to legitimate 
Town interests. 

Section C-6. A Board Member Should Regulate His or Her Extragovernmental Activities 
to Minimize the Risk of Conflict with His or Her Official Duties 

A. It is acknowledged that board members have legitimate economic, professional, 
vocational and personal interests of a private nature. Board members should not be 
denied, and should not deny to other board members, the opportunity to pursue private 
interests, except when one's private interests conflict with applicable laws or his/her 
official responsibility to the public. Information acquired by board members in their 
official capacity may not be used or disclosed in personal financial dealings or for any 
other purpose not related to his or her oflicial public duties. 

B. Board members shall inform themselves of all applicable campaign finance and conflict 
of interest laws. adhere scrupulously to the provisions therein, refrain from financial and 
business dealings that may reflect adversely on the board or Town government or 
interfere with proper performance of official duties, and manage their personal financial 
interests to minimize the number of instances in which they must abstain from voting on 
matters coming before the Board. 

C. Board members shall, at the first regular meeling following municipal elections after 
having taken the oath and assumed office, and at least annually thereafter, file with the 
Town Clerk, a written, signed disclosure statement: 

1. Describing any interest the member, or his/her spouse or domestic partner, has in 
real property situated in whole or in part in the Town of Black Mountain, and the 
general description and location of that property; AND 

H. Describing any legal, equitable, beneficial or contractual interest the member, or 
his/her spouse or domestic partner has in any business, finn or corporation, which 
is cum:ntly conducting business within the Town of Black Mountain pursuant to 
contracts awarded by the Town of Black Mountain, or is attempting, or has 
attempted. within the past calendar year, to secure the award of a bid from the 
Town of Black Mountain. 
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Section C-7. A Board Member Should Refrain from Political Activity Inappropriate to His 
or Her Office 

A. Members of the Board of Aldennen have a c1v1c responsibility to support good 
government by every available means, to inform and educate the citizenry about Town 
government, and to engage citizens so as to ascertain and respond to the needs of the 
community. To that end, board members may affiliate with civic organizations and 
political parties, attend political meetings, and advocate for principles, policies and 
legislation consistent with federal, state and local election laws. 

B. Candidates for the office of Alderman, including incumbents: 

1. Should inform themselves of all appilcable election laws and disclosure 
requirements, adhere scrupulously to the provisions therein, maintain dignity 
appropriate to the office, and encourage family, friends and associates to adhere to 
the same ethics and standards of conduct that apply to board members; 

11. Should not make pledges or promises of conduct in office that they will not or 
cannot perfonn or that would be illegal if performed; 

m. Should not knowingly misrepresent their identity, qualifications, employment, 
policy positions, or other material fact, and should refrain from promising 
anything other than faithful and impartial performance of the duties of the office. 

Section C-8. A Board Member Shall Participate in Ethics Education Training 

A. Board members shall comply with N.C.G.S. §160A-87 by participating in a minimum of 
two clock hours of ethics education within 12 months of each appointment, election, re­
appointment or re-election to office, using curriculum offered by a recognized qualified 
source, including the North Carolina League of Municipalities, the University of North 
Carolina School of Government, or other qualified source of the Board's choosing. 

B. The Town Clerk shall maintain a record verifying completion of the ethics requirement 
by each member of the Board. 

Section C-9. DiseipJinary Action 

A. A violation of any provision of this Code of Ethics may subject a mayor or board member 
to disciplinary action, in the form of a resolution of censure, by majority vote of the 
Board of Aldermen. No such resolution of censure may be adopted until the member 
alleged to have committed the violation ha~ been given notice of the alleged violation and 
been provided the opportwlity to appear before the Board and be heard regarding the 
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allegation. Procedures for adopting a resolution of censure are included in the Board's 
rules of procedure. 

B. Censure is a serious disciplinary measure, not to be undertaken lightly. Although a 
resolution of censure has no legal effect on the censured board member, such action may 
adversely impact board and public trust in a way that is detrimental to Town interests. 
Depending on the severity of violation, board members may determine to take a less 
formal approach to board discipline by verbally articulating disapproval, either publicly 
or privately, directly to the accused member over the perceived "iolation. 

C. Any board member who has a question as to the applicability of this code to a particular 
situation may apply, orally or in writing, to the Town Attorney for advisory guidance. In 
no event will the Town Attorney's advisory guidance excuse a mayor or board member 
from complying with the Code of Ethics or other applicable law. 
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RULES OF PROCEDURE 

The following rules of procedure are intended to guide the deliberations and actions of 
the Black Mountain Board of AJdennen, in support of the General Principles and standards of 
conduct outlined in the Code of Ethics above. 'Jbe rules incorporate general principles of 
parliamentary procedure, applicable North Carolina laws, provisions of the Town's Charter, and 
specific procedural and behavioral standards to which members of the Board of Aldermen agree 
to abide. The rules have been developed based on the following guiding principles: 

1) The Board must act as a body. 
2) The Board should proceed in the most efficient manner possible. 
3) 1be Board must act by at least a majority. 
4) Every member must have an equal opportunity to participate in decision making. 
5) The Board's rules of procedure must be followed consistently. 
6) Action taken by the Board should be the result of a decision on the merits and not a 

manipulation of procedural rules. 

Until such time that the Board of Aldermen determines to adopt additional rules of 
procedure, members shall defer to the provisions contained in the following publication and its 
successive editions: Suggested Rules of Procedure for Small Local Government Boards, 2"d 
Edition, by A. Fleming Bell, Tl (UNC School of Government, Chapel Hill, NC, 1998, 38pp), 
according to the sub-headings below. 

Section R-l: Meetings 
Sertion R-2: Communications & Notices 
Section R-3: Agendas & Order of Business 
Section R-4: Public Address to the Board 
Section R-5: Presiding Officer 
Section R-6: Motions 
Section R-7: Quorum and Vote 
Section R-8: Closed Sessions 
Section R-9: Boards & Commissions/Appointments 

Section R-10: Censure Procedures 

u: by a majority vote of the board, the board has reasonable cause to believe that one or 
more of its members has violated a provision of this Code of Ethics or Rules of Procedure, it 
may at a regular meeting of the Board of Aldermen direct the Town Attorney to open an 
investigation into the matter. All information compiled, including the grounds for finding of 
probable cause, shall be shared with the member when it is received. All information pertaining 
to the case shall be subject to public inspection, reproduction and dissemination, pursuant to the 
North Carolina public records statutes. lf, upon investigation, the board concludes that a 
violation of a criminal law may have occurred, i1 shall refer the maUer to the local district 
attorney. 
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( 
Should the board determine to proceed further with censure proceedings, it shall, by a 

majority vote, call for a hearing to be held at a regular meeting or at a special called meeting 
convened for that purpose. Notice of the hearing stating its time, place and purpose shall be 
given once a week for two successive calendar weeks in a newspaper having general circulation 
in the jurisdiction. The notice shall be published the first time not less than 10 days nor more 
than 25 days before the date fixed for the hearing. In computing such period, the day of 
publication is not to be included but the day of the hearing shall be included. Alternatively, the 
hearing shall be advertised on the jurisdiction's website for the same period of time, up to and 
including the date of the hearing. The notice shall state that a detailed list of the allegations 
against the member is available for public inspection and copying in the office of the Town 
Clerk. 

The hearing shall be convened at the time and place specified. The hearing and any 
deliberations shall be conducted in open sess1on in accordance with the North Carolina open 
meetings statues. 

The accused board member shall have the right to have counsel present, to present and 
cross-examine expert and other witnesses, and to offer evidence, including evidence of the bias 
of any other board member or the presiding officer. An audio or video and audio tape of the 
proceedings shall be prepared. Any and all votes during the hearing shall be taken and recorded 
in the board's minutes. 

Once the hearing is concluded, it shall be closed by vote of the board. The presiding 
officer shall entertain a motion to adopt a nonbinding resolution censuring the member based on 
specified violations of the code of ethics. Any motion made must be an affinnative one 1n favor 
of adopting a nonbinding resolution of censure. If the motion or resolution does not state 
particular grounds for censure under the code of ethics, the presiding officer shall rule it out of 
order. 

If a motion to adopt a nonbinding resolution of censure stating particular grounds under 
the code of ethics has been made, the board shall debate the motion. The accused member shall 
be allowed to participate in the debate [but shall not] [and shall also be allowed to] vote on the 
motion to adopt the resolution. 

At lhe conclusion of the debate, the board shall vote on the resolution. If the motion to 
adopt the nonbinding resolution of censure is approved by a [ majority] [ supermaj ori ty-four fifths] 
vote of those present and voting, a quorum being present, the motion passes and the nonbinding 
resolution of censure is adopted. The text of the nonbinding resolution of censure shall be made 
a part of the minutes of the board. Any recording of the board's proceedings shall be approved 
by the board as a permanent part of the minutes, and the proceedings shall then be considered 
concluded. 
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Section R-11: Amendment of Code of Ethics and Rules 

This code of ethics and rules of procedure may be amended at any regular meeting or at 
any properly called special meeting convened for that purpose. Adoption of an amendment shall 
require an affirmative vote equal to a quorum. 

READ, APPROVED AND ADOPTED this 20th day of December, 2010. 

ATTEST: 

~~d 
Darlene Whisenant, Town Clerk 

~~~ 
Marcia D. Onieal, Town Manager 
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Carl R. Bartlett, Mayor 

Joan Brown, Mayor pro tern 

/~ 
) A·" .. -· ,. 
~I 

Ruth Brandon, Alderman 

~ 
Carlos Showers, Alderman 

;J/Z//41 
j_.. 

Michael Sobol, Alderman 

Page 11 

Board of Aldermen  
Monday, June 11, 2018 
Regular Session  
Agenda Item 8D



ATTACHMENT ''A" 
APPLICABLE LAWS AND REGULATIONS 

1. A void deriving a direct benefit from contracts in which you are involved in making or 
administering on behalf of the public agency. NCGS §14-234(a)(J) criminal penalty 

2. Avoid attempting to influence others involved in making or ad.ministering a contract on 
behalf of the public agency, even if you aren't invoJved, if you will derive a direct benefit 
from the contract. NCGS §14-234(a)(2) criminal penalty 

3. Avoid soliciting or receiving any gift or reward in exchange for recommending, 
influencing, or attempting to influence the award of a contract by the public agency you 
serve. NCGS §14-234(a)(3) criminal penalty 

4. Consider the ethical and practical consequences of deriving a direct benefit from a 
contract authorized under any exception to the statute and weigh these considerations 
against the potential advantage to the public agency and to yourself Follow reporting 
requirements to ensure transparency. NCGS §14-234(b);(dl) 

5. A void participating in deliberations about or voting on a contract in which you have a 
direct benefit, when the contract is undertaken as allowed under any exception to the 
statute. NCGS §14-234(bl) criminal penalty 

6. Avoid using your knowledge of contemplated action by you or your public agency, or 
information known to you in your official capacity and not made public, to acquire a 
financial interest in any property, transaction, or enterprise, or to gain a financial benefit 
that may be affected by the information or contemplated action. A void intentionally 
aiding another to do any of these things. NCGS §14-234. l criminal penalty 

7. A void receiving any gift or favor from a current. past, or potential contractor. 
NCGS §133-32(a) criminal penalty 

8. Consider the ethical and practical consequences of accepting a gift or favor under any 
exception to the statutory prohibition, and follow reporting requirements to ensure 
transparency. NCGS §l 33-32(d) 

9. Avoid voting on matters 1nvolving your own financial interest or official conduct. 
Identify and disclose these matters in advance so the board can determine whether you 
have a conflict allowing to be excused by the board from voting. When in doubt, obtain 
an opinion from the town attorney about whether you must vote or may be excused. 
NCGS §160A-75 
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( 10. Avoid voting on any zoning map or text amendment where the outcome of the vote is 
reasonably likely to have a direc~ substantial, and readily identifiable financial impact on 
you. NCGS §160A-381 (d) 

11. Do not participate in or vote on any quasi-judicial matter, including matters that come 
before the board when the board is acting in a quasi-judicial capacity under NCGS 
§160A-388, if participation would violate affected persons' constitutional right to an 
impartial decision-maker. lmpeimissible conflicts under this statutory standard include 
"having a fixed opinion prior to hearing the matter that is not susceptible to change", 
"undisclosed ex parte communications" [ communications between a board member and 
someone involved in the matter that occur outside the official quasi-judicial proceeding], 
"a close familial, business, or other associational relationship with an affected person", or 
"a financial interest in the outcome of the matter." NCGS §160A-388(el} violation 
invalidates entire vote. 

12. Fulfill your statutory obligation to vote on all matters that come before you even when 
there are appearances of conflict, and only refrain from voting when there is a legal basis 
for being, or requirement to be, excused from voting. NCG.S' § 160A-7 5 
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