
 

 
TOWN OF BLACK MOUNTAIN 

PLANNING BOARD 
 
October 27, 2025 REGULAR MEETING AGENDA Time: 6:00 PM  

Town Hall Council Chambers | 160 Midland Avenue, Black Mountain, NC 28711 

Agendas and agenda packets may be accessed electronically from your laptop or 
smartphone. Visit the Town’s website at www.townofblackmountain.org. Click 
on Government and select Town Council to access agenda materials for Town 

Council meetings. You can also scan this QR code with your smartphone to 
access agenda materials. 

 

 Conserve Resources; print only when necessary. 

The Town of Black Mountain is committed to providing accessible facilities, programs, and 
services for all people in compliance with the American with Disabilities Act (ADA). Hearing 

assistive devices are available at the door. Should you need other assistance or 
accommodation for this meeting, please contact Town Clerk Wesley Barker at: 

town.clerk@tobm.org, or (828) 419-9300 / TDD (800) 735-2962 
 
1. CALL TO ORDER 

 1.A.  Welcome 

 1.B.  Determination of Quorum 

2. ADOPTION OF AGENDA 

 2.A.  Motion: To adopt the agenda as presented [or as amended] 

3. ADOPTION OF MINUTES 

 3.A.  Motion: To adopt the minutes of September 22, 2025, as written [or as 
amended] 

4. OLD BUSINESS 

5. NEW BUSINESS 

 5.A.  Sketch Plan Review - Old Lakey Gap Road 
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 5.B.  Sketch Plan Review - 334 North Fork Road 

6. COMMUNICATION FROM PLANNING BOARD 

7. COMMUNICATION FROM STAFF 

8. ADJOURNMENT 
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TOWN OF BLACK MOUNTAIN 
PLANNING BOARD 

 

 
 

 
The Black Mountain Planning Board held a join meeting with the Board of Adjustment on Monday, 
September 22, 2025, at 6:00 p.m. in the Board Room of Town Hall, 160 Midland Avenue, Black 
Mountain, NC 28711.  
 

I. CALL TO ORDER 
The meeting was called to order with the following members present: 
  Pam Norton, Vice Chair 
  Joe Laudenslayer 
  Rick Earley 
  Kathy Phillips 
  Michael Churchman 
 
  Lauren Dodgin 
  David Barley 
  Mary Hall 
  Nicole Stallings 
  John Hines 
Absent: 
  Chris Collins, Chair 
  Lauronda Teeple 
  Linda Brinson 
  Chloe Riddle 
Staff: 
  Jennifer Tipton, Senior Admin 
  Michelle Kennedy, Planning Director 
  Russell Cate, Planner I/Zoning Administrator 
   
The meeting was called to order at 6:02 p.m. and duly constituted and opened for business with a 
quorum of five (5) members. 
 

II. ADOPTION OF AGENDA 
There was no agenda to adopt.  
 

III. ADOPTION OF MINUTES  
There were no minutes to adopt.  
 

IV. NEW BUSINESS 
The Planning Board and the Board of Adjustment members introduced themselves to each other. 
Michelle Kennedy, Planning Director, said that the purpose of the meeting is to go over what each 
board’s functions are and to get a better grasp of processes. The Town has purchased the 
Planning Library from the School of Government, which is videos on different land use matters.  
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Planning Board Regular Meeting 
September 22, 2025 

~ 2 ~ 
 

Both boards watched Local Land Use Planning in North Carolina. Ms. Kennedy then spoke about 
board structures and an option of possibly combining the Planning Board and the Board of 
Adjustment. Some of the issues staff are seeing is not enough members to have a quorum or 
conduct an evidentiary hearing and possible conflicts of interest. Staff would also like to promote 
more resident friendly information on both boards and their functions and want to have proactive 
communication.  
 
Combining the boards would be more efficient, have more coordination and consistency, have a 
reduced burden on staff and to applicants, and enhance the knowledge base. A combined board 
could also include alternates. There could be a standard date and then a hold date if there are too 
many items to get through in one meeting. The number of municipalities that have combined 
boards is split across the state but is a common practice.  
 
The boards would like to attend the other’s meeting to get a feel for how the meeting operates. 
Staff will also email out links to the rest of the Planning Library videos.  
 
Staff will try and touch base with everyone the first week of November.  
 

V. OLD BUSINESS 
None.  
 

VI. PUBLIC COMMENT 
None.  
 

VII.  COMMUNICATION FROM PLANNING BOARD 
None.  
 

VIII. COMMUNICATION FROM STAFF 
None.  
 

VX. ADJOURNMENT 
With no further business, the meeting was adjourned at 7:44 p.m. 
 
 
 
 
Prepared by:       ______________________________ 
        Chris Collins, Chair 
 
 
___________________________    
Jennifer Tipton, Senior Admin    
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TOWN OF BLACK MOUNTAIN   

STAFF REPORT: Major Subdivision – 060899486600000 (37 Old Lakey Gap Rd.) 
Prepared for October 27, 2025, Planning Board Review of Sketch Plan 

REQUEST  
Applicant: 
Hightop Colony Road LLC, 11620 7th St. E, Treasure Island, FL 33706 
Proposal: 
Via the major subdivision process, subdivide 060899486600000 (37 Old Lakey Gap Rd.) into 13 lots 
Relevant Ordinance Sections: 
 
Chapter 3 (Subdivisions) of the Land Use Code 

• Section 3.1 (Purpose and Applicability) 
• Section 3.2 (General Legal Provisions) 
• Subsection 3.3.3 (Major Subdivision), which details the steps: 

o Step 1: Technical review meeting with staff with sketch plan (completed on 8/20/2025). 
o Step 2: Planning Board review of sketch plan (10/27/2025). 
o Step 3: Planning Board review of preliminary plat (assuming applicant is able to incorporate 

Planning Board comments from the Step 2 Planning Board meeting in a timely manner, Step 3 
typically occurs at the next regularly scheduled Planning Board meeting; in this case: 
11/24/2025). 

o Planning Board takes one of three actions on the preliminary plat:  
 approve; 
 approve with modifications;  
 or, deny. 

o Step 4: Applicant submits construction drawings and supporting documentation for each phase 
or phases of development; if the preliminary plat was approved with modifications by the 
Planning Board (Step 3), the applicant submits a revised plat reflecting such changes. 

o Step 5: Applicant installs or guarantees required improvements and/or infrastructure. 
o Step 6: Applicant submits final plat (must be done within two years of Planning Board approval 

of preliminary plat). 
o Step 7: Subdivision administrator takes one of three actions on final plat within 15 days of 

submission of the final plat: approve, disapprove, or approve subject to minor modifications. As 
part of this step, applicant files the plat for recording with Buncombe County. No permits shall 
be issued by the Town for individual lots until the plat is recorded with the county. 

 
• Section 3.4 (Subdivision Requirements), which details the requirements for sketch plans, preliminary 

plats, and final plats 
• Section 3.5 (Subdivision Design Standards), which details requirements for: 

o Lots 
o Streets 
o Utilities (water supply and sanitary sewage collection and disposal) 
o Entryways to Subdivisions 
o Pedestrian Circulation (internal pedestrian circulation and points of connectivity with exterior 

transportation corridors) 
o Open Space  
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o Improvement Guarantees  
o Traffic Impact Analysis (applicable if 798 or more daily trips will be generated) 

• Section 3.6 (Dedication and Closures of Rights-Of-Way or Easements to the Town) (if applicable) 
 
Chapter 4 (Zoning) of the Land Use Code 

• Section 4.7.15 (Dimensional Requirements by Zoning District) 
o Town Residential (TR-4): minimum lot size: ¼ acre; minimum lot width: 40 feet (15 feet at 

street); minimum lot depth: 80 feet 
 
Article IX (Stream Buffer Protection Standards) of Chapter 20 (Environment) of the Code of Ordinances 
 
DETAILS OF PROPOSAL     
The following is an overview of the parcel and a summary of the subdivision application: 
 
The property is in the Town Residential (TR-4) zoning district. The clip below is from Buncombe GIS – 
pale yellow is TR-4 and bright yellow is unincorporated land that’s in Buncombe County’s Residential 
District (R-1) zoning district. (Image is Post Helene 2024.) 
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The Minimum Yard Requirements in TR-4 are: 

• Front: 20 feet (steep hillside: 15 feet) 
• Side: 10 feet 
• Rear: 15 feet 

The TR-4 height limit is 35 feet. 
 

Reference: Section 4.7.15 (Dimensional Requirements by Zoning District) of Chapter 4 (Zoning) of 
the Land Use Code. 

 
The surrounding lots are:    
 
 North 

 
South East West 

Adjacent 
Zoning 
Designation TR-4 TR-4 

Buncombe 
County’s 

Residential 
District (R-1) 
zoning district 

TR-4 

Adjacent 
Land Uses 

Single-Family 
Residences 

Single-Family 
Residences 

Single-Family 
Residences 

Single-Family Residences; 
Vacant Lot 

 
The Purpose and Intent of the TR-4 zoning district is: 

The town residential district is established to allow for a variety of housing types while 
maintaining an overall residential character with medium density. Any use which, 
because of its characteristics would interfere with the residential nature of the area is 
excluded. 

 
Reference: Section 4.7.3 (Town Residential District – TR-4) of Chapter 4. 

 
Existing Conditions 
According to the applicant’s engineer-stamped draft preliminary plat, the parcel is 8.39 acres (365,468 
square feet) in size. The Buncombe County Property Record Card lists the following structure on the 
parcel: 1,566 square foot single-family residence built in 1907. 
 
Note that the applicant’s draft preliminary plat identifies Tract 1 (8.39 Acres) and Tract 2 (4.30 Acres). 
This major subdivision application is only for Tract 1, which is 060899486600000 (37 Old Lakey Gap 
Rd.). In the Property Information box, “Lot Size Pre Subdivision: 12.7 Ac.” refers to a prior subdivision 
that resulted in two parcels – the ones identified as Tract 1 and Tract 2.  
 
The overall slope of the lot is 11.97 percent (according to https://www.mapwnc.org/find-slope-for-
parcel). 
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Below is a clip from Buncombe GIS with the 5 Foot Contours, Stream & River and 2020 – DFIRM 
Flood Data layers turned on. (The property is within 50 feet on a USGS ‘watercourse’ in the northwest 
corner of the parcel; the property is not in the 100-year floodplain. Image is Post Helene 2024.) 
 

 
 
 
ANALYSIS 
 
CONSISTENCY WITH ADOPTED POLICY GUIDANCE:  
 
Based on the technical review meeting with staff with sketch plan that was held on 8/20/2025 (Step 1), 
the applicant added a 2-foot stone shoulder to Whisper Cove, which is a paved road. 
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Step 2 is Planning Board review of sketch plan as described in Section 3.3.3 (Major Subdivision): 
 

Step 2: Planning board review of sketch plan 
A. The sketch plan shall be forwarded to the planning board for input and 
comment. The planning board shall review the sketch plan for general 
compliance with the requirements of this chapter and any other applicable 
regulations, and set a date, usually the following regularly scheduled planning 
board meeting, for the applicant to return to the planning board with a preliminary 
plat.  
 
B. Comments generated from the staff technical review and planning board 
comments of the sketch plan will be submitted in writing to the applicant. 

 
Sections 3.4 (Subdivision Requirements) and 3.5 (Subdivision Design Standards) list the requirements 
for a sketch plan, as well as for preliminary plats and final plats. Staff review found the following: 
 

The sketch plan must contain the following 
information at a minimum  

(per Sec. 3.4.1 [Sketch Plans]): 

 = staff analysis finds that the 
required element is on the sketch 

plan 
1. The name of the subdivision, the proposed use and 
the name, address, and phone number of the owner. 

 

2. A vicinity map showing the location of the subdivision 
in relation to neighboring tracts, subdivisions, roads, or 
nearby buildings and their zoning and uses. 

 

3. The boundaries of the tract.  
4. Total acreage of the tract and the portion of the tract 
to be subdivided. 

 

5. Location of significant natural features such as water 
courses, ponds, rock outcroppings or forest. 

 
(Creek and 30’ Creek Buffer depicted in 

northwest corner, complying with Stream 
Buffer Protection Standards requirement.) 

6. Topography at five-foot intervals and the location of 
existing drainages or swales. 

 

7. Location of flood hazard areas from FIRM map. N/A 
8. Location of existing or proposed utilities.  

(Property Information box: 
“Water: Town of Black Mountain via City 

of Asheville. Sewer: on-site waste water via 
engineered option permitting.”) 

9. Existing street and lot layout and dimensions, 
including rights-of-way. 

 

10. Proposed new lot layout and dimensions and any 
rights-of-way or driveways to be built. Road 
specifications are indicated in the Town of Black 
Mountain Standards and Details Manual. 
 
 
 

 
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11. Designated open space, greenway or park space 
that is a minimum of five percent of the total land area of 
the original tract. Designation of easements to the town 
for parks and greenways according to the town's 
pedestrian plan, greenway master plan or recreation and 
parks plan can qualify for the dedicated open space 
requirement but must be approved by the town council 
and planning board in consultation with the planning 
director and the recreation and parks directors. 

 
(1.91 acres of open space is proposed.  

1.91 acres is 22.7% of the parcel size of 
8.39 acres.) 

12. Sidewalks or greenways which serve all occupiable 
lots and of equal or greater linear feet than the total 
linear footage of the subdivision road. Linear greenway 
easements may count toward the five-percent open 
space requirement. 

 
(Pedestrian path appears to be depicted on 

north side of Whisper Cove.) 
(Sec. 3.5 requirement: “All major 

subdivisions shall have a plan for internal 
pedestrian circulation as well as points of 
connectivity with exterior transportation 

corridors.”) 
13. A statement from the town water department and/or 
MSD that adequate water and sewer service may be 
provided to the lot(s). If the subdivider intends to use on-
site septic, then a statement from the Buncombe County 
Health Department must be included that indicates that 
the created lots have septic or are appropriate for septic 
systems. 

 Statements from water department 
and Buncombe Co. Environmental 
Health (septic) are not submitted at 

this step (Step 2). 
 

(Sec. 3.5 requirement: at the time of 
submitting the preliminary subdivision plat 

[which is Step 3, the next step], the 
applicant must submit “satisfactory 

evidence as to the proposed method and 
system of water supply and sanitary sewage 

collection and disposal.”) 
(Property Information box: 

“Water: Town of Black Mountain via City 
of Asheville. Sewer: on-site waste water via 

engineered option permitting.”) 
 
 
 
 

REPORT PREPARATION 
This report was prepared by Planning Department staff member Russell Cate, Planner/Zoning 
Administrator, and reviewed by Michelle Kennedy, Planning Director.  
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PROPERTY INFORMATION

SUB DIVISION NAME: HIGH TOP COLONY RESIDENTIAL SUBDIVISION
NAME OF OWNER:  HIGHTOP COLONY ROAD, LLC
LOCATION: BLACK MOUNTAIN TOWNSHIP

BUNCOMBE COUNTY, NC
SURVEY DATE AND PLAT PREP: 06/16/2025
SURVEYOR: RONNIE CUTSHALL, PLS-4563,

549 ELK PARK DRIVE, SUITE 707 
                ASHEVILLE, NC 28804

WATER: TOWN OF BLACK MOUNTAIN VIA
CITY OF ASHEVILLE

SEWER: ON SITE WASTE WATER VIA ENGINEERED 
                OPTION PERMITTING

LOT SIZE PRE SUBDIVISION: 12.7 AC

OPEN SPACE                              2.32 AC

VICINITY MAP

06/25/25

LOT SIZE
LOT 1              .37 AC
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LOT 5              .37 AC
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1.91 AC OF PROP.
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TOWN OF BLACK MOUNTAIN   

STAFF REPORT: Major Subdivision – 070092305300000 (334 North Fork Rd.) 
Prepared for October 27, 2025, Planning Board Review of Sketch Plan 

REQUEST  
Applicant: 

Paul Sexton, Three Notch Group, 122 Lyman St., Asheville, NC 28801 
Proposal: 

Via the major subdivision process, subdivide 070092305300000 (334 North Fork Rd.) into 12 lots 
Relevant Ordinance Sections: 
 

Chapter 3 (Subdivisions) of the Land Use Code 

• Section 3.1 (Purpose and Applicability) 

• Section 3.2 (General Legal Provisions) 

• Subsection 3.3.3 (Major Subdivision), which details the steps: 
o Step 1: Technical review meeting with staff with sketch plan (completed on 3/4/2025). 
o Step 2: Planning Board review of sketch plan (10/27/2025). 
o Step 3: Planning Board review of preliminary plat (assuming applicant is able to incorporate 

Planning Board comments from the Step 2 Planning Board meeting in a timely manner, Step 3 
typically occurs at the next regularly scheduled Planning Board meeting; in this case: 
11/24/2025). 

o Planning Board takes one of three actions on the preliminary plat:  
▪ approve; 
▪ approve with modifications;  
▪ or, deny. 

o Step 4: Applicant submits construction drawings and supporting documentation for each phase 
or phases of development; if the preliminary plat was approved with modifications by the 
Planning Board (Step 3), the applicant submits a revised plat reflecting such changes. 

o Step 5: Applicant installs or guarantees required improvements and/or infrastructure. 
o Step 6: Applicant submits final plat (must be done within two years of Planning Board approval 

of preliminary plat). 
o Step 7: Subdivision administrator takes one of three actions on final plat within 15 days of 

submission of the final plat: approve, disapprove, or approve subject to minor modifications. As 
part of this step, applicant files the plat for recording with Buncombe County. No permits shall 
be issued by the Town for individual lots until the plat is recorded with the county. 

• Section 3.4 (Subdivision Requirements), which details the requirements for sketch plans, preliminary 
plats, and final plats 

• Section 3.5 (Subdivision Design Standards), which details requirements for: 
o Lots 
o Streets 
o Utilities (water supply and sanitary sewage collection and disposal) 
o Entryways to Subdivisions 
o Pedestrian Circulation (internal pedestrian circulation and points of connectivity with exterior 

transportation corridors) 
o Open Space  
o Improvement Guarantees  
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o Traffic Impact Analysis (applicable if 798 or more daily trips will be generated) 

• Section 3.6 (Dedication and Closures of Rights-Of-Way or Easements to the Town) (if applicable) 
 
Chapter 4 (Zoning) of the Land Use Code 

• Section 4.7.15 (Dimensional Requirements by Zoning District) 
o Town Residential (TR-4): minimum lot size: ¼ acre; minimum lot width: 40 feet (15 feet at 

street); minimum lot depth: 80 feet 
 
Article IX (Stream Buffer Protection Standards) of Chapter 20 (Environment) of the Code of Ordinances 
 

DETAILS OF PROPOSAL     
The following is an overview of the parcel and a summary of the subdivision application: 

 

The property is in the Town Residential (TR-4) zoning district. The clip below is from Buncombe GIS – 

pale yellow is TR-4, dark purple is Suburban Residential (SR-2), and light purple is Conservation 

Residential (CR-1). (Image is Post Helene 2024.) 
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The Minimum Yard Requirements in TR-4 are: 

• Front: 20 feet (steep hillside: 15 feet) 

• Side: 10 feet 

• Rear: 15 feet 

The TR-4 height limit is 35 feet. 
 

Reference: Section 4.7.15 (Dimensional Requirements by Zoning District) of Chapter 4 (Zoning) of 
the Land Use Code. 

 

The surrounding lots are:    

 

 North 

 

South East West 

Adjacent 

Zoning 

Designation 
CR-1 

324 North Fork Rd., which 

borders to the south and east, 

is split-zoned. The portion that 

borders to the south is TR-4; 

the portion that borders to the 

east is SR-2. 

CR-1 

Adjacent 

Land Uses 

Single-Family 

Residences 

Single-Family Residence Town of Black Mountain 

golf course 

 

The Purpose and Intent of the TR-4 zoning district is: 

The town residential district is established to allow for a variety of housing types while 
maintaining an overall residential character with medium density. Any use which, 
because of its characteristics would interfere with the residential nature of the area is 
excluded. 

 

Reference: Section 4.7.3 (Town Residential District – TR-4) of Chapter 4. 

 

Existing Conditions 

According to the applicant’s engineer-stamped draft preliminary plat, the parcel is 4.38 acres (190,792 

square feet) in size. The Buncombe County Property Record Card lists the following structure on the 

parcel: 2,704 square foot single-family residence built in 2024. 

 

The overall slope of the lot is 8.75 percent (according to https://www.mapwnc.org/find-slope-for-

parcel). 
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Below is a clip from Buncombe GIS with the 5 Foot Contours, Stream & River and 2020 – DFIRM 

Flood Data layers turned on. The property is within 50 feet of a USGS ‘watercourse’ on the east side of 

the parcel (Tomahawk Branch). And the property’s within 50 feet of a USGS ‘watercourse’ at the 

northwest corner of the parcel.  

 

Only one of the two USGS ‘watercourses’ is classified by the NC Department of Environmental Quality 

as surface water: Tomahawk Branch. Regarding the other ‘watercourse’ (the one that’s in the alignment 

of North Fork Road): the applicant submitted a NC Department of Environmental Quality On-Site 

Stream Determination letter which states that a 9/29/2025 on-site review determined that the feature 

that exists form the northwest corner to the southern corner of the parcel is an ephemeral watercourse 

and not one of the two other feature types: intermittent stream; perennial stream. 

 

The property is not in the 100-year floodplain. 

 

Image is Post Helene 2024. 
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ANALYSIS 
 
CONSISTENCY WITH ADOPTED POLICY GUIDANCE:  
 

The applicant incorporated staff feedback from the technical review meeting held on 3/4/2025 (Step 1). 

 

Step 2 is Planning Board review of sketch plan as described in Section 3.3.3 (Major Subdivision): 

 

Step 2: Planning board review of sketch plan 
A. The sketch plan shall be forwarded to the planning board for input and 
comment. The planning board shall review the sketch plan for general 
compliance with the requirements of this chapter and any other applicable 
regulations, and set a date, usually the following regularly scheduled planning 
board meeting, for the applicant to return to the planning board with a preliminary 
plat.  
 
B. Comments generated from the staff technical review and planning board 
comments of the sketch plan will be submitted in writing to the applicant. 

 

Sections 3.4 (Subdivision Requirements) and 3.5 (Subdivision Design Standards) list the requirements 

for a sketch plan, as well as for preliminary plats and final plats. Staff review found the following: 

 

The sketch plan must contain the 

following information at a minimum  

(per Sec. 3.4.1 [Sketch Plans]): 

✓ = staff analysis finds that the required 

element is on the sketch plan 

1. The name of the subdivision, the proposed 
use and the name, address, and phone 
number of the owner. 

✓ 
 

Myers North Fork Road Subdivision. 

David Myers, 56 Legacy Lane, Blk Mtn 28711 
2. A vicinity map showing the location of the 
subdivision in relation to neighboring tracts, 
subdivisions, roads, or nearby buildings and 
their zoning and uses. 

✓ 

 

3. The boundaries of the tract. ✓ 
4. Total acreage of the tract and the portion of 
the tract to be subdivided. 

✓ 

5. Location of significant natural features such 
as water courses, ponds, rock outcroppings or 
forest. 

✓ 
 

Tomahawk Branch, along the east side of the parcel, 

including the Stream Buffer, is depicted in compliance 

with the requirements of the Stream Buffer Protection 

Standards. 
 

NC Dept of Environmental Quality On-Site Stream 

Determination letter states that a 9/29/2025 on-site 

review determined that the feature that exists form the 

northwest corner to the southern corner of the parcel is 

an ephemeral watercourse and not one of the two 

other feature types: intermittent stream; perennial 

stream. 
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6. Topography at five-foot intervals and the 
location of existing drainages or swales. 

✓ 

7. Location of flood hazard areas from FIRM 
map. 

N/A 

8. Location of existing or proposed utilities. ✓ 
9. Existing street and lot layout and 
dimensions, including rights-of-way. 

✓ 

10. Proposed new lot layout and dimensions 
and any rights-of-way or driveways to be built. 
Road specifications are indicated in the Town 
of Black Mountain Standards and Details 
Manual. 

✓ 

11. Designated open space, greenway or park 
space that is a minimum of five percent of the 
total land area of the original tract. Designation 
of easements to the town for parks and 
greenways according to the town's pedestrian 
plan, greenway master plan or recreation and 
parks plan can qualify for the dedicated open 
space requirement but must be approved by 
the town council and planning board in 
consultation with the planning director and the 
recreation and parks directors. 

✓ 
 

1.32 acres (56,905 SF) of open space is proposed.  

1.32 acres is 30% of the parcel size of 4.38 acres 

(190,792 SF). 

12. Sidewalks or greenways which serve all 
occupiable lots and of equal or greater linear 
feet than the total linear footage of the 
subdivision road. Linear greenway easements 
may count toward the five-percent open space 
requirement. 

✓ 
 

The following is shown: 

4’ Wide Mulch Pathway to Common Open Space / 10’ 

Access Easement (5’ Each Side of Path) 

13. A statement from the town water 
department and/or MSD that adequate water 
and sewer service may be provided to the 
lot(s). If the subdivider intends to use on-site 
septic, then a statement from the Buncombe 
County Health Department must be included 
that indicates that the created lots have septic 
or are appropriate for septic systems. 
 
(Sec. 3.5 requirement: At the time of submitting the 

preliminary subdivision plat [which is Step 3, the next 

step], the applicant must submit “satisfactory evidence 

as to the proposed method and system of water supply 

and sanitary sewage collection and disposal.”) 

 ✓ 
WATER: Applicant submitted a statement from Chris 

Sloan, Operations Manager, Public Works 

Department, dated 3/25/2025 confirming water 

availability. 
 

MSD: Applicant submitted a completed MSD 

Wastewater Allocation Request dated 4/28/2025 with 

the following information: 

- Manhole Connection Point: “12 Lot subdivision 

connecting to MSD Manhole #57-101335.”  

- Project Description: Proposed 12 lot subdivision with 

frontage on two existing roads (North Fork Rd., 

Walker Cove Rd.). Proposed installation of six new 

manholes and 479 linear feet of 8” sewer main.” 
 

 

REPORT PREPARATION 

This report was prepared by Planning Department staff member Russell Cate, Planner/Zoning 
Administrator, and reviewed by Michelle Kennedy, Planning Director.  
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160 Midland Ave 
Black Mountain, NC 28711 

Office of The Building Inspector 
Office: 828-419-9300 

Record Report for Major Subdivision #MASU-25-0002 
Record Overview 
Record Number: MASU-25-0002 

Record Type: Major Subdivision 

Record Status: In Progress 

Record Submitted At: Monday October 13, 2025 

Record Address: 334 NORTH FORK RD, 28711 

Record Owner: Jennifer Tipton 

Record Applicant: Paul Sexton 

Form Submission 
Applicant: 

Paul Sexton 

122 Lyman Street 

Asheville, NC 28801 

paul.sexton@3notch.com, (828) 273-9927 

Zoning District: TR-4 

Subdivision Name: Myers North Fork Road Subdivision 

Property 
Location: 

334 NORTH FORK RD, 28711 

PIN #: 700923053 

Deed Book / Page: 6396/1767 

Total Site Area (acres): 4.99 

Max Allowable Lot Density Standard: 4 per acre 

Max # of Lots Allowable: 20 

Proposed # of Lots: 12 

Min. Allowable Lot Area: 0.25 

Proposed Min. Lot Area: 0.25 

Average Lot Area: 0.29 

Min. Allowable Lot Width: 40 

Proposed Min. Lot Width: 44.6 

Min. Open Space Area: 0.75 

Page 1 of 4 Page 24 of 51



Proposed Open Space Area: 1.31 

Proposed Open Space Use: Pond Detention & Open/Green Area 

Proposed Future Development Site Area: N/A 

Proposed Impervious Surface Area: 1.2 Acres 

Proposed Impervious Surface Coverage (%): 24 

Site Area within Area of Special Flood Hazard Area: 0 

Site Area within Floodway: 0 

Slope of Site: 9.6 

Name of Access or Adjacent Street: North Fork Road 

Right of Way Width (ft): 30 

Pavement Width (ft): 19 

Number of Lanes: 2 

Traffic Volume: Not determined 

Estimated Traffic Generated: 12 

Owner Information: 

David Myers 

56 Legacy Lane 

Black Mountain, NC 28711 

davidmyers32@gmail.com, (828) 273-8679 

Developer Information: 

David Myers 

davidmyers32@gmail.com, (828) 273-8679 

Engineer / Consultant Information: 

Paul Sexton 

paul.sexton@3notch.com, (828) 273-9927 

Registered Surveyor Information: 

Paul Sexton 

paul.sexton@3notch.com, (828) 273-9927 

Applicant Signature: 

Signed in GovWell: Monday October 13, 2025, 10:35am 

Generated Documents 
No documents generated 

Activity History 
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Email 
October 14, 2025, 11:28am 

Subject: #MASU-25-0002 | New Plan Set For Review (Paul Sexton) (334 NORTH FORK 
RD, 28711) 

To: Russell Cate 

Plan Review Routed 
October 14, 2025, 11:28am 

Jennifer Tipton routed the plan set for review to Russell Cate. 

Email 
October 13, 2025, 2:08pm 

Subject: #MASU-25-0002 | Thank You For Your Payment (Paul Sexton) (334 NORTH 
FORK RD, 28711) 

To: Paul Sexton 

Email 
October 13, 2025, 2:08pm 

Subject: #MASU-25-0002 | New Task - Route for Plan Review (Paul Sexton) (334 NORTH 
FORK RD, 28711) 

To: Russell Cate 

Payment 
October 13, 2025, 2:08pm 

Paul Sexton paid fees in the amount of $1,348.32. 

Email 
October 13, 2025, 12:09pm 

Subject: #MASU-25-0002 | Payment is Required (Due on 10/13/25) (Paul Sexton) (334 
NORTH FORK RD, 28711) 

To: Paul Sexton 

Payment 
October 13, 2025, 12:09pm 

Jennifer Tipton requested fees in the amount of $1,348.32. 

Email 
October 13, 2025, 11:30am 

Subject: #MASU-25-0002 | Update On Your Submission (Paul Sexton) (334 NORTH 
FORK RD, 28711) 

To: Paul Sexton 

Email 
October 13, 2025, 11:30am 

Subject: #MASU-25-0002 | New Task - Add Fees (Paul Sexton) (334 NORTH FORK RD, 
28711) 

To: Jennifer Tipton 

Status Changed 
October 13, 2025, 11:30am 

From: Submitted 

To: In Progress 

Application Review 
Completed 
October 13, 2025, 11:30am 

Jennifer Tipton reviewed the application and marked it as complete. 

Email 
October 13, 2025, 10:35am 

Subject: #MASU-25-0002 | New Task - Review Application (Paul Sexton) (334 NORTH 
FORK RD, 28711) 

To: Jennifer Tipton 

Email 
October 13, 2025, 10:35am 

Subject: #MASU-25-0002 | Black Mountain: Submission Received and Status Tracker 
(Paul Sexton) (334 NORTH FORK RD, 28711) 

To: Paul Sexton 
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Record Submitted 
October 13, 2025, 10:35am 

Paul Sexton submitted the application. 
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DEVELOPMENT DATA

4.38

EMAIL:

DEVELOPER:

334 NORTH FORK ROAD

DAVID MYERS BUILDERS, INC.

ASHEVILLE, NC 28801

828-273-8679

PROPERTY SIZE:

DAVIDMYERS32@GMAIL.COM

828-232-4700

PHONE:

ADDRESS:

BLACK MOUNTAIN

56 LEGACY LANE

CONTACT:

DAVIDMYERS32@GMAIL.COM

ZONING REVIEW:

PHONE:

BUNCOMBE COUNTY

CONTACT:

334 NORTH FORK ROAD

PROPERTY OWNER:

122 LYMAN ST

EROSION CONTROL REVIEW:

BLACK MOUNTAIN, NC 28711

EMAIL:

BLACK MOUNTAIN, NC 28711

ZONING CLASSIFICATION:

THREE NOTCH GROUP, INC.

ADDRESS:

PAUL.SEXTON@3NOTCH.COM

PAUL SEXTON, PE

0700-92-3053

STORMWATER REVIEW:

828-273-8679
ENGINEER:

DAVID MYERS

PIN NUMBER:

ADDRESS:

PROPERTY ADDRESS:

DAVID MYERS BUILDERS, INC.

TR-4

BLACK MOUNTAIN

BLACK MOUNTAIN, NC 28711

EXISTING CREEK
TOP OF BANK

EXISTING POND TO BE FILLED

EXISTING SUBJECT PROJECT BOUNDARY (TYP)

EXISTING ADJACENT PROJECT BOUNDARY (TYP)

PROPOSED DRY POND (TYP)
SEE SHEET C-5.2 FOR DETAIL

PROPOSED BIORETENTION STORM POND
SEE SHEET C-5.2 FOR DETAIL

EXISTING FIRE HYDRANT ASSEMBLY (TYP)

30' EXISTING STREAM BUFFER

EXISTING OVERHEAD ELECTRIC TO REMAIN (TYP)

EXISTING STORM 18" CMP (TYP)

PROPOSED SANITARY SEWER (TYP)
SEE C-7 SERIES FOR SANITARY SEWER PLAN ELEMENTS

PROPOSED WATER SERVICE LATERAL (TYP)

EXISTING MSD SANITARY SEWER MAIN (TYP)

EXISTING TOWN OF BLACK MOUNTAIN WATER MAIN (TYP)

PROPOSED 15' ASPHALT DRIVEWAY (TYP)
SEE SHEET C-4.0 FOR DETAIL

NORTH FORK ROAD SR 2474 (30' R/W
) PB 231, PG 154

WALKER COVE ROAD SR 2479 (30' R/W) PB 34 PG 88

PROPOSED STORMWATER CONTROL MEASURE (TYP)
SEE C-5 SERIES FOR STORMWATER PLAN ELEMENTS

EXISTING CREEK - TOMAHAWK BRANCH
30'

PROPOSED BUILDING SETBACK

PROPOSED WALL (TYP)

SITE AND ZONING NOTES
PROPERTY ZONING:
MINIMUM LOT SIZE:

MAXIMUM BUILDING HEIGHT:
SETBACKS:

FRONT:
REAR:
SIDE:

TR-4

MAXIMIUM DENSITY ALLOWED: 4 UNITS PER ACRE
MAXIMUM UNITS ALLOWED: 17
PROPOSED NUMBER OF UNITS: 12
PROPOSED DENSITY: 2.74 UNITS PER ACRE

*ALL DIMENSIONS ARE FROM EDGE OF ASPHALT, FACE OF
CURB, FACE OF WALL, OR FACE OF BUILDING UNLESS
OTHERWISE NOTED.
*ALL CONSTRUCTION SHALL BE IN ACCORDANCE WITH THE
LATEST EDITION OF DETAILS, SPECIFICATIONS, AND OTHER
DEVELOPMENT ORDINANCES OF BLACK MOUNTAIN.

10,890 SF

35'

20'
15'

10'

UTILITIES
1) PHONE, CABLE, GAS,  AND POWER TO BE PROVIDED

BY THE RESPECTIVE PUBLIC UTILITY COMPANIES.
2) PUBLIC WATER TO BE PROVIDED BY TOWN OF BLACK

MOUNTAIN.
3) SEWER TO BE PROVIDED BY METROPOLITAN SEWER

DISTRICT.

*SUBDIVISON IS NOT A DRASTIC VARIATION HILLSIDE
DEVELOPMENT (DVHD).
*NO LOT SLOPE PERPENDICULAR TO THE ROAD EXCEEDS
18%
*NO STREET LIGHTNING IS PLANNED TO BE INSTALLED IN
THE DEVELOPMENT.

20' DRIVEWAY EASEMENT  FOR LOT 12

20'

4' Wide Mulch Pathway to Common Open Space
10' Access Easement (5' Each Side of Path)

COMPLETED SPEC HOME ON LOT 1

15' TRANSITION ZONE

NOT TO SCALE
SITE LOCATION SKETCH

N
O

R
TH
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CHAPTER 3. SUBDIVISIONS 

SECTION 3.1 PURPOSE AND APPLICABILITY 

3.1.1 Purpose and applicability. 

A. The purpose of these regulations is to guide the subdivision and development of land for residential, 
commercial, and industrial purposes in such a manner as to implement the comprehensive plan and to:  

1. Promote orderly and harmonious growth;  

2. Establish safe development practices without danger to health, flood, erosion, excessive noise, air 
pollution, or other menace;  

3. Facilitate fire protection;  

4. Ensure proper provisions for drainage, water supply, sewerage, and other appropriate utility services;  

5. Provide a safe, convenient and functional system for vehicular and non-motorized transportation, 
including transit services;  

6. Arrange buildings, lots, blocks, and streets shall so as to afford adequate stormwater management and 
flood prevention;  

7. Protect and enhance native vegetation; and to  

8. Develop with sensitivity to the topography and natural beauty of the land.  

B. The requirements of this chapter apply to all types of subdivisions of land, except:  

1. Combination or recombination of portions of previously subdivided land and recorded lots where the 
total number of lots is not increased and the resultant lots are equal to or exceed the town's 
subdivision regulation standards.  

2. Land division into parcels of ten acres or greater where no right-of-way dedication is involved.  

3. Public acquisition for transportation corridors such as purchase of land for roadway widening or the 
establishment of rights-of-way.  

4. Single ownership tract division where the entire area of the land to be divided is no greater than two 
acres and is being divided into not more than three lots, where no street right-of-way dedication is 
involved, and where the resultant lots are equal to or exceed the town's subdivision regulation 
standards.  

5. Division of land pursuant to an order of a court of the general court of justice.  

6. The division of land pursuant to the terms of a probated will or in accordance with intestate succession 
under Chapter 29 of the North Carolina General Statutes.  

7. Division of land for cemetery lots or burial plots.  

8. Division of land to change boundary lines between adjoining property owners where no new right-of-
way dedication is involved and changes in lot size and setbacks do not create a nonconformity with the 
land use code.  
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9. Division of land as part of a special use permit. Special use permits are issued by the board of 
adjustment and governed by an approved master plan in accordance with the regulations provided in 
chapter 7. In such cases, the special use permit and master plan as approved by the board of 
adjustment shall be considered as an approved preliminary plat. Special use permits shall otherwise 
comply with all other town regulations and shall provide such covenants or other legal provisions 
which will insure conformity to, and achievement of, the plan.  

10. Division of land for the purpose of habitat preservation, protection of ridge tops, surface waters, 
wetland or other natural features, for the protection of an archeological site, or for the purposes of 
creating a stormwater management facility, without meeting subdivision standards for lot size, access, 
or road frontage if the following conditions are met:  

a. Maintenance responsibility is established with a recognized land trust, the town or other 
responsible entity;  

b. The tract is placed in conservation in perpetuity; and  

c. The town may retain access for the purpose of public safety protection.  

SECTION 3.2 GENERAL LEGAL PROVISIONS 

3.2.1 Conformance with adopted plans. 

Subdivision plats shall conform to the adopted plans of the town. For subdivisions in traditional 
neighborhood development (TND) zoning districts or as part of special use permits (SUP), the plat shall conform to 
the approved master plan.  

3.2.2 No subdivision without approval. 

A. No real property, including property declared under the NC Condominium Act (G.S. 47C-1 et seq.), lying 
within the town's jurisdiction shall be subdivided except in conformance with applicable provisions of this 
chapter.  

B. No land disturbing or construction activity with the exception of utility testing, engineering testing and 
surveying to be carried out in conjunction with the subdivision of land shall be commenced until the 
preliminary plat or plan is approved by the town planning board or the town subdivision administrator as 
appropriate.  

C. The register of deeds shall not file or record a plat of a subdivision subject to this article that has not been 
approved in accordance with these provisions. The clerk of superior court shall not order or direct the 
recording of a plat if the recording would conflict with this chapter.  

D. No street shall be accepted and maintained by the town nor shall any street lighting, water or sewer be 
extended to or connected with any subdivision of land, nor shall any permit be issued by an administrative 
agent or department of the town for the construction of any building or other improvement requiring a 
permit, upon any land concerning which a plat is required to be approved unless and until the requirements 
set forth in this article and the Town of Black Mountain Standards and Details Manual have been complied 
with and the same has been approved by the town council.  

SECTION 3.3 SUBDIVISION TYPES AND REVIEW PROCEDURES 
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3.3.1 Minor subdivision. 

A. A minor subdivision is defined as the division of a tract or parcel of land where:  

1. No new public streets or roads are proposed (except for private driveway easements with each 
driveway serving no more than three lots);  

2. No part of the tract or parcel to be divided has been divided under this section in the previous ten 
years; and  

3. No more than four lots will result from the division.  

B. The resultant lots shall conform with all requirements of this land use code.  

C. The minor subdivision process shall be used only where the subdivision includes all contiguous land under 
the ownership of the applicant and where the resultant lots will not constitute a new phase of an existing 
development.  

D. The minor subdivision process is not intended to permit the avoidance of improvements, infrastructure or 
other standards imposed for major subdivisions. Therefore, when an application for minor subdivision 
approval is made by an applicant who has previously obtained minor subdivision approval for an adjacent 
parcel of land in the previous two years, the application shall be treated as an application for, and conform to 
the requirements of, a major subdivision as set forth below.  

E. The following procedures shall be followed for minor subdivisions. The numbers in the boxes below 
correspond with a detailed description of each step of the process on the following:  
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Step 1. Pre-application meeting 

A. The applicant shall schedule a pre-application meeting with the subdivision administrator. The applicant shall 
bring a preliminary plat of the proposed development to the meeting that meets the requirements set forth 
in the land use code.  

B. The subdivision administrator shall review the preliminary plat for compliance with this land use code and 
shall inform the applicant of any deficiencies. Additional information concerning the proposed subdivision 
may be required at the request of the subdivision administrator.  

C. One copy of the preliminary plat shall be retained as a part of the record of the subdivision administrator 
with one copy being returned to the subdivider or his authorized agent along with comments made by the 
subdivision administrator concerning the plat as generated during the review. No improvements shall be 
made until the preliminary plat is filed with the subdivision administrator.  

Step 2. Applicant submits final plat 

The subdivider shall submit the final plat in accordance with the requirements of section 3.4.  

Step 3. Review of final plat by subdivision administrator 

The subdivision administrator shall review the final plat in accordance with the requirements of this code.  

Step 4. Applicant revision period (if necessary) 

If the proposed plat is not approved, the applicant may revise the plat in accordance with the comments 
provided by the subdivision administrator and may resubmit the plat for approval.  

Step 5. Subdivision administrator approval of final plat 

A. The subdivision administrator shall approve or disapprove the plat within 15 days of submission.  

B. The subdivider shall bring a recorded copy to the subdivision administrator for the file. No permits shall be 
issued for individual lots until a recorded copy is provided.  

(Ord. No. O-21-11, 8-9-2021) 

3.3.2 Reserved. 

3.3.3 Major subdivision. 

Any subdivision of land, other than an exempt subdivision or minor subdivision, is a major subdivision subject 
to review and approval as provided below.  

The numbers in the boxes below correspond with a detailed description of each step of the process on the 
following:  
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Step 1: Pre-application meeting with sketch plan 

A. The applicant shall schedule a pre-application meeting with the subdivision administrator. The applicant shall 
bring a sketch plan of the proposed development to the meeting that meets the requirements set forth in 
section 1.4.6.  

B. The subdivision administrator shall review the sketch plan with the applicant for compliance with this land 
use code. The public works director, fire marshal, local NCDOT district representative, Metropolitan 
Sewerage District representative, or other agency representative may be included in the technical review of 
the sketch plan. The subdivision administrator shall advise the applicant of the regulations pertaining to the 
proposed subdivision and the procedures to be followed in the preparation and submission of the 
preliminary and final plats.  

C. One copy of the sketch plan shall be retained as a part of the record of the subdivision administrator with 
one copy being returned to the subdivider or his authorized agent along with comments made by the 
subdivision administrator concerning the proposed plat.  
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Step 2: Planning board review of sketch plan 

A. The sketch plan shall be forwarded to the planning board for input and comment. The planning board shall 
review the sketch plan for general compliance with the requirements of this chapter and any other 
applicable regulations, and set a date, usually the following regularly scheduled planning board meeting, for 
the applicant to return to the planning board with a preliminary plat.  

B. Comments generated from the staff technical review and planning board comments of the sketch plan will 
be submitted in writing to the applicant.  

Step 3: Planning board review and approval of preliminary plat 

A. The applicant shall submit preliminary plat to the subdivision administrator who shall place the item on the 
agenda of the next regularly scheduled planning board meeting along with his or her recommendation as to 
whether the preliminary plat should be approved.  

B. Notice shall be given as provided in section 1.5.4.F.  

C. Before the planning board reviews the preliminary plat, the following agencies shall be given an opportunity 
to make recommendations concerning the proposed subdivision plat:  

1. The district highway engineer as to the any proposed state streets, state highways, and related 
drainage systems;  

2. The county health director, public works director, MSD representative, and representatives of any 
other local public utility, as appropriate, as to proposed water or sewerage systems;  

3. The fire marshal; and  

4. The stormwater and floodplain administrator(s).  

D. The planning board shall review the plat for conformity with the requirements of this land use code and shall 
either approve, approve with modifications, or deny the application for approval of the preliminary plat.  

Step 4: Applicant submits construction drawings and supporting documentation 

Following preliminary plat approval, the applicant shall submit engineer sealed construction drawings and 
supporting documentation for each individual phase or phases of development. The public works director, building 
inspector and fire marshal shall review and approve the construction drawings for all public roads, private roads 
and water infrastructure. If the preliminary plat was approved with modifications by the planning board, the 
applicant shall also submit a revised plat reflecting such changes.  

Step 5: Infrastructure/improvements installed or guaranteed 

A. Following approval by the public works director, building inspector and fire marshal, the subdivider may 
proceed with the installation of or arrangement for required improvements in accordance with the approved 
preliminary plat and the requirements of this ordinance.  

B. Prior to approval of a final plat, the subdivider shall have installed the improvements specified in this 
ordinance or guaranteed their installation.  

C. Following the completion of the improvements and infrastructure, the subdivider shall provide as-built 
construction drawings to the public works director and the fire marshal.  

Step 6: Applicant submits final plat 

A. The applicant shall submit a final plat to the subdivision administrator that meets the requirements of 
section 3.4.  

B. The applicant shall submit the final plat within two years after the planning board's approval of the 
preliminary plat; otherwise, such prior approval of the preliminary plat shall become null and void. In that 
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event, final plat approval shall not be granted unless and until the applicant resubmits the preliminary plat 
for approval by the planning board.  

C. If required, evidence of formation of a legally constituted homeowner's association and any maintenance 
agreements with the homeowner's association shall be submitted to the planning department with the final 
plat.  

Step 7: Subdivision administrator review and approval of final plat 

A. The subdivision administrator shall:  

1. Review the final plat for compliance with the approved preliminary plat;  

2. Ensure that the final plat meets the requirements of section 3.4;  

3. Verify that all required infrastructure improvements have been completed or that a financial guarantee 
has been provided as set forth in section 3.5.7.  

B. The subdivision administrator shall approve, disapprove, or approve subject to minor modifications within 15 
days of submission of the plat.  

C. The applicant shall file the plat for recording in the Office of the Register of Deeds for Buncombe County 
within 90 days from the date of approval and shall bring a recorded copy to the planning and development 
department for filing with the town clerk. No permits shall be issued for individual lots until a recorded copy 
is provided.  

SECTION 3.4 SUBDIVISION REQUIREMENTS 

3.4.1 Sketch plans. 

The subdivider shall submit to the planning director or his/her designee seven copies of a sketch plan on 11″ 
× 17″ or smaller paper of the proposed subdivision containing the following information at a minimum:  

1. The name of the subdivision, the proposed use and the name, address, and phone number of the 
owner.  

2. A vicinity map showing the location of the subdivision in relation to neighboring tracts, subdivisions, 
roads, or nearby buildings and their zoning and uses.  

3. The boundaries of the tract.  

4. Total acreage of the tract and the portion of the tract to be subdivided.  

5. Location of significant natural features such as water courses, ponds, rock outcroppings or forest.  

6. Topography at five-foot intervals and the location of existing drainages or swales.  

7. Location of flood hazard areas from FIRM map.  

8. Location of existing or proposed utilities.  

9. Existing street and lot layout and dimensions, including rights-of-way.  

10. Proposed new lot layout and dimensions and any rights-of-way or driveways to be built. Road 
specifications are indicated in the Town of Black Mountain Standards and Details Manual.  

11. Designated open space, greenway or park space that is a minimum of five percent of the total land 
area of the original tract. Designation of easements to the town for parks and greenways according to 
the town's pedestrian plan, greenway master plan or recreation and parks plan can qualify for the 
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dedicated open space requirement but must be approved by the town council and planning board in 
consultation with the planning director and the recreation and parks directors.  

12. Sidewalks or greenways which serve all occupiable lots and of equal or greater linear feet than the total 
linear footage of the subdivision road. Linear greenway easements may count toward the five-percent 
open space requirement.  

13. A statement from the town water department and/or MSD that adequate water and sewer service may 
be provided to the lot(s). If the subdivider intends to use on-site septic, then a statement from the 
Buncombe County Health Department must be included that indicates that the created lots have septic 
or are appropriate for septic systems.  

3.4.2 Preliminary and final plat submittal requirements. 

A. For minor subdivisions, the applicant shall submit one 18″ × 24″ or larger preliminary plat and one 11″ × 17″ 
or smaller copy of the preliminary plat along with a completed checklist to the subdivision administrator in 
both hard copy and digital format;  

B. For major subdivisions, the applicant shall submit eight 18″ × 24″ or larger plats along with a completed 
checklist to the planning and development department in both hard copy and digital format;  

C. All final plats shall be prepared by a registered land surveyor currently licensed and registered in the state by 
the state board of registration for professional engineers and land surveyors. The final plat shall conform to 
the provisions for plats, subdivisions, and mapping requirements set forth in North Carolina General Statutes 
and in the Manual of Practice for Land Surveying in North Carolina, and Buncombe County. One original and 
two copies of the final plat shall be submitted.  

3.4.3 Permanent reference points. 

Prior to the approval of the final plat, permanent reference points shall have been placed in accordance with 
G.S. 47-30, as amended.  

3.4.4 Specifications for preliminary and final plats. 

Preliminary and final plats shall depict or contain the information indicated in the following table. An "X" 
indicates that information is required. Preliminary and final plats shall be clearly and legibly drawn at a scale of not 
less than 100 feet to one inch and on sheets acceptable to the register of deeds.  

Information Preliminary Plat Final Plat 
   
Title Block Containing:   
  Property title, PIN no., subdivision name or designation  X  X  
 Name of owner of record  X  X  
 Location (township, county, state)  X  X  
 Date(s) of survey and plat preparation  X  X  
 Name, address, registration number and seal of surveyor  X  X  
   
Other Certification Blocks:   X  
   
Drawn Streets:   
  Proposed streets and their linear feet  X  X  
 Connecting streets and platted streets on adjoining properties  X  X  
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 Rights-of-way, location and dimensions  X  X  
 Approximate or final grades  X   
  Street names  X  X  
   
Information and location of Utilities:   
  Utility and other easements of record (i.e.):  X  X  
  Transmission lines  X   
   Natural gas lines  X   
   Sanitary sewers, location and size  X   
   Water lines, location and size  X   
  Stormwater facilities either in place or proposed  X  X  
 Plans for individual water supply and sewerage disposal  X  X  
   
Site Features:   
  North point  X  X  
 Graphic scale  X  X  
 Vicinity map  X   
  Existing buildings or other structure, railroads, bridges  X   
  Existing property lines to be subdivided or recombined  X  X  
 Exact lot lines, bearings, distances, and lot/block nos.  X  X  
 Minimum building setback lines  X  X  
 Proposed parks, school sites, or other open spaces  X  X  
 Topography at 5′ intervals, elevations, and slope calculations  X   
  The zoning classifications of the tract and adjoining property  X   
  Natural features  X   
  The exact location of floodplain, flood fringe, and floodway  X  X  
   
Site Calculations:   
  Acreage in total tract to be subdivided  X  X  
 Total number of lots  X  X  
 Area of each lot in square feet  X   

 

3.4.5 Certificates for preliminary and final plats. 

A. Certificates and statements for preliminary plats. 

1. Certificate of survey and accuracy. 

State of North Carolina   
Buncombe County   
  
I, ___________, certify that this plat was (drawn by me/drawn under my supervision) from an actual survey 
made by me/made under my supervision. Deed description recorded in Book ___, Page ___, etc.; that the 
boundaries not surveyed are shown as broken lines plotted from information found in Book ___, Page ___; and 
that this map was prepared in accordance with G.S. 47-30, as amended. Witness my original signature, 
registration number and seal this ___ day of ___, A.D. ___.  
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 ___________  
Professional Land Surveyor  

  
Official Seal   
  
 ___________  

Registered Number  
 

2. Certificate of approval for preliminary plat 

I hereby certify that the preliminary subdivision plat shown hereon has been found to comply with the 
Subdivision Regulations of the Town of Black Mountain, North Carolina and that this plat was approved by the 
Planning Board on ________.  
  
___________  
 Date  

___________  
Subdivision Administrator  

 

3. Private water/sewer statement. 

The Buncombe County Health Department has expressed no opinion as to the suitability of private 
septic systems or water systems on this property. Each lot is subject to individual inspection and 
approval of septic systems.  

B. Certificates and statements for final plats: 

1. Certificate of survey and accuracy 

State of North Carolina   
Buncombe County   
  
I, ___________, certify that this plat was (drawn by me/drawn under my supervision) from an actual survey 
made by me/made under my supervision. Deed description recorded in Book ___, Page ___, etc.; that the 
boundaries not surveyed are shown as broken lines plotted from information found in Book ___, Page ___; and 
that this map was prepared in accordance with G.S. 47-30, as amended. Witness my original signature, 
registration number and seal this _____ day of ___, A.D. ___.  
  
 ___________  

Professional Land Surveyor  
  
Official Seal   
  
 ___________  

Registered Number  
 

2. Certificate of ownership and dedication. 

I hereby certify that I am the owner of the property shown and described hereon, which is located in the 
subdivision jurisdiction of the Town of Black Mountain and that I hereby adopt this plan of subdivision with my 
free consent, establish minimum building setback lines, and dedicate all walks, parks, and other sites and 
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easements to public or private use as noted. Furthermore, I hereby dedicate all storm sewer, water lines, and 
streets to the Town of Black Mountain.  
  
___________  
Date  

___________  
Owner(s)  

 

3. Professional engineer certification for subdivisions, streets, and improvements. 

City___________ Date________  

   

Subdivision or Project Name ________  

   

Phase (if applicable)___________  

   

Entrance from  
(US or NC Route, SR# and Road Name)  
 

   

A final inspection of the streets, storm drainage, sanitary sewer, and water systems for the above 
referenced subdivision or project has been performed by ___________. I have reviewed the inspection 
data and have determined that the streets have been constructed in accordance with the design 
drawings approved by the North Carolina Department of Transportation (or the Town of Black 
Mountain Public Works Director) on ________ (date) and all subsequent revisions. My observations 
and testing indicate the subgrade, base, and pavement have been constructed in accordance with the 
guidelines established by NCDOT Standard Specifications for Roads and Structures (or Town 
Specifications), as verified by test results.  

   

  
Name  

  
  

Signature  
  
  

NC PE #  

 

4. Certification of guarantee of improvements. 

 I hereby certify that a security bond has been posted with the Town in accordance with Section 3.5.9 
of the land use code to insure completion of required improvements in case of default.  

 ___________  
Date  

___________  
 
Town Finance Officer  
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5. Certificate of approval for recording. 

 I hereby certify that the final subdivision plat shown hereon has been found to comply with the 
Subdivision Regulations of the Town of Black Mountain, North Carolina and that this plat has been 
approved by the Subdivision Administrator for recording in the office of the County Register of Deeds.  

 ___________  
Date  

___________  
 
Subdivision Administrator  

 

6. Review officer certificate. 

 I, (name of Review Officer), Review officer of Buncombe County, certify that the map or plat to which 
this certification is affixed meets all statutory requirements for recording.  

 ___________  
Date  

___________  
 
Review Officer  

 

7. Other notes for deed requirements based on approvals. 

 These may include but are not limited to, location of structural stormwater BMPs, and/or conditions 
required as part of a conditional use or special use permit.  

SECTION 3.5 SUBDIVISION DESIGN STANDARDS 

3.5.1 Lots. 

A. All lots must conform to the minimum lot size, setback and density requirements of the district within which 
the subdivision is, or will be, located, unless the subdivision is designed as a conservation subdivision plan, in 
which case only density requirements shall apply.  

B. For subdivisions in traditional neighborhood development (TND), institutional campus development (ICD) 
zoning districts, or projects developed pursuant to a special use permit, the lot lay-out shall conform to the 
approved master plan.  

C. Street right-of-way, setback requirements from North Carolina surface water streams as designated on USGS 
topography maps, sidewalks and other publicly dedicated areas shall not be included in the calculation of lot 
size. The location of structures and their setbacks shall be indicated on the preliminary plat. Qualified 
conservation subdivision plans shall meet district density requirements, but have flexibility in all other lot 
requirements as long as the proposed subdivision meets the site capacity analysis.  

D. Duplexes on a single lot and zero lot line dwellings are allowed within all districts, except heavy industrial (HI-
0), provided that requirements are met for minimum lot size for single-family use including density and 
perimeter setbacks of the district in which they are located. A duplex meeting all the requirements for a 
single-family lot shall be counted as one residential density unit or RUA for the designated density of the 
zoning district in which the duplex is located.  

E. Duplexes may be subdivided as a two-unit townhome or condominium for the purpose of separate 
ownership of the two individual units as long as:  

1. All fire and building codes are met at the time of the subdivision or division of the structure into a 
duplex.  
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2. Two off-street parking spaces are provided for each unit.  

3. Required setbacks for the district are maintained on the perimeter of both lots on all sides except 
where the units adjoin.  

4. Common areas and maintenance requirements, such as that for driveways, open space and 
stormwater management areas are enumerated as part of the subdivision, or provided under common 
ownership in a townhome or condominium plan.  

5. Triplexes or other multi-dwelling units of three or more units must follow guidelines of applicable 
special use category or multi-family requirements.  

3.5.2 Streets. 

A. Unless a lot is set aside for conservation in perpetuity, all lots shall have access to a street and all proposed 
streets shall be installed or financially guaranteed prior to final plat approval. Access roads for both major 
and minor subdivisions shall traverse a surveyed right-of-way centerline showing calls and distances and its 
beginning and ending points in relation to adjoining properties.  

B. All streets, driveways, and rights-of-way therefore shall be designed and constructed according to the 
requirements set out in the Town of Black Mountain standards and Details Manua.  

C. Any access serving more than three lots shall be considered a road. Roads providing access to more than four 
lots must be constructed to requirements as indicated in the Town of Black Mountain Standards and Details 
Manual and may be dedicated to the town upon a written street dedication request.  

D. Any access serving more than three lots shall be considered a road. Roads may be dedicated to the town 
upon approval of a written street dedication request.  

E. Reserved.  

F. The fire marshal and public works director may authorize a variance up to 20 percent (up to eight feet 
variation on right-of-way, and up to four-foot variation on total travel surface), based on topography, 
landscape context, traffic and public safety needs.  

G. The town may accept streets for ownership and maintenance one year after the completion date of the final 
road surfacing. Application for street acceptance must be made in writing approved by the public works 
director and fire marshal.  

H. Final plans for major subdivisions shall include a statement by a licensed professional engineer that all roads 
are in compliance with the Town of Black Mountain Standards and Details Manual.  

I. In a conservation subdivision, rights-of-way that cannot meet the road standards as indicated in the Town of 
Black Mountain Standards and Details Manual without compromising performance goals of the conservation 
subdivision requirements (see 7.5.4) and which access more than three lots must meet the approval of the 
public services director and fire marshal for the purpose of waste collection, snow removal and maintenance, 
as well as emergency vehicle access.  

J. No base course shall be placed on muck, pipe clay, organic matter or other unsuitable matter, and a 
minimum compaction rate of subgrade prior to paving shall be as indicated in the Town of Black Mountain 
Standards and Details Manual.  

K. Traffic impact studies may be required for subdivision roads connecting to the town or NCDOT system per 
section 3.5.8 of this code or NCDOT guidelines.  

L. Where curbs are provided on streets or where curbs and sidewalks are constructed within a subdivision, any 
construction shall be in full compliance with the provisions of G.S. 163-44.14 which sets forth standards for 
providing curb ramps or curb cuts for handicapped persons.  
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M. Pre-existing roads which do not meet these standards may be incorporated into a subdivision only upon 
approval of the fire marshal and public works director. Where pre-existing roads do not have a designated 
right-of-way, right-of-way shall be established to cover at least the maintenance area of the roadway (back 
of ditch to back of ditch).  

N. If an existing street serving the proposed development does not meet minimum town street standards, the 
developer shall make the necessary improvements to bring the street up to town standards or shall make a 
payment to the town to cover the cost of such improvements.  

3.5.3 Utilities. 

A. The preliminary subdivision plat must be accompanied by satisfactory evidence as to the proposed method 
and system of water supply and sanitary sewage collection and disposal. The town requires connection to 
existing public water and sewer lines if any such lines are located within 300 feet of the property boundary, 
unless topography does not allow such connection or requisite easements cannot be obtained. The 
installation of all said systems except wells or septic tanks serving only one connection shall be required prior 
to final plat approval unless financially guaranteed.  

B. Well or septic systems owned and operated by a public or private entity must be approved by the Buncombe 
County Health Department or other applicable state agency.  

C. Water, sewer and other utility easements shall be designated on preliminary and final plats.  

D. All utilities serving new major subdivisions must be placed underground.  

3.5.4 Entryways to subdivisions. 

A. Signage and landscaping may be incorporated into entrances to subdivisions in accordance with landscaping 
and signage requirements of the land use code. In residential zoning districts, signage shall have a monument 
style base.  

B. Entrance signage to a major subdivision may be illuminated in accordance with the town's lighting ordinance.  

C. Gates and/or structures that serve to stop traffic such as a staffed gatehouse or guard station, are not 
permitted.  

3.5.5 Pedestrian circulation (major subdivisions only). 

A. All major subdivisions shall have a plan for internal pedestrian circulation as well as points of connectivity 
with exterior transportation corridors.  

B. Major subdivisions, other than conservation subdivisions, shall provide a network of sidewalk or greenway 
trails to serve all lots. The total length of these facilities shall be equal or greater than the total of linear feet 
of new roadway as measured at the centerline. As part of preliminary plat review, the planning board may 
require that the applicant:  

1. Place a portion of the required linear footage of sidewalk or greenway outside of the subdivision within 
the public right-of-way where there is opportunity to improve connectivity to the subdivision being 
developed (such as to link the subdivisions' sidewalk to an existing bus stop, park, sidewalk or 
greenway) in exchange for equal reduction in linear footage within the subdivision interior.  

2. Pay the financial equivalent to the town in order to develop sidewalks on arterial or collector roads 
that serve that subdivision, or  
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3. Develop a greenway trail of equivalent cost through the property in order to implement the town's 
greenway master plan and instead of sidewalks or in combination with required sidewalks.  

C. Whenever practicable, the construction of a sidewalk shall be on a line parallel with the edge of the public 
right-of-way of a street, highway or road, and the edge of a sidewalk will be a minimum of two feet from said 
roadway's edge of pavement or its curb/gutter. This separation area shall be planted with grass, trees, or 
other plants consistent with the yards in the subdivision or shall be incorporated into the stormwater plan 
for the development.  

D. Sidewalks shall be a minimum of five feet in width within subdivisions, or a minimum of six feet in width on 
adjacent arterial roads or NCDOT roadways. Paved trails or greenways shall be a minimum of six feet in 
width, with ten feet in width being preferred. Trail width may vary to minimize trail impacts on natural 
features or trees, or to transition to a connection with another trail or sidewalk. Decorative elements such as 
brick pavers or stamped concrete may be incorporated as long as they do not pose a hazard for users. 
Sidewalk or trail surface and construction must be approved by the town's public works director prior to 
dedication to the town.  

E. Sidewalks shall be constructed of not less than 4,000 P.S.I. concrete and shall be five feet wide, four inches 
thick, constructed on an adequately graded base, except that where the sidewalk crosses a driveway it shall 
be six inches thick. The surface of the sidewalk shall be steel trowel and light broom finished and cured with 
an acceptable curing compound. Tooled joints shall be provided at intervals of not less than five feet and 
expansion joints at intervals of not less than 30 feet. The sidewalk shall have a maximum lateral slope of one-
fourth-inch per foot.  

3.5.6 Open space requirements (major subdivisions only). 

A. All major subdivisions must dedicate the equivalent of 15 percent of the total land area of the original parcel 
or combination of parcels used in the subdivision as dedicated, common open space.  

B. Designation of easements to the town for parks or greenways according to the town's pedestrian plan, 
greenway master plan or recreation and parks plan may qualify for the dedicated open space requirements 
but must be approved by the planning board.  

C. Land designated as open space on a final plat shall be dedicated to a neighborhood association or other 
entity, or shall be considered to be offered for dedication to the town. The town may accept control of the 
open space through:  

1. Express action by the town council;  

2. Approval of the final plat with areas specifically dedicated to the Town of Black Mountain for the 
purpose of open space, park and/or greenway development as accepted by the town council; or  

3. Conveyance of fee simple marketable title (unencumbered financially and environmentally) to the 
property to the town at the time of final plat recordation, subject to approval by the town council.  

4. Until such time as the dedication has been accepted, land so offered may be used for open space 
purposes and be maintained by the underlying or abutting property owner or similarly by an owners' 
association. Land so offered for dedication shall not be used for any purpose inconsistent with the 
proposed public use.  

D. The town council may, prior to approving the final plat or otherwise accepting dedication of land, request 
review by the recreation and parks commission before making their determination. Dedications should meet 
the following criteria:  

1. Unity. Dedicated area shall form a single parcel of land, except where the town council determines that 
two or more parcels or a linear easement across multiple parcels would be in the best interest of the 
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public given the type and distribution of space needed to serve the development. In such cases, the 
council may require that such parcels be connected by a dedicated strip of land or access easement be 
at least 20 feet in width.  

2. Usability. At least on-half of the total land dedicated shall be located outside of areas of special flood 
hazard, alluvial soils, lakes or other water bodies, and at least 75 percent of the total land dedicated 
shall be located outside of wetlands. Land dedicated only for greenways need not follow the 
requirements of this subsection.  

3. Shape. Dedicated land shall be sufficiently shaped and proportional to be usable for proposed 
recreational facilities and activities, such as greenways, athletic fields, playground area, tennis courts, 
swimming pools, etc.  

4. Access. Public access to dedicated land shall be provided by adjoining street frontage or by a dedicated 
public easement which connects the dedicated land to a public street or right-of-way, or from adjacent 
property, as determined by the town council.  

5. Greenway dedications shall be a minimum of 15 feet in width.  

(Ord. No. O-21-04, 6-14-2021) 

3.5.7 Improvement guarantees. 

A. Installation and dedication of all improvements shall be made prior to final plat approval unless financially 
guaranteed.  

B. The town may enter into an agreement with the subdivider whereby the subdivider shall agree to complete 
all required improvements as specified on the approved preliminary plat, for that portion of the subdivision 
to be shown on the final plat, within a reasonable time to be determined in said agreement. To secure this 
agreement, the subdivider shall provide a guarantee not exceeding 1.25 times (or 125 percent of) the entire 
cost of the improvements in the form of a performance bond, cash or equivalent security, or a letter of 
credit.  

1. Surety performance bond(s) shall be obtained from a surety bonding company authorized to do 
business in North Carolina. The bond(s) shall be payable to the Town of Black Mountain and shall be in 
an amount equal to 1.25 times the entire cost, as estimated by an engineer of installing all required 
improvements as specified on the approved preliminary plat for that portion of the subdivision to be 
shown on the final plat. The duration of the performance guarantee shall initially be one year, unless 
the developer determines that the scope of work for the required improvements necessitates a longer 
duration. In the case of a bonded obligation, the completion date shall be set one year from the date 
the bond is issued, unless the developer determines that the scope of work for the required 
improvements necessitates a longer duration. A developer shall demonstrate reasonable, good-faith 
progress toward completion of the required improvements that are secured by the performance 
guarantee or any extension. If the performance guarantee is likely to expire prior to completion of the 
required improvements, the performance guarantee shall be extended, or a new performance 
guarantee issued, for an additional period. An extension shall only be for the duration necessary to 
complete the required improvements.  

2. Cash or equivalent security. The subdivider shall deposit cash or other instrument readily convertible 
into cash at face value, either with the town or in escrow with a financial institution designated as an 
official depository of the town. The amount of the deposit shall be equal to 1.25 times the cost, as 
estimated by, an engineer of installing all required improvements as specified on the approved 
preliminary plat for that portion of the subdivision to be shown on the final plat. The subdivider shall 
file with the town an agreement between the financial institution and himself guaranteeing that:  
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a. An escrow account shall be held in trust until released by the acting subdivision administrator 
and may not be used or pledged by the subdivider in any other matter during the term of the 
escrow; and  

b. In the case of a failure on the part of the subdivider to complete improvements, the financial 
institution shall, upon notification and submission by the town board to the institution of the 
amount needed to complete improvements, either pay to the town the funds needed to 
complete the improvements, up to the full balance of the escrow account, or deliver to the town 
any other instruments fully endorsed or otherwise made payable in full to the town.  

3. Letter of credit. A satisfactory, irrevocable letter of credit as approved by the town attorney and 
deposited with the town clerk shall be submitted, containing the following information:  

a. Indication that the Town of Black Mountain is the sole beneficiary;  

b. The amount (of the letter of credit) as approved;  

c. Account number and/or credit number that drafts may be drawn on;  

d. List of improvements that shall be built that the letter is guaranteeing;  

e. Terms in which the town may make drafts on the account;  

f. Expiration date of the letter.  

C. Upon default, meaning failure on the part of the subdivider to complete the required improvements in a 
timely manner as spelled out in the agreement, then the surety, or the financial institution holding the 
escrow account shall, if requested by the town, pay all or any portion of the bond or escrow fund to the 
Town of Black Mountain up to the amount needed to complete the improvements based on the estimate. 
Upon payment, the town board, in its discretion, may expend such portion of said funds as it deems 
necessary to complete all or any portion of the required improvements. The town shall return to the surety 
or escrow account any funds not spent in completing the improvements.  

D. The town council may release a portion of any security posted as the improvements are completed and 
recommended for approval by the subdivision administrator. At such time as the town council approves all 
improvements placed in the subdivision, all security posted shall be immediately released.  

3.5.8 Traffic impact analysis. 

A. Purpose. The purpose of this section is to ensure that applicants for new development and redevelopment 
consider and mitigate the impact of the development on the existing and/or proposed roadway system. 
While the town acknowledges responsibility to build and maintain a public transportation system, the project 
applicants may need to assist in improving transportation facilities in order to maintain the existing level of 
service by accommodating additional traffic generated by the development. These transportation facilities 
involve pedestrian, non-motorized vehicular traffic and motorized vehicular traffic.  

B. Applicability. Traffic impact analysis is required. All proposals for new construction, additions and/or 
expansions to existing structures, and/or changes of use located on town roads, which will result in trips 
equal or greater to 798 daily trips, using the trip generation rates from the most recent edition of the Trip 
General Manual published by the Institute of Transportation Engineers.  

C. Improvements required. The planning director or his/her designee will review submitted traffic impact 
analysis, and will finalize the improvements required. In those cases where the Town of Black Mountain 
requires certain improvements to be constructed in order to accommodate additional traffic generated by 
the proposed developments, the improvements shall be approved by the town council and shall be funded 
and/or constructed by the project developer in accordance with the standards and direction provided by the 
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Town of Black Mountain. The improvements shall be in place or under construction prior to issuance of any 
certificate of occupancy or certificate of completion required for any phase or portion of the project.  

SECTION 3.6 DEDICATION AND CLOSURES OF RIGHTS-OF-WAY OR EASEMENTS TO 
THE TOWN 

3.6.1 Rights-of-way and easements. 

A. The approval and recordation of a final plat constitutes an offering to the town and the public of the right-of-
way of each public street, alley, greenway or utility or drainage easement shown on such plat.  

B. The approval and recordation of a plat does not constitute acceptance of the right-of-way or easement or 
responsibility for its maintenance by the town, unless the town requires it as part of the development 
approval, or accepts any such offer of dedication by resolution of the town council at the time of final plat 
approval, by a separate, express action at a later time, or by actually exercising control over and maintaining 
such facilities.  

C. Rights-of-way which are intended to remain private or which are not accepted by the town at the time of 
approval of the final plat, must be subject to a road maintenance agreement.  

3.6.2 Dedication and closures of rights-of-way or land to the town. 

A. Property owners or other parties of interest may petition for the closure of a right-of-way offering through 
the planning department. The planning board, planning department, or other government or utility agency 
may also request the closure of a right-of-way. Rights-of-way closures shall follow these procedures:  

1. A right-of-way closure petition is filed with the planning department. Owners of property abutting the 
right-of-way or portion of the right-of-way requested for closure must sign the petition and pay a fee 
as established by the town council. If all owners of the abutting properties do not sign the petition, 
notice to abutting property owners shall be given as required by G.S. 160A-299. If the request is 
generated from town staff or a board or commission, the fee shall not apply.  

2. The planning director or his/her designee will prepare a staff report that includes a map that shows the 
length of the right-of-way from terminus to terminus, an inventory of uses within the right-of-way (if 
any utilities, etc.), information on possible future uses from any of the town's adopted plans, and 
comments from the fire department and place the issue on the next planning board agenda, if the 
petition is filed two weeks before the date of the next meeting, or otherwise at the next meeting.  

3. Notice of the request and pursuant review by the planning board shall be sent to all abutting property 
owners, and the notice may be sent to owners of property adjoining any portion or all of the street 
affected by a partial right-of-way closure, at the discretion of the planning board or staff.  

4. The planning board will review the request and make recommendation to the town council to accept 
the petition for closure, to accept the right-of-way into town control or maintenance, to close any 
additional area of right-of-way in addition to the petition, or to not accept the petition and leave the 
right-of-way as an offering.  

5. The planning board shall consider any or all of the following criteria in making their recommendation 
for closure of a right-of-way:  

(a) Right-of-way identified is not part of adopted town plans.  

(b) Right-of-way is not necessary for current or future utilities.  
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(c) Right-of-way in its current condition poses a hazard to public health, safety or welfare.  

(d) Right-of-way is along a drainage that is part of a stormwater management plan.  

(e) Right-of-way provides a current or future corridor for a greenway, alley, or roadway that would 
meet a specific transportation need.  

(f) Abutting property owners have signed the petition in favor of the closure.  

(g) The planning board shall have 35 days from the date of the first regular meeting of the planning 
board held after receipt of the request within which to submit a recommendation to the town 
council. If the planning board fails to act within the required 30-day period, it shall be deemed to 
support and recommend the requested closure and the petition shall proceed to the town 
council.  

The planning board may also amend the scope or length of the right-of-way closure petition as a 
complimentary petition to the town council.  

6. Planning board recommendation is forwarded to town council who shall establish a date for a public 
hearing by adopting a resolution of intent to close. The town attorney shall prepare a description of the 
right-of-way in question for use in setting the public hearing.  

7. Staff shall place the resolution of intent stating the date of the public hearing in a newspaper of general 
circulation within the Town of Black Mountain once a week for four successive calendar weeks. Staff 
shall prominently post the area for closure at two locations with a visible sign indicating the scope of 
the petition, the date for the public hearing and the phone number of the staff person to contact for 
information. Staff shall also provide notice by first class mail to all abutting property owners, and may, 
at the discretion and direction of the town council, mail such notice to all owners of property adjoining 
any portion or all of the street affected by a partial right-of-way closure. Notice shall also be posted to 
the town website indicating the date and time of the hearing.  

8. Town council holds the public hearing and accepts or rejects the petition for closure.  

3.6.3 Dedication of streets, right-of-way or land to the town. 

A. Improvements within rights-of-way, open space or easements, such as utility lines, street paving, drainage 
facilities or stormwater BMPs, sidewalks or trails may be accepted for maintenance by the town upon 
approval by the town council.  

B. The town council shall not accept as a public street, any street extension, new street or part thereof until 
preliminary plans have been approved by the planning director, public works director, and fire marshal, and 
unless the street or part thereof has met the following requirements:  

1. A street dedication petition signed by all owners of property over which the street or right-of-way 
passes is filed with the planning department.  

2. The road meets all requirements as indicated in the Town of Black Mountain Standards and Details 
Manual.  

3. Where necessary, property owners must be willing to purchase approved culverts to install under new 
constructed driveways.  

4. The road must be approved by the public works director and the fire marshal upon inspection.  

5. The planning department shall forward the street dedication request to the town council for approval.  
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October 1, 2025 

 

DWR #20251247        

Buncombe County 

 

W. David Myers Builders, Inc. 

Attn: William David Myers 

56 Legacy Lane 

Black Mountain, NC 28711 

 

Delivered via email to: davidmyers32@gmail.com 

 

Subject:  On-Site Stream Determination 

 

Project Name:  Myers Black Mountain Subdivision 

Site Address / Location:  334 N Fork Road, Black Mountain, NC 28711 [PIN #070092305300000] 

 

Dear Mr. Myers, 

 

On September 29, 2025, NC Division of Water Resources (Division) staff Tyler McGuire conducted an on-

site review of features located on the subject property at the request of William David Myers/W. David 

Myers Builders, Inc. in accordance with the standardized “Methodology for Identification of Intermittent 

and Perennial Streams and Their Origins” which includes the North Carolina Stream ID Manual Version 

4.11. 

 

The feature is shown as a blue line on the most recent copy of the USGS topographic map at 1:24,000 

scale (see attached figures). The table below reflects all Division stream determinations conducted during 

the site visit.  There may be other regulated waters, streams or other features located on the property 

that do not appear on the maps referenced above. Any waters, streams, or other features on the site, 

including the features identified in this letter, may be considered jurisdictional according to the US Army 

Corps of Engineers and subject to the Clean Water Act. 

 
 

Feature ID 
  

E/I/P/ Other Start @ Stop @ 

 
Reach 1 

  

Ephemeral Northwest Corner of Parcel Southern Corner of Parcel 
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This on-site determination shall expire five (5) years from the date of this letter. The owner (or future 

owners) should notify the Division (and other relevant agencies) of this decision in any future 

correspondences concerning this property. Landowners or affected parties that dispute this 

determination made by the Division may request a determination by the Director of Water Resources.  

This determination is final and binding, unless an appeal request is made within sixty (60) calendar days 

of the date of this letter to the Director in writing. 

 

If sending via U.S. Postal Service: 
Stephanie Goss - DWR 401 & Buffer 
Permitting Branch Supervisor 
1617 Mail Service Center 
Raleigh, NC 27699-1617 

If sending via delivery service (UPS, FedEx, etc.) 
Stephanie Goss -DWR 401 & Buffer 
Permitting Branch Supervisor 
512 N Salisbury St. 
Raleigh, NC 27604 

 

This letter only addresses the applicability of the stated regulations on the features identified on the 

subject property and/or within the proposed project area. This letter does not approve any activity 

within buffers or within waters of the state. There may be other regulated waters, streams or other 

features located on the property that do not appear on the maps referenced above.  Any waters, streams, 

or other features on the site, including the features identified in this letter, may be considered 

jurisdictional according to the US Army Corps of Engineers and subject to the Clean Water Act.  If you have 

any additional questions or require additional information, please contact Tyler McGuire at (828) 296-

4662 or Tyler.McGuire@deq.nc.gov.  This determination is subject to review as provided in Articles 3 & 4 

of G.S. 150B. 

 

Sincerely, 

 

 

Tyler McGuire 

NC Department of Environmental Quality 

Division of Water Resources 

Water Quality Operations Section 

Asheville Regional Office 

 

 

Enclosures:   USGS Topographical Map 

 

Electronic cc: Paul Sexton, Three Notch Group, Inc.  

Mitchell Anderson, USACE Asheville Regulatory Field Office 

DWR, Asheville Regional Office 

 

Filename:  20251247_MyersBlackMountainSubdivision_StreamDetermination 
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From: United States Geological Survey. Montreat Quadrangle. 1:24,000 Scale. 7.5 Minute Series. Reston, 

VA: United States Department of the Interior, USGS 2022. 
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