May 12, 2025 | Regular Session Agenda | Time: 6:00 PM

Town Hall Council Chambers | 160 Midland Avenue, Black Mountain, NC 28711

Black Mountain Town Council held their regular monthly meeting on Monday, May 12, 2025, at
6:00 PM in the Council Chambers of Town Hall, 160 Midland Avenue, Black Mountain, NC
28711.

1. CALL TO ORDER

Mayor C. Michael Sobol called the May 12, 2025 Town Council meeting to order at 6:00 p.m.
with the following members in attendance: Mayor C. Michael Sobol, Vice Mayor Archie
Pertiller, Council Member Alice Berry, Council Member Doug Hay, Council Member Pam King,
and Council Member Ryan Stone.

The following staff members were present: Josh Harrold, Town Manager; Jessican Trotman,
Assistant Town Manager; Wesley Barker, Town Clerk; Jamey Matthews, Public Works Director;
John Coffey, Fire Chief, Tammy Heide, Finance Director; Deputy Police Chief Chris Kuhn;
Recreation & Parks Director Josh Henderson; Project & Facilities Manager Angela Reece.

Mayor Sobol led those in attendance in the piedge of allegiance and a moment of silence, then
read the ethics statement.

2. PROCLAMATIONS, AWARDS, RECOGNITIONS, SPECIAL RESOLUTIONS

Special Employee Recognitions. Fire Chief John Coffey recognized firefighters Andrew
Operato, Chance Hensley, and Gavin Wood with the Lifesaver Award for saving a life at a
recent structure fire. Town Department Heads also recognized Town Manager Josh Harrold
for a belated Boss' Day.

3. CITIZEN COMMENTS

e Mayor Sobol read submitted statements from citizens Joe Tyson and John Decker about
the golf course.

o Blake Martin, 3 Shakespeare Cir., spoke about the golf course and keeping it under
Town management.

e Carl Bartlett, 277 North Fork Rd., spoke on the golf course and the benefits it brings
to the Town. Statement of good faith about the golf course

e Maggie Tuttle, 104 Pleasant Dr., and Black Mountain Women's Golf Association
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representative, spoke about the golf course and producing a solution to get it back to
normal.

Alan Tripp, 109 Third St., President of the Friends of BM Golf, a 501C3
organization, discussed GAP funding to help with course maintenance until
permanent repairs are made & funding is received from FEMA.

Larry Pearlman, 203 N. Park Ln. & Ruth Pittard, 208 Central Ave., spoke about a
scheduled event on Sat., May 31, from 1-5pm, at Town Square for the "hearts of
love" global event.

Rick Harwood spoke on the golf course.

Rick Earley, 203 N. Park Ln., spoke about the golf course proposal that was
provided to the Council by the Mayor at the May 8th, 2025 budget meeting, to fully
open the full eighteen holes by end of July.

Richard Hudson spoke to express concern about the golf course.

Charlie Lundsford, 805 Laurel Ave., spoke on the golf course.

Chuck Richardson, 151 Last Resort Terrace, spoke about the

community and the golf course.

sk skosk sk sk sk sk sk ok

COMMUNICATIONS FROM STAFF, COUNCILS, COMMISSIONS & AGENCIES

4.A. Buncombe County Helene Recovery Updates. Jeremiah LeRoy, Deputy

4.B.

Recovery Officer for Buncombe County, gave a presentation on Helene Recovery
Planning on a county-level. He also spoke on the Envision Buncombe survey for
public input. A copy of this presentation is included at the end of these minutes as
Appendix A.

3k sk sk ok ok ok skoskosk

Public Works Report. Public Works Director Jamey Matthews gave a
presentation on pre- and post-Helene and Public Works tasks and performance.
Information presented included water system repairs and street repairs. 4 copy of
this presentation is included at the end of these minutes as Appendix B.

stk sk sk sk sk skoskosk

The Mayor called for a 5-minute recess.

stk sk sk ok ok skoskosk

CONSENT AGENDA

S.A.

Adoption of Meeting Minutes: April 2, 2025, Budget Meeting; April 9, 2025,
Budget Meeting; April 10, 2025, Agenda Work Session; April 14, 2025,
Regular Meeting; April 23, 2025 Budget Meeting; May 1, 2025 Budget
Meeting. Vice Mayor Archie Pertiller made a motion to approve the minutes as
presented. A vote of 5-0 in favor.
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5.B.

5.C.

BA25-0000134

5.D.

BAMEND - PD ABC Special Allocation

Extension of Tax Collection Agreement with Buncombe County. The Town’s
original agreement with Buncombe County for ad valorem tax listing and
collection services was entered into around May 13, 2019 for a period of three (3)
years. This agreement was extended for an additional three (3) years in July 2022.
This amendment extends the agreement from July 1, 2025, until June 30, 2028.
Vice Mayor Archie Pertiller made a motion to approve extension of tax
collection agreement with Buncombe County as presented. A vote of 5-0 in
favor. A copy of this agreement is included at the end of these minutes as
Appendix C.

fkokdokdokk ok

Consideration of Budget Amendments. This budget amendment recognizes
ABC Law Enforcement Special Allocation Grant funds from the Black Mountain
ABC Store to be used within the Police Department for new technology
equipment in the amount of $10,000. Vice Mayor Archie Pertiller made a motion
to approve budget amendments as presented. A vote of 5-0 in favor.

100-4510.42810 A
100-4510-52115 T

ABC Speciat Aliocation for PD Technology

stk ok gk ok

2025 Audit Contract and Audit Engagement Letter. This item is consideration
of the standard contract to Audit Accounts (LGC-205) as provided by Gould
Killian, CPA Group, P.A. The audit contract fee is $52,400 which includes
$47,900 for the standard audit contract, and $4,500 for the Single Audit for one
account. The Local Government Commission (LGC) must approve the contract
prior to the audit work beginning. Vice Mayor Archie Pertiller made a motion to

5.E.

approve the audit contract and audit engagement letter as presented by Gould
Killian, CPA Group, P.A. A vote of 5-0 in favor.

sk sk sk ok ok sk oskoskok

Monthly Tax Collector Report. Vice Mayor Archie Pertiller made a motion to
approve the monthly tax collector report as presented. A vote of 5-0 in favor.

CURRENT YEAR TAX -ADVALOREM TAXES

Billed S 5,324,247.84
Collected $  5,247,597.56
Adjustments and Releases S 4,825.31
Outstanding real and personal property taxes $ 81,475.59

TAX COLLECTION PERCENTAGE FOR CURRENT TAX YEAR 98.47%
PRIOR YEAR TAXE(S) COLLECTED WITHIN THE MONTH

Collected S 1,287.21
Adjustments and Releases S -
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5.F.

6.

steokskesteokskodeokok

Call for Public Hearing on Franchise Renewal with Public Service Company (d.b.a.
Enbridge/Dominion Energy) for Natural Gas Utilities. Dominion Energy (Enbridge
Gas) has sent over the proposed franchise agreement renewal for natural gas utility
operation within the Town. The original franchise agreement was adopted by the Town
Council in 1995 for 30 years by Ordinance (O-95-10), expiring July 2025. When this
franchise agreement was first adopted in 1995, a public hearing was held before the
franchise ordinance was adopted by the Council. Attorney Justus has advised a public
hearing to be held if any citizen wishes to speak about the item. This hearing will be
held at the next meeting on Monday, June 9th, 2025 at 6:00 p.m. in the Council
Chambers. Following the public hearing on June 9th, the Council will then consider
adoption of the franchise renewal. Vice Mayor Archie Pertiller made a motion to call
for public hearing on June 9th, 2025 at 6:00 p.m. as presented. A vote of 5-0 in
Sfavor.

siesksksiok otk ok

PUBLIC HEARING

6.A. Public Hearing for Voluntary Annexation of Property Owned by Givens

Highland Farms. Assistant Town Manager Jessica Trotman gave an overview of
this rezoning request. There are two parcels (99999 Frances Avenue, PIN #0609-
56-4489.00000 and 320 Tabernacle Road, PIN #0609-56-1464.00000) that have
been purchased by Givens Highland Farms. The parcel identified as 99999
Frances Avenue is three acres, and the parcel identified as 320 Tabernacle Road is
0.5 acres. Givens Highland Farms is seeking voluntary annexation of these parcels
to be able to combine the parcels with their existing 75+ acre campus, all of
which is inside Town limits. The Planning Board heard this request at their March
24, 2025 meeting and found no reason the property should not be annexed into
the Town limits. The Planning Board made a comment requesting that Givens
Highland Farms not use the access easement from Tabernacle Road to access the
properties.

Town Council Member Alice Berry made a motion to open the public hearing. A vote of 5-0 in
favor. The time was 7:52 p.m. No public comments were provided. Vice Mayor Archie Pertiller
then made a motion to close the public hearing. A vote of 5-0 in favor. The time was 7:53 p.m.

Vice Mayor Archie Pertiller then made a motion to approve the following ordinance. A
vote of 5-0 in favor.

AN ORDINANCE ANNEXING THAT PROPERTY OF GIVENS HIGHLAND FARMS,
LLC, ON THAT PLAT RECORDED IN PLAT BOOK 247 AT PAGE 83 INTO THE

TOWN OF BLACK MOUNTAIN

Ordinance No. #0-25-06

WHEREAS, Givens Highland Farms, LLC has requested that the Town of Black
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Mountain annex that property owned by Givens Highland Farms, LLC and described as that
3.512-acre tract of land shown on that plat recorded in Plat Book 247 at Page 83, Buncombe
County Registry; and

WHEREAS, Givens Highland Farms, LLC owns all of the property proposed to be

annexed and submitted an application in their name and signed by them, so that such application
and petition is signed by or on behalf of all the property owners as required by N.C.G.S 160A-31
et seq.; and

WHEREAS, the Town Clerk has investigated the annexation petition and has certified
that he found as a fact that the petition was signed by all owners of the property lying within the
area to be annexed; and

WHEREAS, Givens Highland Farms, LLC has asserted that there are no vested rights
that they wish to retain after annexation; and

WHEREAS, a public hearing was held by the Town Council of the Town of Mountain after
proper notice was given to the public and the parties; and

WHEREAS, the Town of Black Mountain will benefit from annexation of the proposed

area to be annexed in that its annexation will allow the Town to regulate development and insure
a use of such property that is beneficial to the area where it is located and not detrimental to the
properties surrounding it.

NOW, THEREFORE, BE IT ORDAINED by the Town Council for the Town of
Black Mountain, North Carolina, that the property described in Exhibit A as being all of that
3.512-acre parcel of'land shown on that plat record in Plat Book 247 at Page 83, Buncombe

Mountain, North Carolina.

This ordinance shall become effective on the 12t day of May 2025, if confirmed by the Town
Council at its regular meeting in May 2025. In the absence of a majority vote of the Council to
confirm this ordinance at that meeting, it shall become void and have no force or effect.

READ, APPROVED AND ADOPTED, by a vote of 5 to 0 on this the 12th day of May 2025.

A complete copy of this ordinance is attached at the end of these minutes as Appendix D.

fokok ok ook

6.B. Public Hearing to Rezone 99999 Frances Avenue and 320 Tabernacle Road
from R-1 to OI-6. Assistant Town Manager Jessica Trotman gave an overview of
this rezoning request. There is a 3-acre parcel off Frances Avenue (identified as
99999 Frances Avenue, PIN #0609-56-4489.00000) and a 0.5-acre parcel off
Tabernacle Road (identified as 320 Tabernacle Road, PIN #0609-56-1464.00000)
that have been purchased by Givens Highland Farms. The parcels are currently
zoned R-1 by Buncombe County. Givens Highland Farms is also seeking
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voluntary annexation of these two parcels and, if approved, would like to have the

properties rezoned to OI-6, which is the zoning designation for the existing 75+
acre campus. The Planning Board heard the request at their March 24, 2025
meeting and recommended the properties be rezoned to OI-6 upon annexation
into the Town limits. The motion passed with a vote of 7-0 by the Planning
Board. Jessica Trotman stated that any current OI-6 allowances would apply to
this property, once rezoned to OI-6.

Council Member Doug Hay made a motion to open the public hearing. A vote of 5-0 in

favor. The time was 7:58 p.m. There were no public comments made. Council Member
Alice Berry then made a motion to close the public hearing. A vote of 5-0 in favor. The
time was 7:59 p.m.

Vice Mayor Archie Pertiller made a motion to rezone the presented properties as presented
from R-1 to OI-6. A vote of 5-0 in favor.

AN ORDINANCE AMENDING THE ZONING MAP FOR PROPERTY LOCATED AT
99999 FRANCES AVENUE AND 320 TABERNACLE ROAD
ZONING ORDINANCE No. #Z-0-25-07

WHEREAS, the Town of Black Mountain has the authority pursuant to Article 6 of

Chapter 160D of the North Carolina General Statutes, to adopt zoning regulations, to establish
zoning districts and to classify property within its jurisdiction according to zoning district, and
may amend said regulations and district classifications from time to time in the interest of the
public health, safety, and welfare; and

WHEREAS, a comprehensive amendment to the Town’s zoning regulations was adopted

on January 11, 2010, (Ordinance No. #0-10-01) and is codified in Appendix A of the Town of
Black Mountain Code of Ordinances (herein “Zoning Ordinance”), and map dividing and
classifying the property within the Town’s zoning jurisdiction were adopted on January 11,
20210, (Ordinance No. #0-10-01) and are on file and maintained in the Offices of the Town of
Black Mountain Planning and Development Department (herein “Official Zoning Map”); and

WHEREAS, this proposed amendment is consistent with the Town of Black Mountain
Comprehensive Plan and other official plans of the Town of Black Mountain and is determined
to be reasonable and in the public interest for the following reasons:
a. The overall size of the tract of land proposed for the rezoning is reasonable compared
to the size of the zoning district in which the subject property is located.
b. The proposed rezoning is consistent with the comprehensive plan or elements thereof.
c. The impact to adjacent property owners and surrounding community is reasonable and
the benefits of the zoning shall outweigh any potential inconveniences or harm to the
community. ‘
d. The allowed uses within the proposed zoning district are similar or comparable to the
permitted uses as currently zoned.

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN OF BLACK MOUNTAIN
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TOWN COUNCIL THAT:
The Official Zoning Map be, and the same is hereby, amended as follows:

The zoning classification of that certain portion of real property described in Exhibit A

and identified on the Buncombe County tax maps as PIN 0609-56-4889 and PIN 0609-56-1464,
recorded in Deed Book 247, Page 83 and currently owned by Givens Highland Farms, LLC,
from R-1 to Office and Institutional (OI-6). A copy of the official zoning map showing said lot is
attached hereto as Exhibit “B” and made a part thereof.

This ordinance shall be in full force and effective on the date of adoption.
READ, APPROVED AND ADOPTED, this the 12" day of May 2025.

A complete copy of this ordinance is attached at the end of these minutes as Appendix E.

Kk sk sk sk okoskokok

6.C. Public Hearing to Amend Chapter 8, Sections 8.2.2., 8.2.7, 8.2.14, 8.2.15,
8.2.18, and 8.2.29, Phase II Stormwater Ordinance to align the Phase II
Stormwater Ordinance with the Town’s requirements from the NC
Department of Environmental Quality for the Town’s National Pollutant
Discharge Elimination System (NPDES) permit and the Stormwater
Management Plan (SWMP). Assistant Town Manager Jessica Trotman gave an
overview of these proposed amendments to the Phase II Stormwater Ordinance,
which are post-construction stormwater ordinance changes. Stormwater
Technician and Floodplain Administrator Anne Phillip provided context of the
proposed amendments. The purpose includes updating & improving post-

construction stormwater regulations, addressing resident and developer concerns,
improving stormwater outcomes, ensuring NPDES MS4 Phase II compliance and
aligning with state/federal guidance.

Vice Mayor Archie Pertiller made a motion to open the public hearing. A vote of 5-0 in favor.
The time was 8:30 p.m. With no public comment, Town Council Member Doug Hay made a
motion to close the public hearing. A vote of 5-0 in favor. The time was 8:31 p.m.

Council Member Doug Hay made a motion to approve the stormwater ordinance text
amendments as presented and finds that these amendments promote the general welfare of
the citizens. A vote of 5-0 in favor.

A complete copy of this ordinance is attached at the end of these minutes as Appendix F.

3 3k sk sk sk ok ko skook

7. CITIZEN COMMENTS - none.

8. UNFINISHED BUSINESS — none.
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9. NEW BUSINESS

9.A. Amended Hemphill Grant Project Ordinance and Budget Amendment.
Tammy Heide, Finance Director, gave a report on this Grant Project Ordinance & budget
amendment. This agenda item is to consider the amendment of the Hemphill Property Grant
Project Ordinance and corresponding budget amendments. The Town of Black Mountain has
been awarded $50,000 of funding from the NC Regional Economic Development Reserve
Grant to be used toward feasibility study and site planning for the recently acquired property.
$150,000 in total funding will be needed to complete the defined expenditure contained
within the grant contract. The additional $100,000 fully funds the project and was transferred
from general fund available fund balance. The Town received a donation from the Estate of
Mary Hemphill to be used towards the Hemphill project. This proposed budget amendment
will transfer the appropriated fund balance of $100,000 back to the General Fund due to
sufficient funds being received from the donation to cover the funds needed to complete the
defined expenses within the Grant Contract.

Town Council Member Alice Berry made a motion to approve the Grant Project
Ordinance & Budget Amendment as presented.. A vote of 5-0 in favor.

TOWN OF BLACK MOUNTAIN HEMPHILL PROPERTY MASTER PLANNING
AND FEASIBILITY ASSESSMENT AMENDED GRANT PROJECT
Ordinance No: 0-25-09

BE IT ORDAINED by the Town Board of the Town of Black Mountain, North Carolina, that,
pursuant to the Local Government Budget and Fiscal Control a local government may, in its
discretion, authorize and budget for a capital project or a grant project in a project ordinance
adopted pursuant to G.S. 159-13.2. A project ordinance authorizes all appropriations necessary
for the completion of the project and neither it nor any part of it need be readopted in any
subsequent fiscal year; and the following Capital Project Ordinance is hereby adopted as follows:

Section 1. Project Defined

The Town of Black Mountain defines a "Grant Project" as a project financed in whole or in part
by revenues received from the Federal and/or State Government for operating or capital
proposed as defined by the grant contract. The project may include expenditures that span across
multiple fiscal years.

Section 2. Project Authorization

The project authorized is Hemphill Property Master Planning and Feasibility Assessment.
Property located at PIN 061965722800000, 061934981600000, 061945761900000,
061956501300000, 061956569400000, henceforth referred to as the “Hemphill Property”. This
project includes, but is not limited to, the community engagement, feasibility study and
conceptual site plans, master planning, financial analysis and other assessments as approved by
the Council on this newly acquired property.
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Section 3. Funding

This project is to be funded in part by the North Carolina Session Law 2023-134 — House Bill
259 referenced as follows: Grant 12391 master planning and feasibility studies of newly acquired
property. Remaining funding will be transferred in from the Town’s general fund balance.

The Town has also received a donation from the Estate of Mary Hemphill to be used for the
Hemphill Capital Project. Initially the Town transferred 100,000 from the general fund to assist
with initial design work for the Hemphill Project, upon receiving the donation the 100,000 will
be returned to the general fund.

Section 4. Directives

The officers of this unit are hereby directed to proceed with the capital project within the terms
and budget contained herein, as approved by the Governing Board of the Town of Black
Mountain.

Section 5. Revenues
The following anticipated Revenues are hereby adopted:

Budgeted Revenues Prior Authorized Change Amended Funding
General Fund Transfer in 100,000.00 {100,000.00) 0.00
Regional Economic Development Reserve
Grant 50,000.00 50,000.00
The Estate of Mary Hemphill Donation 164,160.00 0.00 164,160.00
Total Funds $314,160.00 -$100,000.00 $214,160.00

Section 6. Expenditures

Budgeted Expenses Prior Anticipated Change Amended Expense
Professional Services - Studies and Consultations $314,160.00 -$100,000.00 $214,160.00
Total Expenses $314,160.00 -$100,000.00 $214,160.00

The following anticipated appropriations are hereby adopted:

Section 7. Records and Reporting

The Finance Director is hereby directed to maintain within the Capital Project Fund sufficient
specific detailed accounting records to satisfy the disclosure requirements of all the contractual
agreements, if applicable.

Section 8. Official Copies
Copies of this Capital Project Ordinance shall be furnished to the Town Clerk and shall be held
in the Finance Department for the direction of carrying out this project.

Section 9. Project Expiration

This project ordinance expires when the project has been completed and all the Project Funds
have been obligated and expended by the Town OR by the date set forth within the grant funding
contract, if applicable, whichever occurs sooner.
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Duly adopted this 12th day of May 2025.

ootk sk sk sesieskok

9.B. Amended Hurricane Helene Grant Project Ordinance and Budget
Amendment. This agenda item is to consider the approval of Hurricane Helene
Grant Project budget amendments and the Amended Grant Project Ordinance.
The Town of Black Mountain is included in FEMA-4827-DR, North Carolina
Disaster Declaration. Initial funding for this Grant project came from the Town’s
General Fund Balance. This amendment recognizes the transfer from the General
Fund in the amount of $40,000 for Dog Park Repairs and reallocation of prior
authorized expense line funding.

Council Member Ryan Stone made a motion to approve the following gmnt project ordinance
and budget amendment as presented. A vote of 5-0 in favor.

TOWN OF BLACK MOUNTAIN HURRICANE HELENE
AMENDED GRANT PROJECT ORDINANCE
Ordinance No: 0-25-10

BE IT ORDAINED by the Town Board of the Town of Black Mountain, North Carolina,
that, pursuant to the Local Government Budget and Fiscal Control a local government may,
in its discretion, authorize and budget for a capital project or a grant project in a proj ect
ordinance adopted pursuant to G.S. 159-13.2. A project ordinance authorizes all
appropriations necessary for the completion of the project and neither it nor any part of it
need be readopted in any subsequent fiscal year; the following Grant Project Ordinance O-
24-15, originally adopted October 7, 2024, is hereby amended and adopted as follows:

Section 1. Project Defined

The Town of Black Mountain defines a "Grant Project" as a project financed in whole or in
part by revenues received from the Federal and/or State Government for operating or capital
proposed as defined by the grant contract. The project may include expendltures that span
across multiple fiscal years.

Section 2. Project Authorization

The project authorized is Hurricane Helene. Beginning September 25th, 2024, the Town of
Black Mountain entered into a State of Emergency within North Carolina. September 28th,
2024 a Federal Major Disaster Declaration for the State of North Carolina due to Tropical
Storm Helene was issued. September 30th, 2024 the Town of Black Mountain declared a
State of Emergency. FEMA-4827-DR, North Carolina Disaster Declaration as of September
28, 2024, defines the Incident Period as September 25, 2024 and continuing.

Section 3. Funding

This project is to be funded in whole or part by FEMA-4827-DR. FEMA’s Office of
Response and Recovery has determined that with the President’s Emergency Declaration,
exigent and emergency circumstances currently exist. FEMA Assistance for this project has
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been declared for 100% of approved expenditures. For all permanent expenditures related to
the storm FEMA has declared 90% reimbursement. The state of NC Emergency Management
has declared funding of 10% to cover the remaining unreimbursed amounts from FEMA.
Funding may be advanced from other Town of Black Mountain Funds for the purpose of
making payments as due. Reimbursement requests should be made to any applicable grantor
agency following the regulations and rules of the grant.

Town of Black Mountain Operating Fund Transfers:

e Initial Funding for this project will need to be provided by a budget amendment from
the General Fund-Fund Balance. In the case of funding that is not needed due to
other funding sources, the Town will transfer unneeded funds transferred from the
General Fund back to the general fund.

e The board approved in the January agenda meeting to Transfer funding from the
general fund to the Helene Project to cover costs to Veteran Park Fencing in the
amount of $121,000.

e Board Approved within March 2025 meeting a budget amendment to transfer
$300,000 for the Hilltop Road Repairs $100,0000 from the Powell Bill Fund and
$200,000 from the General Fund Street Department.

e Requested Funding transfer from the General Fund to make needed repairs to the Dog

Park in the amount of
$40,000 May 2025 meeting.

NCLM is the Town’s insurance carrier. The Town has received insurance proceeds totaling
$2,255,184.47 to date:
e Anadvanced payment of $1,500,000 has been received by NCLM to assist in
immediate needs while our insurance claims are being completed. This payment
will be deducted from the insurance proceeds to be received for flood damage to

Town buildings
e Total Vehicle and Equipment Insurance Claims paid to date from NCLM equal
$755,184.47.

Donations
e The Town has received a donation in the amount of $67,000 from Black Mountain
Presbyterian Church to assist in the repairs at Veteran’s Park

FEMA Funding Received to Date:
e The Town has received a payment of 50% of the emergency
expenditures submitted. The total amount received was $860,666.18.
State Funding Has Been Awarded for the Following Items:
e NC DEQ Division of Water Infrastructure project Number HEL-0003 provides
funding up to the amount of
$3,000,000, repayable at 0% interest. The DEQ Water Infrastructure Emergency
Bridge Loan Program established in Session Law 2024-53 Section 4C.7 has been
awarded to the Town.
e The Town has also been awarded an additional $200,000 in grant funds for
engineering assessment, planning and design work associated with the Water
Infrastructure Emergency Bridge Loan.
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e NC Department of State Treasurer has awarded a loan in the amount of $705,703.37
to aid with Cashflow due to Hurricane Helene

Section 4. Directives

The officers of the Town of Black Mountain are hereby directed to proceed with the federal
and/or state grant project within the terms of the rules and regulations of those grants and the
budget contained. The Town Manager is hereby directed to act on behalf of the Town
Council in all matters associated with the project within the terms of all contracts,
agreements, and legal requirements binding on the project and within limits of the funds
appropriated.

Section 5. Revenues

Budgeted Revenues Prior Authorized Change Amended Funding
Transfer In From General Fund 2,321,000.00 40,000.00 2,361,000.00
Transfer In From Powell 8ill Fund 100,000.00 0.00 100,000.00
Grant Revenue Federal - FEMA Emergency Expenditures 860,666.18 0.00 860,666.18
NCDEQ - Infrastructure Loan 3,000,000.00 0.00 3,000,000.00
NCDEQ - infrastructure Tech Assist Grant 200,000.00 0.00 200,000.00
NCDST - Cashflow Loan 705,703.37 0.00 705,703.37
Contributions/Donations 67,000.00 0.00 67,000.00
insurance Proceeds 2,255,184.47 0.00 2,255,184.47
Total Funds $9,509,554.02 $40,000.00 $9,549,554.02

Section 6. Expenditures. The following anticipated appropriations are hereby adopted:
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Salaries and Benefits $501,500.00 $0.00 $501,500.00
Protective Clothing $10,909.80 $0.00 $10,909.80
Professional Services - Engineering and Design $204,000.00 $0.00 $204,000.00
Professional and Technical Service $50,100.00 $0.00 $50,100.00
Contract Services $2,405,793.66 $0.00 $2,405,793.66
Technology and Software License $1,000.00 $0.00 $1,000.00
R&M Buildings $16,261.58 $0.00 $16,261.58
R&M Grounds/Parks/Greenways $3,500.00 $0.00 $3,500.00
R&M Equipment $21,614.43 $0.00 $21,614.43
R&M Vehicle $2,375.96 $0.00 $2,375.96
R&M Streets/Sidewalks/Curb $26,989.76 $0.00 $26,989.76
R&M Utility System $142,500.00 $455,000.00 $597,500.00
Office Supplies $2,086.54 $0.00 $2,086.54
Medical Supplies $710.49 $0.00 $710.49
Non-Capital Equipment and Furniture $56,934.34 $0.00 $56,934.34
Lease Rental -Equipment $144,150.00 $0.00 $144,150.00
Emergency Preparedness $1,037.13 $0.00 $1,037.13
Miscellaneous Expense $34,010.03 $0.00 $34,010.03
Capital Outlay - Land Improvements $188,000.00 $40,000.00 $228,000.00
Capital Outlay - Vehicles $2,251,080.30 $0.00 $2,251,080.30
Capital Outlay - Furnishings & Non-Motorized Equip $95,000.00 $0.00 $95,000.00
Capital Street/Bridge/Sidewalk $350,000.00 $0.00 $350,000.00
Capital Outlay - Dist Lines and Connections $2,500,000.00 -$455,000.00 $2,045,000.00
Capital Outlay - Plants, Pump Stations, Sub Stations $500,000.00 $0.00 $500,000.00
Total Expenses $9,509,554.02 $40,000.00 $9,549,554.02

Section 7. Records and Reporting

The Finance Director is hereby directed to maintain within the Capital Project Fund
sufficient specific detailed accounting records to satisfy the disclosure requirements of all
the contractual agreements, if applicable

Section 8. Official Copies
Copies of this Capital Project Ordinance shall be furnished to the Town Clerk and shall be
held in the Finance Department for the direction in carrying out this project.

Section 9. Project Expiration

This project ordinance expires when the project has been completed and Project Funds
have been obligated and expended for all project expenditures by the Town OR by the
date set forth within the grant funding contract, if applicable, whichever occurs sooner.

Duly adopted this 12th day of May 2025.

3 ok sk sk skookok kk
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10.

11.

12.

13.

Attest:

9.C. Consideration of a Fire Department Cost Recovery Program. This item was
tabled until June. No action taken.

steokosk skskoskoskoskok

COMMUNICATION FROM TOWN ATTORNEY & TOWN MANAGER. It was
announced that a special called meeting would be held for the Town Manager's FY26
Budget Presentation and for a discussion on the golf course on Thursday, May 15th, 2025 at
8:30 a.m. at Town Hall.

Skosk ok sk sk sk sk

COMMUNICATION FROM MAYOR AND TOWN COUNCIL
CLOSED SESSION — none.
ADJOURNMENT. Mayor Sobol adjourned the meeting at 8:40 p.m.

L

C. Michael Sobol, Mayor

’ker, Town Clerk

Attached: Appendices A-F
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Tropical Storm Helene
Recovery Planning

ﬁ
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What is recovery planning, and why do it?

A long term recovery plan... A good plan helps...

* Guides to help a community rebuild e Secure funding/resources from state
and recover after a major disaster & federal agencies

e Assesses impacts & needs * Coordinate efforts between different

* Names what is important to organizations & government agencies
accomplish for recovery * Prioritize needs so the most critical

* |s project-specific issues get addressed first

* Reflects community voice yet is e Support businesses and residents in
tailored to organizational scope rebuilding their lives

* Aligns to existing plans where possible | ¢ Build back stronger to reduce damage

from future disasters
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Ouvur local approach to recovery planning

* Aligned to state & federal recovery frameworks

* Informed by other communities recovering from disasters
* Created with support from FEMA Community Assistance

* Unified plan reflective of all jurisdictions within Buncombe S
County while retaining independent authorities for eac’ wmm
to approve, establish, fund & carry out projects -
* Buncombe County
* City of Asheville
e Town of Biltmore Forest
* Town of Black Mountain

e Town of Montreat
e Town of Weaverville
e Town of Woodfin
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What to expect next

* Spring & Summer 2025:
* Envision Buncombe Survey
« Community engagement
* Project development & evaluation by each jurisdiction

* Fall 2025

Review draft plans with elected officials

Community input on draft plans

Plan adoptions

Begin implementation of near-term recovery projects
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ENVISION
BUNCOMBE

VISUALIZA BUNCOMBE

Planning Recovery, Building Resilience,
(reating a Better Buncombe.

Planificando la Recuperacion, Fortaleciendo la Resiliencia,
Construyendo un Buncombe Mejor.
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Envision Buncombe Survey

engage.buncombecounty.org/envisionbuncombe

Buncombe County Government is working to
develop a community-driven plan for strategic
recovery and resilience — and we need your
voice to make it real. From post-disaster needs
to recovery priorities to resiliency ideas, this
survey is your chance to shape the future of
Buncombe County.
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Questions?

engage.buncombecounty.org/buncomberecovers
 Helene Recovery Resource Guide
 Updates on recovery activities

Helene Resource Center - 94 Coxe Ave, downtown Asheville
8:00 am-5:00 pm, Monday-Friday

 FEMA Individual Assistance

* State Disaster Case Management

 Small Business Administration (SBA) disaster loans
* Hazard Mitigation Grant Program

e Additional survivor-focused services and referrals




Spanish

https://publicinput.com/encuestaenvisionbuncombe



https://publicinput.com/envisionbuncombesurvey
https://publicinput.com/encuestaenvisionbuncombe

State of the Town
Infrastructure: Impact &
Recovery After Tropical

Storm Helene

Jamey Matthews, Public Works
Director



Purpose of Today’s
Presentation

e Explain the impacts of Tropical Storm Helene
 Summarize emergency response and repairs

* Discuss long-term recovery and infrastructure
resilience



Pre-Storm System
Performance

* Functioning within capacity
* Producing 40% of town’s water needs
* Ongoing maintenance program

* Aging infrastructure in select locations flagged
for replacement prior to storm, programmed
into capital projects in the Water Fund

* No major known system-wide vulnerabilities



Tropical Storm Helene -
Impact Timeline

 September 27, 2024
* Flash flooding and landslides
 Power outages and surges
 Widespread debris
* Infrastructure submerged or compromised

e Distribution charged with nonpotable water,
more damage located

* Distribution system functioning on October 9t
with non-potable water.



Immediate Impacts to
the Water System

* Extensive erosion and washouts at key line locations
 Exposed and broken water lines
 Damaged meter boxes and service connections
* SCADA system failures
* Power outages
* Pump stations and tanks offline
e Access to wells destroyed



Coping with Water
Outage

e Existing relationships with Davis water
proved a critical resource to Black
Mountain residents.

 Town Council acted quickly to approve
funding to secure safe water delivery.

 Black Mountain had water onsite before
any jurisdiction in Buncombe County









Major Water System
Repairs Completed

 Water Line Replacements *  Pump Station and SCADA Repairs
* Ductileiron line replacements (6", 8", * Debris removal from pumps
10") *  Piping repairs at pump station
e Castiron line replacements «  Repair of SCADA system wiring
* PVCline replacements (2", 4") *  Flood-Related Repairs
e Galvanized line replacements with PVC or «  Backfilling of exposed lines
poly * Stabilization of infrastructure impacted by
*  Poly service line replacements (3%”) flooding
* Valve Replacements «  Temporary or Emergency Repairs
* Service Line Repairs * Installation of repair bands on galvanized
*  Repair or backfill of exposed service lines MES

* Replacement of short segments of service
MES






Major Road System
Repairs Completed









Challenges Encountered

e Access to remote damage sites due to debris
* Delays in material procurement, parts availability
* Limited equipment
* No communication
* Interuption to Sanitation Scheduling
* Limited space to house employees












Recovery Partnerships

 Town staff coordinated emergency repairs
e Contractors and engineering teams mobilized
* Collaboration with:
— NCDEQ
— FEMA & NCEM
— NCWaterWarn (Mutual Aid)






Funding Repair Costs

NC DEQ Loan used to pay mutual aid invoices
totaling $457,887.91.

* Preparing documentation for FEMA to
reimburse distribution repairs.

— Reimbursement will allow repayment of the
NC DEQ loan

— Expenses for staff, materials and equipment
will be reimbursed by FEMA.

— Total small project request approximately
SHitHH.



What We’ve Learned

* Faster access to emergency funding
needed

* Importance of documentation and asset
mapping
* Build redundancy and elevation into
vulnerable assets

e Public education is key
* Misinformation/Disinformation



THE 5 ELEMENTS OF DEFAMATION @ icharg |20 s

@ All-star contributor
Michael Small, most of the board

members believe what ever he says
for some reason. You are correct
that the garbage trucks and golf
course equipment are enough to
summarily fire him, but they

st e obviously don’t care what his
decision making costs the taxpayer.

WHAT |S He also is a known liar. He told a

whopper to the mayor this week,

ACTUAL trying to keep information that is
MALICE? public from the leader of our town.

In defamation law, 14h Like Reply

actual malice is when someone makes a

statement with knowledge of falsity or @ Ju I ie Wi"ia ms

reckless disregard for the truth .
Shippey @ All-star contributor
WWW.RMWARNERLAW.COM Rlchard Hudson then Why does
the mayor not do something

about it? Why does he not get
ACTUAL MALICE? on FB and say so himself? Why

is it you are always the one who
seems to speak for him. We all
know who you are hinting about
when you don't outright say it.

12h Like Reply
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Number of Violations
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Looking Ahead

* Continue recovery and rebuild smarter
* Prioritize infrastructure resilience in CIP
 Explore regional emergency backup
* Inform and involve residents
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STATE OF NORTH CAROLINA
COUNTY OF BUNCOMBE

EXTENSION OF TAX COLLECTIONS AGREEMENT

This Extension of Tax Collections Agreement made and entered into effective as of July 1,
2025 by and between County of Buncombe, a political subdivision of the State of North Carolina
(hereinafter sometimes "County") and the Town of Black Mountain, a municipal corporation
organized and existing under the laws of the State of North Carolina (hereinafter sometimes
referred to herein as "Town") collectively herein sometimes referred to as the "Parties.”

Witnesseth:

Whereas, on or about July 2019 the Parties entered into a tax collections agreement
"(Agreement") pursuant to N.C. Gen. Stat. § 153A-445 and Article 20 of Chapter 160A of the North
Carolina General Statutes in order to jointly exercise any function which they have been granted the
power to exercise alone and to enter into contracts or agreements to specify the details of these
joint undertakings;

Whereas, the Agreement provides that the County will bill and collect both the County and
Town taxes upon the terms and conditions set forth therein for a Three (3) year period beginning July

1, 2019 and ending June 30, 2022; and
Whereas, the parties amended and/or extended the Agreement as follows:

a. July 2022 - Extension 07/01/2022 through 06/30/25;
~b. May 2022 ~Addendum to replace paragraph 8 related to transfers of amounts collected;
c. September 2023 - Addendum to replace paragraph © and add sections 21 through 26;
and

Whereas, as provided in the Agreement, the Parties desire to extend the Agreement and any
prior Addendums for an additional term of three (3) years.

Now Therefore, in consideration of the mutual covenants of the parties hereto and for the
purposes aforesaid, it is hereby agreed between the County and Town as follows:

A. That as provided in paragraph 2 of the Agreement, the Parties agree to extend the
Agreement for a new term of three (3) years beginning July 1, 2025 and ending June
30, 2028.

B. The individual signatories below have the expressed and implied authority on

behalf of their respective Boards to execute this Agreement. The Parties may
execute this Agreement in separate counterparts and the execution of a copy shall
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have the same effect as the execution of an original. Such execution may be by
facsimile or PDF attachment to an email.

C. That each and every other of the terms and conditions of the said original
Agreement remain in full force and effect except as modified herein.

{Signatures on Following Pages}
IN WITNESS WHEREOF, the parties have executed this Extension of Tax Collections Agreement a

of the day and year set forth below.

Approved by Black Mountain Town Council at their regular meeting held on May 12, 2025 by a

vote of 5 to 0 in favor.
BUNC@MBE COUNTY
syl vl M X der

-
Avril M. Pinder, County Manager

Sarah Scarnecchia, Clerk to the Board

o .,

S oORATE
P\
&G

b.' &

-
L

., . O
.. . "”#g?ﬁ TH CP‘?\\:\\\\\‘\\\
This instrument has been preaudited L

in the manner required by The Local
Government Budget and Fiscal Control Act

Name:
Finance Officer, Town of Black Mountain
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Vice Mayor Archie Pertiller made a motion to approve the following ordinance. A vote of 5-0 in favor.

AN ORDINANCE ANNEXING THAT PROPERTY OF GIVENS HIGHLAND FARMS,
LLC, ON THAT PLAT RECORDED IN PLAT BOOK 247 AT PAGE 83 INTO THE
TOWN OF BLACK MOUNTAIN

ORDINANCE #0-25-06

WHEREAS, Givens Highland Farms, LLC has requested that the Town of Black
Mountain annex that property owned by Givens Highland Farms, LLC and described as that
3.512-acre tract of land shown on that plat recorded in Plat Book 247 at Page 83, Buncombe
County Registry; and

WHEREAS, Givens Highland Farms, LLC owns all of the property proposed to be
annexed and submitted an application in their name and signed by them, so that such application
and petition is signed by or on behalf of all the property owners as required by N.C.G.S 160A-31
et seq.; and

WHEREAS, the Town Clerk has investigated the annexation petition and has certified
that he found as a fact that the petition was signed by all owners of the property lying within the
area to be annexed; and

WHEREAS, Givens Highland Farms, LLC has asserted that there are no vested rights
that they wish to retain after annexation; and

WHEREAS, a public hearing was held by the Town Council of the Town of Black
Mountain after proper notice was given to the public and the parties; and

WHEREAS, the Town of Black Mountain will benefit from annexation of the proposed
—mamMMﬁdenWanmMthEMmmgMamjmlopmmﬁ
a suse of such property that is beneficial to the area where it is located and not detrimental to the
properties surrounding it.

NOW, THEREFORE, BE IT ORDAINED by the Town Council for the Town of
Black Mountain, North Carolina, that the property described in Exhibit A as being all of that
3.512 acre parcel of land shown on that plat record in Plat Book 247 at Page 83, Buncombe
County Registry, is hereby annexed and made a part of the corporate limits of the Town of Black
Mountain, North Carolina.

This ordinance shall become effective on the 12t day of May 2025, if confirmed by the Town
Council at its regular meeting in May 2025. In the absence of a majority vote of the Council to
confirm this ordinance at that meeting, it shall become void and have no force or effect.

READ, APPROVED AND ADOPTED, by a vote of 5 to 0 on this the 12th day of May
2025.

LI g

(Z" Michael Sobol, Mdyor *

A

""’f Bar er, Town Clerk
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EXHIBIT A
LEGAL DESCRIPTION OF AREA TO BE ANNEXED

Beginning at an Axle found at the NE corner of the Givens Highland Farms LLC
property as shown in Plat Book 236 Page 100; thence North 88° 02’ 28” West 83.79 feet
to a 1” capped iron pipe; thence North 84° 25" 10" West at 35.81 feet to a #5 rebar;
thence North 11° 03’ 18" East 174.44 feet to a #5 rebar; thence South 83° 52’ 56" East
136.42 feet to a 1” solid rod; thence North 17° 01’ 28" East 121.10 feet to a #5 rebar;
thence South 87° 02’ 56” East 469.32 feet to a #5 rebar; thence continuing South 87°
02’ 56" East 17.48 feet to the centerline of a creek; thence following the centerline of the
creek sixteen courses: South 06° 54’ 21" West 20.21 feet; thence South 08° 50" 12”
East 20.06 feet; thence South 14° 08’ 48" 21.82 feet; thence South 67° 44’ 16" West
18.38 feet; thence South 07° 20" 24” West 23.81 feet; thence South 68° 08’ 38" East
20.28 feet; thence South 06° 19’ 54” East 34.48 feet; thence South 48° 52° 42" West
41.44 feet; thence North 81° 40’ 56" West 30.39 feet; thence South 58° 44’ 50" West
20.89 feet; thence South 23° 41’ 31" West 22.00 feet; thence South 76° 13’ 01 West
20.30 feet; thence South 14° 51’ 45" West 25.53 feet; thence South 21° 55’ 39" West
19.37 feet; thence South 33° 20’ 33" West 18.37 feet; thence South 47° 19' 20" West
15.52 feet to a capped iron pipe on the Northern line of the Givens Highland Farms LLC
property shown in Plat Book 236 Page 100 (referenced above); thence along said line
North 89° 04’ 38” West 426.26 feet to the Axle at the beginning, being all that real
property shown in Plat Book 247 Page 83, containing 3.512 acres more or less.




5-12-25 Minutes - Appendix D

i
: H
‘ %
: ' 2 T e i Bttt T T T
| B i . d (g hpEa
TN .,Ji a,,; = . e : S i L
R i L R LA A
igilmia,%}*. | h?,é:i B 4 is‘s,%”é"i IR
‘sli*l"lli!fi £2id —_ gy plathd 81 B |
e e — § Pl i
§5§.§§§35{ it —~—— L don i
ey oy e
ERR Pl
QEQEQ‘E H ' i; g 3;555,
i;;uiii i ' Q§ N
g 3 i ;gci
o i 9
w R
% 80
@
ot
. L
1 f?&mesnooﬂatt-;mm - 3: ,gi,;
perg | YT 7 |
i i & it e |
N 5] i } o
i i i " ;
Vo 3] |1
Ay S At N
; ‘)J ; N :
[ b | e i
’é', :f | h |
[ Tl | S
/ ‘ it ) ~ il
“ j i
]
l
iss
i f i
413 i H
4 g o :
EEY . 32 }:
{s jad - 7
iz . i 53
B id : ;‘!‘g} i
< 1 B ] i
5 iz-;éf B i i
o i% . kS
::k‘ g. !2 H ;
2 {iify
§§§§§§
355
3 faats
Uy
iy
{
§
=l | - 3
i Il iy ¢
ol i"‘ EE
b B 5 q
i §r Hisy
o 1LRE
% g HELES
8 Py b
izl 1551
HEERU S R g
H i IERS L 3 4
gz | L1EE p
g ja R B
HE g 2




5-12-2025 Minutes - Appendix E

Vice Mayor Archie Pertiller made a motion to approve the following zoning ordinance. A vote of
5-0in favor.

AN ORDINANCE AMENDING THE ZONING MAP FOR PROPERTY LOCATED AT
99999 FRANCES AVENUE AND 320 TABERNACLE ROAD

ZONING ORDINANCE NO. #Z-0-25-07

WHEREAS, the Town of Black Mountain has the authority pursuant to Article 6 of
Chapter 160D of the North Carolina General Statutes, to adopt zoning regulations, to establish
zoning districts and to classify property within its jurisdiction according to zoning district, and
may amend said regulations and district classifications from time to time in the interest of the
public health, safety, and welfare; and

WHEREAS, a comprehensive amendment to the Town’s zoning regulations was adopted
on January 11,2010, (Ordinance No. #0-10-01) and is codified in Appendix A of the Town of
Black Mountain Code of Ordinances (herein “Zoning Ordinance”), and map dividing and
classifying the property within the Town’s zoning jurisdiction were adopted on January 11,
20210, (Ordinance No. #0-10-01) and are on file and maintained in the Offices of the Town of
Black Mountain Planning and Development Department (herein “Official Zoning Map”); and

WHEREAS, this proposed amendment is consistent with the Town of Black Mountain
Comprehensive Plan and other officials plans of the Town of Black Mountain and is determined
to be reasonable and in the public interest for the following reasons:

a. The overall size of the tract of land proposed for the rezoning is reasonable compared to
the size of the zoning district in which the subject property is located.

b. The proposed rezoning is consistent with the comprehensive plan or elements thereof.

c. The impact to adjacent property owners and surrounding community is reasonable and

the benefits of the zoning shall outweigh any potential inconveniences or harm to the

community.

d. The allowed uses within the proposed zoning district are similar or comparable to the
permitted uses as currently zoned.

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN OF BLACK MOUNTAIN
TOWN COUNCIL THAT:

The Official Zoning Map be, and the same is hereby, amended as follows:

The zoning classification of that certain portion of real property described in Exhibit A
and identified on the Buncombe County tax maps as PIN 0609-56-4889 and PIN 0609-56-1464,
recorded in Deed Book 247, Page 83 and currently owned by Givens Highland Farms, LLC,
from R-1 to Office and Institutional (OI-6). A copy of the official zoning map showing said lot is
attached hereto as Exhibit “B” and made a part thereof.

This ordinance shall be in full force and effective on the date of adoption.

READ, APPROVED AND ADOPTED, this the 121 day of May 2025. M /

ichael Sobol, Mayor
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EXHIBIT A
LEGAL DESCRIPTION OF AREA TO BE ANNEXED

Beginning at an Axle found at the NE corner of the Givens Highland Farms LLC
property as shown in Plat Book 236 Page 100; thence North 88° 02’ 28" West 83.79 feet
to a 1” capped iron pipe; thence North 84° 25’ 10” West at 35.81 feet to a #5 rebar;
thence North 11° 03’ 18" East 174.44 feet to a #5 rebar; thence South 83° 52’ 56" East
136.42 feet to a 1” solid rod; thence North 17° 01’ 28” East 121.10 feet to a #5 rebar;
thence South 87° 02’ 56” East 469.32 feet to a #5 rebar; thence continuing South 87°
02’ 56" East 17.48 feet to the centerline of a creek; thence following the centerline of the
creek sixteen courses: South 06° 54’ 21” West 20.21 feet; thence South 08° 50" 12"
East 20.06 feet; thence South 14° 08’ 48” 21.82 feet; thence South 67° 44’ 16" West
18.38 feet; thence South 07° 20’ 24” West 23.81 feet; thence South 68° 08’ 38" East
20.28 feet; thence South 06° 19’ 54" East 34.48 feet; thence South 48° 52" 42" West
41.44 feet; thence North 81° 40’ 56” West 30.39 feet; thence South 58° 44’ 50" West
20.89 feet; thence South 23° 41’ 31" West 22.00 feet; thence South 76° 13° 01” West
20.30 feet; thence South 14° 51’ 45" West 25.53 feet; thence South 21° 55’ 39" West
19.37 feet; thence South 33° 20’ 33” West 18.37 feet; thence South 47° 19" 20" West
15.52 feet to a capped iron pipe on the Northern line of the Givens Highland Farms LLC
property shown in Plat Book 236 Page 100 (referenced above); thence along said line
North 89° 04’ 38” West 426.26 feet to the Axle at the beginning, being all that real
property shown in Plat Book 247 Page 83, containing 3.512 acres more or less.



5-12-2025 Minutes- Appendix F

Council Member Doug Hay made a motion to approve the following ordinance amendments. A vote
of 5-0 in favor.

AN ORDINANCE TO AMEND CHAPTER 8, SECTIONS 8.2.2, 8.2.7, 8.2.14, 8.2.15,
8.2.18, AND 8.2.29, PHASE II STORMWATER ORDINANCE TO ALIGN THE PHASE
II STORMWATER ORDINANCE WITH THE TOWN’S REQUIREMENTS FROM THE
NC DEPARTMENT OF ENVIRONMENTAL QUALITY FOR THE TOWN’S
NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM (NDPES) PERMIT
AND THE STORMWATER MANAGEMENT PLAN (SWMP)

ORDINANCE #0-25-08

WHEREAS, the Town of Black Mountain Planning Board is charged with reviewing
and updating land use planning, zoning and subdivision regulations; and

WHEREAS, the Planning Board made a commitment to the Town Council to review the
text of the Land Use Code in the years since its adoption to address any residual inconsistencies
in the text and to look for opportunities to clarify or improve text; and

WHEREAS, upon recommendation of the Planning Board, the following text
amendment is consistent with the comprehensive plan and reasonable in the public interest
because it promotes a green and resilient environment and promotes the general safety and
welfare of the community.

WHEREAS, the Town of Black Mountain has the authority, pursuant to Article 7 of
Chapter 160D of the North Carolina General Statutes, to adopt land development regulations,
clarify such regulations, and may amend regulations from time to time in the interest of public
health, safety and welfare; and

WHEREAS, the Town Council finds that the land use code text amendments are
_consistent with the comprehensive plan and are in the public interest because of the following
findings:

e Promotes a green and resilient environment and promotes the general safety and welfare
of the community.

WHEREAS, after notice duly given, a public hearing was held on May 12, 2025, as part of
the regularly scheduled Town Council meeting at 6:00 p.m. in the Council Room of Town Hall,
160 Midland Avenue.

NOW, THEREFORE, BE IT RESOLVED that Chapter 8, Sections 8.2.2, 8.2.7, 8.2.14,
8.2.15, 8.2.18, and 8.2.29 of the Town of Black Mountain Land Use Code, be amended with the
following (additions are underlined in bold and deletions are shown as red struck text):

Chapter 8

8.2.1 Purpose.
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General. The purpose of this ordinance is to protect, maintain and enhance the public
health, safety, environment and general welfare by establishing minimum requirements and
procedures to control the adverse effects of increased post development stormwater runoff
and nonpoint and point source pollution associated with new development and
redevelopment as-wel-as-itHeit-discharges-into-munieipal-stormwatersystems. It has been
determined that proper management of post-development stormwater runoff will minimize
damage to public and private property and infrastructure; safeguard the public health,
safety, and general welfare; and protect water and aquatic resources.

The ordinance seeks to meet the requirements for the town's National Pollutant Discharge
Elimination System (NPDES) Permit.
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8.2.2 Applicability and jurisdiction of this ordinance.

A.  General. Beginning with and subsequent to its effective date, this ordinance shat-will be
applicable to all development and redevelopment occurring within the corporate limits of
the Town of Black Mountain, unless exempt pursuant to section 8.2.2(C) of this section,
exemptions.

B.  Activity threshold requiring a stormwater permit. A stormwater permit is required for any
development and redevelopment which disturbs one-half acre of land or more in all
zoning districts, with the exception of the Central Business District where a

stormwater permlt is required for 1 acre or greater of dlsturbance resultsinan

All phased developments must will achieve post-construction requirements at the
completion of each phase unless otherwise approved by the stormwater administrator.

C.  Exemptions.
(1) Activities that are exempt from permit requirements of Section 404 of the federal
Clean Water Act as specified in 40 CFR 232 (primarily, ongoing farming and forestry

activities) are exempt from the provisions of this ordinance.

—" ,,Qggeye;gpmenpwhmmmbgesmanymmmaemﬁm%ks&mﬂ%

(3) Pre-existing development or development activities that do not remove or decrease
existing stormwater controls shaH will not be required to install new or increased
stormwater controls.

(4) When a pre-existing development is redeveloped, either in whole or in part, increased
stormwater controls shatt will only be required for according to the amount of

+m-peiﬂv+e&s—sm=£aee dlsturbance proposed w1th the development bemg—ere&ted—tha%




5-12-2025 Minutes- Appendix F

Map. The stormwater map shatt will be kept on file by the stormwater administrator and
shall will be updated to take into account changes in the land area covered by this
ordinance and the geographic location of all structural SCMs permitted under this
ordinance. In the event of a dispute, the applicability of this ordinance to a particular area
of land or SCM shall will be determined by reference to the North Carolina Statutes, the
North Carolina Administrative Code, and local zoning and jurisdictional boundary
ordinances.

8.2.3 Interpretation.

A.

Meaning and intent. All provisions, terms, phrases, and expressions contained in this
ordinance shaH will be construed according to the general and specific purposes set forth
in section 8.2.1, purpose and also defined in section 8.2.28. If a different or more specific
meaning is given for a term defined elsewhere in Town of Black Mountain Code of
Ordinance, the meaning and application of the term in this ordinance shal will control for
purposes of application of this ordinance.

Text controls in event of conflict. In the event of a conflict or inconsistency between the
text of this ordinance and any heading, caption, figure, illustration, table, or map, the text
shall will control

Authority for interpretation. The stormwater administrator has authority to determine the
interpretation of this ordinance. Any person may request an interpretation by submitting a
written request to the stormwater administrator, who shall will respond in writing within
30 days. The stormwater administrator shal will keep on file a record of all written
interpretations of this ordinance.

References to statutes, regulations, and documents. Whenever reference is made to a
resolution, ordinance, statute, regulation, manual (including the design manual), or
document, it shatt will be construed as a reference to the most recent edition of such that
has been finalized and published with due provision for notice and comment, unless
otherwise specifically stated.

Computation of time. The time in which an act is to be done shal will be computed by
excluding the first day and including the last day. If a deadline or required date of action
falls on a Saturday, Sunday, or holiday observed by the Town of Black Mountain, the
deadline or required date of action skalt will be the next day that is not a Saturday,
Sunday or holiday observed by the Town of Black Mountain. References to days are
calendar days unless otherwise stated.

Delegation of authority. Any act authorized by this Ordinance to be carried out by the
Planning Director Assistant Town Manager of Town of Black Mountain may be carried
out by his or her designee as Stormwater Administrator.
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8.2.4 Design manual.

A.

Reference to North Carolina Department of Environmental Quality Stormwater
Design Manual design-manual. The stormwater administrator shal will use the policy,
criteria, and information, including technical specifications and standards, in the NC
DEQ design manual as the basis for decisions about stormwater permits and about the

design, implementation and performance of structural and non-structural stormwater
SCMs.

The design manual includes a list of acceptable stormwater treatment practices, including
specific design criteria for each stormwater practice. Stormwater treatment practices that
are designed, constructed, and maintained in accordance with these design and sizing
criteria will be presumed to meet the minimum water quality performance standards of
the Phase II laws.

Relationship of design manual to other laws and regulations. The North Carolina
Department of Environmental Quality Stormwater Design Manual is hereby
adopted by reference.

8.2.5 Relationship to other laws, regulations and private agreements.

A.

Conflict of laws. This ordinance is not intended to modify or repeal any other ordinance,
rule, regulation or other provision of law. The requirements of this ordinance are in
addition to the requirements of any other ordinance, rule, regulation or other provision of
law. Where any provision of this ordinance imposes restrictions different from those
imposed by any other ordinance, rule, regulation or other provision of law, whichever
provision is more restrictive or imposes higher protective standards for human or
environmental health, safety, and welfare shal will control.
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Private agreements. This ordinance is not intended to revoke or repeal any easement,
covenant, or other private agreement. However, where the regulations of this ordinance
are more restrictive or impose higher standards or requirements than such an easement,
covenant, or other private agreement, the requirements of this ordinance shal will
govern. Nothing in this ordinance shal will modify or repeal any private covenant or
deed restriction, but such covenant or restriction shat-will not legitimize any failure to
comply with this ordinance. In no case shall Town of Black Mountain be obligated to
enforce the provisions of any easements, covenants, or agreements between private
parties.

8.2.6 Severability.

If the provisions of any section, subsection, paragraph, subdivision or clause of this ordinance
shall will be adjudged invalid by a court of competent jurisdiction, such judgement shal will not
affect or invalidate the remainder of any section, subsection, paragraph, subdivision or clause of
this ordinance.

8.2.7 Effective date and transitional provisions.

A.

B.

Effective date. This ordinance sheH will take effect on Deeember1;2019 May 12, 2025.

Final approvals, complete applications. All development and redevelopment projects for
which complete and full applications were submitted and approved by the Town of Black
Mountain prior to the effective date of this ordinance and which remain valid, unexpired,
unrevoked and not otherwise terminated at the time of development or redevelopment
shall will be exempt from complying with all provisions of this ordinance dealing with
management of post-construction runoff, but shal will be required to comply with all
other applicable provisions, including but not limited to illicit discharge provisions. If
previously approved SCMs are not maintained as approved and regulated by the
stormwater ordinance in effect at the time of their approval, such 5EMs SCMs shall must
be made to comply with this ordinance to the greatest extent possible when repaired or
brought into compliance.

A phased development plan shall will be deemed approved prior to the effective date of
this ordinance if it has been approved by all necessary government units, it remains valid,
unexpired, unrevoked and not otherwise terminated, and it shows:

(1) For the initial or first phase of development, the type and intensity of use for a specific

parcel or parcels, including at a minimum, the boundaries of the project and a subdivision
plan that has been approved.

(2) For any subsequent phase of development, sufficient detail so that implementation of the

requirements of this ordinance to that phase of development would require a material
change in that phase of the plan.
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s Violations continue. Any violation of provisions existing on the effective date of this
ordinance for development that has disturbed one half acre or more shat will
continue to be a violation under this ordinance and be subject to penalties and
enforcement under this ordinance unless the use, development, construction, or other
activity complies with the provisions of this ordinance.

SECTION 2: ADMINISTRATION AND PROCEDURES
8.2.8 Review and decision-making entities.
A.  Stormwater administrator.
(1) Designation. A stormwater administrator shat will be designated by the Assistant

Town Manager planning-direetor to administer and enforce this ordinance in whole
or in part, at the Assistant Town Manager’s planning-director's discretion.

B. Powers and duties. In addition to the powers and duties that may be conferred by other
provisions of the Town of Black Mountain Code of Ordinances and other laws, the
stormwater administrator shal will have the following powers and duties under this
ordinance:

(1) To review and approve, approve with conditions, or disapprove applications for
approval of plans pursuant to this ordinance.

(2) To make determinations and render interpretations of this ordinance.

(3) To enforce the provisions of this ordinance in accordance with its enforcement -
provisions.

(4) To maintain records, maps, forms and other official materials as related to the
adoption, amendment, enforcement, and administration of this ordinance.

(5) To provide expertise and technical assistance to the Town of Black Mountain Town
Council, upon request.

(7) To take any other action necessary to administer the provisions of this ordinance.

8.2.9 Review procedures.

A.  Permit required;smust-apphy-forpermit. A stormwater permit is required for all
development and redevelopment disturbing one-half acre or more of land unless
exempt pursuant to this ordinance. A permit may only be issued subsequent to a properly
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submitted and reviewed permit application, pursuant to this section. A stormwater permit
shall will govern the design, installation, and construction of stormwater management and
control practices on the site, including structural SCMs and elements of site design for
stormwater management other than structural SCMs.

Authority to file applications. All applications required pursuant to this Code shal will be
submitted to the stormwater administrator by the land owner or the land owner's duly
authorized agent.

Establishment of application requirements, schedule, and fees.

(1) Before submitting a stormwater permit application the applicant will hold a
concept plan and consultation meeting with the stormwater administrator.

(2) Application contents and form. The stormwater administrator shall will establish
requirements for the content and form of all applications and shal will amend and
update those requirements from time to time. At a minimum, the stormwater permit
application shaH will describe in detail how post-development stormwater runoff will
be controlled and managed, the design of all stormwater facilities and practices, and
how the proposed project will meet the requirements of this ordinance.

(3) Submission schedule. The stormwater administrator shat will establish a submission
schedule for applications. The schedule shall will establish deadlines by which
complete applications must be submitted for the purpose of ensuring that there is
adequate time to review applications, and that the various stages in the review process
are accommodated.

(4) Permit review fees. Are set forth in the Town’s schedule of fees. The-Town-ofBlack
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Submittal of complete application. Applications sheH will be submitted to the stormwater
administrator pursuant to the application submittal schedule in the form established by the
stormwater administrator, along with the appfepﬁa%e fee set forth in the Town s

admmlstrator ﬁnds that an apphcatlon is mcomplete the apphcant shatt will be notified of
the deﬁcnent elements and shat w1ll be prov1ded Wlth an opportumty to submlt a complete

Review. Within 15 working days after a complete application is submitted, the stormwater
administrator shal will review the application and determine whether the application
complies with the standards of this ordinance.

(1)  Approval. If the stormwater administrator finds that the application complies with
the standards of this ordinance, the stormwater administrator shal will approve the
application. The stormwater administrator may impose conditions of approval as
needed to ensure compliance with this ordinance. The conditions shall be included
as part of the approval.

(2)  Fails to comply. If the stormwater administrator finds that the application fails to
comply with the standards of this ordinance, the stormwater administrator shat will
notlfy the apphcant and shall 1ndlcate how the appllcatlon falls to comply +Hhae

(3) Revision and subsequent review. A complete revised application shat will be
—reviewed by the stormwater administrator within 15 working days after itsre-
submittal and shal will be approved, approved with conditions or disapproved.

If a revised application is not re-submitted within 30 calendar days from the date the applicant
was notified, the application sheH will be considered withdrawn, and a new submittal for the
same or substantially the same project shall will be required along with the appropriate fee for a
new submittal.

One re-submittal of a revised application may be submitted within 30 calendar days without
payment of an additional permit review fee. Any re-submittal after the first re-submittal shat
will be accompanied by a permit review fee additional fee, as established by the adopted fee

schedule puesuant to-this ordingaee,
8.2.10 Applications fer-appreval.

A.

Concept plan and consultation meeting required. Before a stormwater management permit
application is deemed complete, the stormwater administrator or developer shal will
request a consultation on a concept plan for the post-construction stormwater management
system to be utilized in the proposed development project. This consultation meeting
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should take place at the time of the preliminary plan of subdivision or other early step in
the development process. The purpose of this meeting is to discuss the requirements of

the post constructlon stormwater ordmance maﬂagefneﬂt—me&su-res—neeessaﬂLfer—t-he

To-accomplish-this-geal-the The following information should be included in the concept
plan, which should be submitted in advance of the meeting:

(1) Existing conditions/proposed site plans. Existing conditions and proposed site layout
sketch plans, which illustrate at a minimum: existing and proposed topography;
perennial and intermittent streams; mapping of predominant soils from soil surveys (if
available); boundaries of existing predominant vegetation; proposed limits of clearing
and grading; and location of existing and proposed roads, buildings, parking areas and
other impervious surfaces.

(2) Natural resources inventory. A written or graphic inventory of natural resources at the
site and surrounding area as it exists prior to the commencement of the project. This
description should include a discussion of soil conditions, forest cover, geologic
features, topography, wetlands, and native vegetative areas on the site, as well as the
location and boundaries of other natural feature protection and conservation areas such
as lakes, ponds, floodplains, stream buffers and other setbacks (e.g., drinking water
well setbacks, septic setbacks, etc.). Particular attention should be paid to
environmentally sensitive features that provide partietlar opportunities or constraints
for development and stormwater management.

(3) Stormwater management system concept plan. A written or graphic concept plan of
the proposed post-development stormwater management system including:
preliminary selection and location of proposed structural stormwater controls; low-
impact design elements; location of existing and proposed conveyance systems such as
grass channels, swales, and storm drains; flow paths; location of floodplain/floodway
limits; relationship of site to upstream and downstream properties and drainages; and
preliminary location of any proposed stream channel modifications, such as bridge or
culvert crossings.

Stormwater management permit application. The stormwater management permit
application shalt will detail how post development stormwater runoff will be controlled
and managed and how the proposed project will meet the requirements of this ordinance,
including section 8.2.13, standards. All such plans shall will be prepared by a qualified
registered North Carolina professional engineer;-surveyer;-setl-seientist or landscape
architect, and the engineerssurveyer;-soil-seientist or landscape architect shat will
perform services only in their area of competence, and shal will verify that the design of
all stormwater management facilities and practices meets the submittal requirements for
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complete applications, that the designs and plans are sufficient to comply with applicable
standards and policies found in the design manual, and that the designs and plans ensure
compliance with this ordinance.

The submittal shaH will include all of the information required in the submittal checklist
established by the stormwater administrator. Incomplete submittals shaH will be treated
pursuant to section 8.2.9.D.

As-built plans and final approval. Upon completion of a project, and before a certificate of
occupancy shal will be granted, the applicant shall will certify that the completed project
is in accordance with the approved stormwater management plans and designs, and shatt
will submit actual "as built" plans for all stormwater management facilities or practices
after final construction is completed.

The plans skal will show the final design specifications for all stormwater management facilities
and practices and the field location, size, depth, and planted vegetation of all measures, controls,
and devices, as installed. The designer of the stormwater management measures and plans shalt
will certify, under seal, that the as built stormwater measures, controls, and devices are in
compliance with the approved stormwater management plans and designs and with the
requirements of this ordinance. A final inspection and approval by the stormwater administrator
shal will occur before the release of any performance securities.

D.

Other permits. No certificate of compliance or occupancy shal will be issued by the
building inspector without final as-built plans and a final inspection and approval by the
stormwater administrator, except where multiple units are served by the stormwater
practice or facilities, in which case the building inspector may elect to withhold &
pereentage fifty percent of permits or certificates of occupancy until as-built plans are

submitted and final inspection and approval has occurred.

8.2.11 Approvals.

A.

C.

Effect of approval. Approval authorizes the applicant to go forward with only the specific
plans and activities authorized in the permit. The approval shal will not be construed to
exempt the applicant from obtaining other applicable approvals from local, state, and
federal authorities.

Time limit/expiration. An approved plan shat will become null and void if the applicant
fails to make substantial progress on the site within one year after the date of approval.
The stormwater administrator may grant a single, one-year extension of this time limit,
for good cause shown, upon receiving a written request from the applicant before the
expiration of the approved plan.

Permit renewal required for high-density projects. Post construction stormwater permits
determined to be high-density are required to be renewed every eight years.
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In granting an extension, the stormwater administrator may require compliance with standards
adopted since the original application was submitted unless there has been substantial reliance on
the original permit and the change in standards would infringe the applicant's vested rights.

8.2.12 Appeals.
A. Right of appeal. Any aggrieved person affected by any decision, order, requirements, or

determination relating to the interpretation or application of this ordinance made by the
stormwater administrator, may file an appeal to the board of adjustment within 30 days.

SECTION 3: STANDARDS FOR POST-CONSTRUCTION STORMWATER
MANAGEMENT

8.2.13 General standards.

standards-of this-seetion- All proposed stormwater management design and methods
submitted with a post-construction stormwater permit will eet the general standards of this
section.

8.2.14 Development standards for all permitted projects.

High- and low-density projects shal will comply with each of the following standards requiring
a stormwater permit:

A. Stormwater runoff from the development shall will be transported from the development
by vegetated conveyances to the maximum extent practicable.

B. Project sites must employ low impact development (LID) practices to analyze the
infiltration capacity of natural drainage of the site and develop a system of controls which
mimic the existing, natural hydrology and which cumulatively capture and treat the
runoff from the first inch of rainfall. LID practice may include any combination of site
design techniques, and SCMs to store, infiltrate, evaporate, retain and detain runoff on
the site to more closely replicate the pre-development runoff thereby limiting the increase
in pollutant loads caused by development.

C. All built-upon area shalt will be at a minimum of 30 feet landward of all perennial and
intermittent surface waters. A perennial or intermittent surface water shalt will be deemed
present if the feature is approximately shown on either the most recent version of the soil
survey map prepared by the Natural Resources Conservation Service of the United States
Department of Agriculture (USDA) or the most recent version of the 1:24,000 scale (7.5
minute) quadrangle topographic maps prepared by the United States Geologic Survey
(USGS). An exception to this requirement may be allowed when surface waters are not
present in accordance with the provisions of 15A NCAC 2B.0233 (3)(a) or similar site-
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specific determination made using Division-approved methodology. Encroachment
allowances may be made as described in 4.3.2.

D. The approval of the stormwater permit shalt will require an enforceable restriction on
property usage that runs with the land, such as a recorded deed restriction or protective
covenants, to ensure that future development and redevelopment maintains the site
consistent with the approved project plans.

E. The measures shaH will control and treat runoff from the first inch of rain. Runoff
volume drawdown time shal will be a minimum of 48 hours, but not more than 120
hours.

All structural stormwater treatment systems used to meet these requirements shat will be
designed to have a minimum of 85 percent average annual removal for total suspended
solids (TSS);

F. General engineering design criteria for all projects shat will be in accordance with 15A
NCAC 2H.1008(c), as explained in the design manual;

8.2.15 Standards for stormwater control measures.

Owners of property subject to this ordinance and required to install structural stormwater control
measures shat will implement those measures in compliance with each of the following
standards:

A. Evaluation according to contents of design manual. All stormwater control measures and
stormwater treatment practices (also referred to as Stormwater Control Measures, or
SCMs) required under this ordinance shal will be evaluated by the stormwater

~administrator according to the policies, criteria, and information, including technical

specifications and standards and the specific design criteria for each stormwater practice,
in the design manual. The stormwater administrator shall determine whether proposed
SCMs will be adequate to meet the requirements of this ordinance. It is presumed that all
standards in the design manual will result in a minimum of 85 percent average annual
removal of total suspended solids.

B. Determination of adequacy; presumptions and alternatives. Stormwater treatment
practices that are designed, and constructed, and maintained in accordance with the
criteria and specifications in the design manual will be presumed to meet the minimum
water quality and quantity performance standards of this ordinance. Whenever an
applicant proposes to utilize a practice or practices not designed and constructed in
accordance with the criteria and specifications in the design manual, the applicant shall
have the burden of demonstrating that the practice(s) will satisfy the minimum water
quality and quantity performance standards of this ordinance. The stormwater
administrator may require the applicant to provide the documentation, calculations, and
examples necessary for the stormwater administrator to determine whether such an
affirmative showing is made.
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C. Whenever LID practices are not achievable, or have not been demonstrated, the measures
controlling the final runoff from the site shall control and treat the difference in
stormwater runoff volume leaving the project site between pre- and post-development
conditions for a minimum rate of ten year, 24-hour storm as determined by NOAA.

D. Peak stormwater runoff rates shat will be controlled for all development at or exceeding
24 percent built upon area or high-density projects as defined by this ordinance, for both
LID and conventional approaches. The peak stormwater runoff release rates leaving the
site during post-construction conditions shalt will be equal to or less than the pre-
development peak stormwater runoff release rates for the one-year frequency, 24-hour
duration storm event as determined by NOAA data for Black Mountain. The emergency
overflow and outlet works for any pond or wetland constructed as a stormwater SCM
shall will be capable of safely passing a discharge with a minimum recurrence frequency
of 50 years. For detention basins, the temporary storage capacity shal will be restored
within 72 hours. Requirements of the Dam Safety Act shal will be met when applicable.

E. No single SCM shat will receive runoff from an area greater than three acres, however
the total drainage area from SCMs used in a series may exceed this maximum.

F. In addition to the standards for handling stormwater set out in the design manual,
development and redevelopment that drains in whole or part to trout waters (class TR)
waters shall design and implement the best stormwater practices that do not result in a
sustained increase in receiving water temperature, while still meeting the other
requirements of this ordinance.

G. In addition to the standards for stormwater handling set out in the design manual,
development and redevelopment that drains in whole or part to nutrient sensitive waters
(class NSW) shaH will design and implement the best stormwater practices that reduce
nutrient loading, while still meeting the other requirements of this ordinance.

H. Separation from seasonal high-water table. For SCMs that require a separation from the
seasonal high-water table, the separation shall will be provided by at least 12 inches of
naturally occurring soil above the seasonal high-water table.

8.2.16 Variances.

A. Any person may petition the Town of Black Mountain for a variance granting permission
to use the person's land in a manner otherwise prohibited by this ordinance. The Town of
Black Mountain may impose reasonable and appropriate conditions and safeguards upon
any variance it grants. To qualify for a variance, the petitioner srust will show all of the
following:

(1)  Unnecessary hardships would result from strict application of this ordinance.
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) The hardships result from conditions that are peculiar to the property, such as the
location, size, or topography of the property.

3) The hardships did not result from actions taken by the petitioner.

(4)  The requested variance is consistent with the spirit, purpose, and intent of this
ordinance; will secure public safety and welfare; and will preserve substantial
justice.

B. Statutory exceptions. Notwithstanding subsection (A) of this section, exceptions from the
30-foot landward location of built-upon area requirement as well as the deed restrictions
and protective covenants requirements shall will be granted in any of the following
instances:

(1) When there is a lack of practical alternatives for a road crossing, railroad crossing,
bridge, airport facility, or utility crossing as long as it is located, designed, constructed,
and maintained to minimize disturbance, provide maximum nutrient removal, protect
against erosion and sedimentation, have the least adverse effects on aquatic life and

habitat, and protect water quality to the maximum extent practicable through the use of
SCMs.

(2) When there is a lack of practical alternatives for a stormwater management facility; a
stormwater management pond; or a utility, including, but not limited to, water, sewer, or
gas construction and maintenance corridor, as long as it is located 15 feet landward of all
perennial and intermittent surface waters and as long as it is located, designed,

- constructed, and maintained to minimize disturbance, provide maximum nutrient
removal, protect against erosion and sedimentation, have the least adverse effects on
aquatic life and habitat, and protect water quality to the maximum extent practicable
through the use of SCMs.

1. Alack of practical alternatives may be shown by demonstrating that, considering the
potential for a reduction in size, configuration, or density of the proposed activity and
all alternative designs, the basic project purpose cannot be practically accomplished in
a manner which would avoid or result in less adverse impact to surface waters.

2. The stormwater runoff from the entire impervious area of the development is collected,
treated and discharged so that it pass through a segment of the vegetative buffer and is
managed so that it otherwise complies with all applicable state and federal stormwater
management requirements.
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SECTION 4: MAINTENANCE

8.2.18 General standards for maintenance of SCMs.

A.

Function of SCMs as intended. The owner of each structural SCM installed pursuant to
this ordinance shal will maintain and operate the device(s) in accordance with the
approved Operation and Maintenance Plan to preserve and continue its function in
controlling stormwater quality and quantity at the degree or amount of function for which
the structural SCM was designed.

Required inspections. Post-construction permit holders will annually inspect their

SCM(s) based on the minimum criteria for the SCM type, which is outlined in their
Operations & Maintenance (O & M) Agreement. These inspections can be
conducted by the property owner, if they are a qualified professional, or any other
qualified professional they choose to retain. For the purposes of this text, a qualified
professional is defined as a NC State University (NCSU) Cooperative Extension
Certified Stormwater SCM Inspection & Maintenance Inspector, NC professional
engineer or landscape architect. The inspection will be kept on site and made
available for inspection by the Town. These inspections maintain compliance

between the property owner and the Town’s post-construction stormwater
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Town inspection of private SCMs. The Town will inspect low-density permit SCMs
once per NPDES permit cycle. The Town will inspect high-density permit SCMs
twice per NPDES permit cycle. These inspections will be conducted by Town staff or
a contractor on behalf of the Town to maintain the Town’s compliance with the

Town’ s NPDES Small MS4 permlt Res&éeﬂﬁal—éeve}epmem&aﬂd-eemmeferal

(1) If the Town finds issues with the SCM, the Town will require

maintenance/improvements to be made following the O & M agreement. The
name-and-address-of the landowner:

] If the Town finds issues and no O & M is recorded for the property, the

conditions can be deemed a public nuisance, and the Town can require

abatement following the nuisance ordinance. Therecorded-boek-andpage
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8.2.19 Operation and maintenance agreement.

A.

In general. Prior to the conveyance or transfer of any lot or building site to be served by a
structural SCM pursuant to this ordinance, and prior to issuance of any permit for
development or redevelopment requiring a structural SCM pursuant to this ordinance, the
applicant or owner of the site must execute an operation and maintenance agreement that
shall will be binding on all subsequent owners of the site, portions of the site, and lots or
parcels served by the structural SCM. Until the transference of all property, sites, or lots
served by the structural SCM, the original owner or applicant shall have primary
responsibility for carrying out the provisions of the maintenance agreement.

The operation and maintenance agreement shatl will require the owner or owners to
maintain, repair and, if necessary, reconstruct the structural SCM, and shall will state the
terms, conditions, and schedule of maintenance for the structural SCM. In addition, it shall
will grant to Town of Black Mountain a right of entry in the event that the stormwater
administrator has reason to believe it has become necessary to inspect, monitor, maintain,
repair, or reconstruct the structural SCM; however, in no case shal will the right of entry,
of itself, confer an obligation on Town of Black Mountain to assume responsibility for the
structural SCM. The operation and maintenance agreement must be approved by the
stormwater administrator prior to plan approval, and it shall will be referenced on the final
plat and shall will be recorded with the county register of deeds upon final plat approval. A
copy of the recorded maintenance agreement shall will be given to the stormwater
administrator within 14 days following its recordation.

The Operation and Maintenance Agreement must be recorded with the Buncombe County
Register of Deeds prior to issuance of Certificate of Occupancy.

Special requirement for homeowners' and other associations. For all structural SCMs
required pursuant to this ordinance and that are to be or are owned and maintained by a
homeowners' association, property owners' association, or similar entity, the required
operation and maintenance agreement shat will include all of the following provisions:

€)) Acknowledgment that the association skat will continuously operate and
maintain the stormwater control and management facilities.

(2) Establishment of an escrow account, which can be spent solely for sediment
removal, structural, biological or vegetative replacement, major repair, or
reconstruction of the structural SCMs. If structural SCMs are not performing
adequately or as intended or are not properly maintained, the Town of Black
Mountain, in its sole discretion, may remedy the situation, and in such instances
the Town of Black Mountain shal will be fully reimbursed from the escrow
account. Escrowed funds may be spent by the association for sediment removal,
structural, biological or vegetative replacement, major repair, and reconstruction
of the structural SCMs, provided that the Town of Black Mountain shall will first
consent to the expenditure.
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Both developer contribution and annual sinking funds shal will fund the escrow
account. Prior to plat recordation or issuance of construction permits, whichever
shall will first occur, the developer shall will pay into the escrow account an
amount equal to 15 percent of the initial construction cost of the structural SCMs.

Two-thirds of the total amount of sinking fund budget shall will be deposited into
the escrow account within the first five years and the full amount skall will be
deposited within ten years following initial construction of the structural SCMs.
Funds shall will be deposited each year into the escrow account. A portion of the
annual assessments of the association shal will include an allocation into the
escrow account. Any funds drawn down from the escrow account shal will be
replaced in accordance with the schedule of anticipated work used to create the
sinking fund budget.

The percent of developer contribution and lengths of time to fund the escrow
account may be varied by the Town of Black Mountain depending on the design
and materials of the stormwater control and management facility.

Granting to the Town of Black Mountain a right of entry to inspect, monitor,
maintain, repair, and reconstruct structural SCMs.

Allowing the Town of Black Mountain to recover from the association and its
member's any and all costs the Town of Black Mountain expends to maintain or
repair the structural SCMs or to correct any operational deficiencies. Failure to
pay the Town of Black Mountain all of its expended costs, after 45 days written
notice, shatl will constitute a breach of the agreement. In case of a deficiency, the
Town of Black Mountain shall will thereafter be entitled to bring an action against
the association and its members to pay, or foreclose upon the lien hereby
authorized by the agreement against the property, or both. Interest, collection
costs, and attorney fees shal will be added to the recovery.

A statement that this agreement shall will not obligate the Town of Black
Mountain to maintain or repair any structural SCMs, and the Town of Black
Mountain skal! will not be liable to any person for the condition or operation of
structural SCMs.

A statement that this agreement shall will not in any way diminish, limit, or
restrict the right of the Town of Black Mountain to enforce any of its ordinances
as authorized by law.

A provision indemnifying and holding harmless the Town of Black Mountain for
any costs and injuries arising from or related to the structural SCM, unless the
Town of Black Mountain has agreed in writing to assume the maintenance
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responsibility for the SCM and has accepted dedication of any and all rights
necessary to carry out that maintenance.

8.2.20 Inspection program.

Inspections and inspection programs by Town of Black Mountain may be conducted or
established on any reasonable basis, including but not limited to routine inspections; random
inspections; inspections based upon complaints or other notice of possible violations; and joint
inspections with other agencies inspecting under environmental or safety laws. Inspections may
include, but are not limited to, reviewing maintenance and repair records; sampling discharges,

surface water, groundwater, and material or water in SCMs; and evaluating the condition of
SCMs.

If the owner or occupant of any property refuses to permit such inspection, the stormwater
administrator skall will proceed to obtain an administrative search warrant pursuant to G.S. 15-
27.2 or its successor. No person skatt will obstruct, hamper or interfere with the stormwater
administrator while carrying out his or her official duties.

8.2.21 Performance security for installation and maintenance.

A. May be required. The Town of Black Mountain may, at its discretion, require the
submittal of a performance security or bond with surety, cash escrow, letter of credit or

other acceptable legal arrangement prior to issuance of a permit in order to ensure that the
structural SCMs are:

(1) Installed by the permit holder as required by the approved stormwater
management plan, and/or

(2) Maintained by the owner as required by the operation and maintenance
agreement.

B. Amount.

(D) Installation. The amount of an installation performance security shall will be the
total estimated construction cost of the SCMs approved under the permit, plus 25
percent.

(2) Maintenance. The amount of a maintenance performance security shal-will be the
present value of an annuity of perpetual duration based on a reasonable estimate
of the annual cost of inspection, operation and maintenance of the SCMs
approved under the permit, at a discount rate that reflects the jurisdiction's cost of
borrowing minus a reasonable estimate of long-term inflation.

C.  Uses of performance security.
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Forfeiture provisions. The performance security shall will contain forfeiture
provisions for failure, after proper notice, to complete work within the time
specified, or to initiate or maintain any actions which may be required of the
applicant or owner in accordance with this ordinance, approvals issued pursuant
to this ordinance, or an operation and maintenance agreement established
pursuant to this ordinance.

Default. Upon default of the owner to construct, maintain, repair and, if necessary,
reconstruct any structure SCM in accordance with the applicable permit or
operation and maintenance agreement, the stormwater administrator shalt will
obtain and use all or any portion of the security to make the necessary
improvements based on an engineering estimate. Such expenditure of funds shall
will only be made after requesting the owner to comply with the permit or
maintenance agreement. In the event of a default triggering the use of installation
performance security, the Town of Black Mountain shall will not return any of the
unused deposited cash funds or other security, which shall will be retained for
maintenance.

Costs in excess of performance security. If Town of Black Mountain takes action
upon such failure by the applicant or owner, the Town of Black Mountain may
collect from the applicant or owner the difference between the amount of the
reasonable cost of such action and the amount of the security held, in addition to
any other penalties or damages due.

Refund. Within 60 days of the final approval, the installation performance
security shall will be refunded to the applicant or terminated, except any amount
attributable to the cost (plus 25 percent) of landscaping installation and ongoing
maintenance associated with the SCMs covered by the security unless a separate
landscaping and ongoing maintenance security has been provided. Any such
landscaping shall will be inspected one year after installation with replacement for
compliance with the approved plans and specifications and, if in compliance, the
portion of the financial security attributable to landscaping shal will be released.

8.2.22 Notice to owners.

A.

Deed recordation and indications on plat. The applicable operations and
maintenance agreement, conservation easement, or dedication and acceptance into
public maintenance (whichever is applicable), pertaining to every structural SCM
shall will be referenced on the final plat and shall will be recorded with the county
register of deeds upon final plat approval. If no subdivision plat is recorded for
the site, then the operations and maintenance agreement, conservation easement,
or dedication and acceptance into public maintenance, whichever is applicable,
shall will be recorded with the county register of deeds so as to appear in the
chain of title of all subsequent purchasers under generally accepted searching
principles.
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The Operation and Maintenance Agreement must be recorded with the Buncombe
County Register of Deeds prior to issuance of Certificate of Occupancy.

B. Signage. Where appropriate in the determination of the stormwater administrator
to assure compliance with this ordinance, structural SCMs shall will be posted with
a conspicuous sign stating who is responsible for required maintenance and annual
inspection. The sign shall will be maintained so as to remain visible and legible.

8.2.23 Records of installation and maintenance activities.

The owner of each structural SCM shall will keep records of inspections, maintenance,

and repairs for-atleast-five-yearsfrom-the-date-of creation-of therecord and shall will submit the

same upon reasonable request to the stormwater administrator.
8.2.24 Nuisance

Theowner of each stormwater SCM, whether structural or non-structural SCM, shal will
maintain it so as not to create or result in a nuisance condition.

8.2.25 Maintenance easement.

Every structural SCM installed pursuant to this ordinance shall will be made accessible for
adequate maintenance and repair by a maintenance easement. The easement shall will be
recorded and its terms shat will specify who may make use of the easement and for what

purpose.

SECTION 5. ENFORCEMENT AND VIOLATIONS FOR COMPLIANCE AND PERMITS
8.2.26 General.

A. Authority to enforce. The provisions of this ordinance shall-will be enforced by the
stormwater administrator, or any authorized agent of Town of Black Mountain. Whenever
this section refers to the stormwater administrator, it includes his or her designee as well
as any authorized agent of Town of Black Mountain.

B. Violation unlawful. Any failure to comply with an applicable requirement, prohibition,
standard, or limitation imposed by this ordinance, or the terms or conditions of any
permit or other development or redevelopment approval or authorization granted pursuant
to this ordinance, is unlawful and shat! will constitute a violation of this ordinance.

. Each day a separate offense. Each day that a violation continues shall will constitute a
separate and distinct violation or offense.

D. Responsible persons/entities. Any person who erects, constructs, reconstructs, alters
(whether actively or passively), or fails to erect, construct, reconstruct, alter, repair or
maintain any structure, SCM, practice, or condition in violation of this ordinance shall
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will be subject to the remedies, penalties, and/or enforcement actions in accordance with
this section. Persons subject to the remedies and penalties set forth herein may include
any architect, engineer, builder, contractor, developer, agency, or any other person who
participates in, assists, directs, creates, causes, or maintains a condition that results in or
constitutes a violation of this ordinance, or fails to take appropriate action, so that a
violation of this ordinance results or persists; or an owner, any tenant or occupant, or any
other person, who has control over, or responsibility for, the use or development of the
property on which the violation occurs.

For the purposes of this article, responsible person(s) shatt will include but not be limited
to:

(1) Person maintaining condition resulting in or constituting violation. An architect, engineer,
contractor, developer, agency, or any other person who participates in, assists, directs,
creates, causes, or maintains a condition that constitutes a violation of this ordinance, or
fails to take appropriate action, so that a violation of this ordinance results or persists.

(2) Responsibility for land or use of land. The owner of the land on which the violation
occurs, any tenant or occupant of the property, any person who is responsible for
stormwater controls or practices pursuant to a private agreement or public document, or
any person, who has control over, or responsibility for, the use, development or
redevelopment of the property.

8.2.27 Remedies and penalties.

The remedies and penalties provided for violations of this ordinance, whether civil or
criminal, shall will be cumulatlve and in addltlon to any other remedy prov1ded by law, and may
beexercsedmmanyorder———————————— S B—— .

A. Remedies.

(1) Withholding of certificate of occupancy. The stormwater administrator or other
authorized agent may refuse to issue a certificate of occupancy for the building or
other improvements constructed or being constructed on the site and served by the
stormwater practices in question until the applicant or other responsible person
has taken the remedial measures set forth in the notice of violation or has
otherwise cured the violations described therein.

2) Disapproval of subsequent permits and development approvals. As long as a
violation of this ordinance continues and remains uncorrected, the stormwater
administrator or other authorized agent may withhold, and the planning board
may disapprove, any request for permit or development approval or authorization
provided for by this ordinance or the subdivision for the land on which the
violation occurs.

3) Injunction, abatements, etc. The stormwater administrator, with the written
authorization of the town manager, may institute an action in a court of competent
jurisdiction for a mandatory or prohibitory injunction and order of abatement to
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correct a violation of this ordinance. Any person violating this ordinance shall will
be subject to the full range of equitable remedies provided in the General Statutes
or at common law.

4) Correction as public health nuisance, costs as lien, etc. If the violation is deemed
dangerous or prejudicial to the public health or public safety and is within the
geographic limits of the Town of Black Mountain G.S. 160A-193, the stormwater
administrator, with the written authorization of the town manager, may cause the
violation to be corrected and the costs to be assessed as a lien against the property.

() Stop work order. The stormwater administrator may issue a stop work order to the
person(s) violating this ordinance. The stop work order shal! will remain in effect
until the person has taken the remedial measures set forth in the notice of
violation or has otherwise cured the violation or violations described therein. The
stop work order may be withdrawn or modified to enable the person to take the
necessary remedial measures to cure such violation or violations.

Civil penalties. Violation of this ordinance may subject the violator to a civil penalty to be
recovered in a civil action in the nature of a debt if the violator does not pay the penalty
within 30 days after notice of the violation is issued by the stormwater administrator.
Civil penalties may be assessed up to the full amount of penalty to which the Town of
Black Mountain is subject for violations of its Phase II Stormwater permit, or if no Phase
II Stormwater permit exists for the jurisdiction, civil penalties may be assessed up to the
full amount allowed by law.

8.2.28 Procedures

A.

Initiation/complaint. Whenever a violation of this ordinance occurs, or is alleged to have
occurred, any person may file a written complaint. Such complaint shall will state fully
the alleged violation and the basis thereof, and shall will be filed with the stormwater
administrator, who shalt will record the complaint. The complaint shall will be
investigated promptly by the stormwater administrator.

Inspection. The stormwater administrator skall will have the authority, upon presentation
of proper credentials, to enter and inspect any land, building, structure, or premises to
ensure compliance with this ordinance.

Notice of violation and order to correct. When the stormwater administrator finds that any
building, structure, or land is in violation of this ordinance, the stormwater administrator
shall-will notify, in writing, the property owner or other person violating this ordinance.
The notification shall will indicate the nature of the violation, contain the address or other
description of the site upon which the violation is occurring, order the necessary action to
abate the violation, and give a deadline for correcting the violation. If civil penalties are
to be assessed, the notice of violation shall will also contain a statement of the civil
penalties to be assessed, the time of their accrual, and the time within which they must be
paid or be subject to collection as a debt.
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The stormwater administrator may deliver the notice of violation and correction order
personally, by the Code Enforcement staff, by certified or registered mail, return receipt
requested, or by any means authorized for the service of documents by Rule 4 of the North
Carolina Rules of Civil Procedure. If a violation is not corrected within a reasonable
period of time, as provided in the notification, the stormwater administrator may take
appropriate action under this ordinance to correct and abate the violation and to ensure
compliance with this ordinance.

D.  Extension of time. A person who receives a notice of violation and correction order, or the
owner of the land on which the violation occurs, may submit to the stormwater
administrator a written request for an extension of time for correction of the violation. On
determining that the request includes enough information to show that the violation cannot
be corrected within the specified time limit for reasons beyond the control of the person
requesting the extension, the stormwater administrator may extend the time limit as is
reasonably necessary to allow timely correction of the violation, up to, but not exceeding
60 days. The stormwater administrator may grant 60-day extensions in addition to the
foregoing extension if the violation cannot be corrected within the permitted time due to
circumstances beyond the control of the person violating this ordinance. The stormwater
administrator may grant an extension only by written notice of extension. The notice of
extension shall will state the date prior to which correction must be made, after which the
violator will be subject to the penalties described in the notice of violation and correction
order.

E. Enforcement after time to correct. After the time has expired to correct a violation,
including any extension(s) if authorized by the stormwater administrator, the stormwater
administrator shall will determine if the violation is corrected. If the violation is not

~corrected, the stormwater administrator may act to impose one or more of the remedies
and penalties authorized by this ordinance.

F. Emergency enforcement. If delay in correcting a violation would seriously threaten the
effective enforcement of this ordinance or pose an immediate danger to the public health,
safety, or welfare, then the stormwater administrator may order the immediate cessation of
a violation. Any person so ordered shall will cease any violation immediately. The
stormwater administrator may seek immediate enforcement, without prior written notice,
through any remedy or penalty authorized by this article.

SECTION 6: DEFINITIONS
8.2.29 Terms defined.
When used in this ordinance, the following words and terms shat will have the meaning
set forth in this section, unless other provisions of this ordinance specifically indicate otherwise.

Built-upon area (BUA): That portion of a development project that is covered by
impervious or partially impervious surface including, but not limited to, buildings; pavement and
gravel areas such as roads, parking lots, and paths; and recreation facilities such as tennis courts.
"Built-upon area" does not include a wooden slatted deck, the water area of a swimming pool, or
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pervious or partially pervious paving material to the extent that the paving material absorbs water
or allows water to infiltrate through the paving material.

Department: The North Carolina Department of Environment and Natural Resources.

Design manual: All references herein to the Design Manual are to the latest published
edition or revision as published by the North Carolina Department of Environmental Quality.

Development: Any land-disturbing activity that increases the amount of built-upon area or
that otherwise decreases the infiltration of precipitation into the soil.

Disturbance of land: Any man-made change to the land surface that may result in
soil erosion or has the potential to change its runoff characteristics including construction

activity such as clearing, grading, excavation, or the filling of land.

Division: The Division of Water Quality in the Department.

High-density proieét: High—densigg projects shall comply with the requirements set
forth in Rule .1003(3). See 15A NCAC 02H.1003 for calculation of project density and

requirements for high-density projects.

Impervious: Not allowing fluid to pass through.

Larger common plan of development or sale: Any area where multiple separate and
distinct construction or land-disturbing activities will occur under one plan. A plan is any
announcement or piece of documentation (including but not limited to a sign, public notice or
hearing, sales pitch, advertisement, loan application, drawing, permit application, zoning request,
or computer design) or physical demarcation (including but not limited to boundary signs, lot
stakes, or surveyor markings) indicating that construction activities may occur on a specific plot.

Low-density project: A project shall be considered a low-density project if it meets
the low-density criteria set forth in Rule .1003(2) and contains no more than 24 percent
built-upon area or no more than two dwelling units per acre. See 15A NCAC 02H.1003 for
calculation of project density and requirements for low-density projects.

Low impact development: The term low impact development (LID) refers to systems and
practices that use or mimic natural processes that result in the infiltration, evapotranspiration or
use of stormwater in order to protect water quality and associated aquatic habitat. LID is an
approach to land development (or re-development) that works with nature to manage stormwater
as close to its source as possible. LID employs principles such as preserving and recreating
natural landscape features, minimizing effective imperviousness to create functional and
appealing site drainage that treat stormwater as a resource rather than a waste product. There are
many practices that have been used to adhere to these principles such as bio retention facilities,
rain gardens, vegetated rooftops, rain barrels and permeable pavements.
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25 year, 24-hour storm: The surface runoff resulting from a 24-hour rainfall of an intensity
expected to be equaled or exceeded, on average, once in 25 years and with a duration of 24 hours
as defined by the National Weather Service.

Owner: The legal or beneficial owner of land, including but not limited to a mortgagee or
vendee in possession, receiver, executor, trustee, or long-term or commercial lessee, or any other
person or entity holding proprietary rights in the property or having legal power of management
and control of the property. "Owner" shall include long -term commercial tenants; management
entities, such as those charged with or engaged in the management of properties for profit; and
every person or entity having joint ownership of the property. A secured lender not in possession
of the property does not constitute an owner, unless the secured lender is included within the
meaning of "owner" under another description in this definition, such as a management entity.

Post-construction: The point in which construction activity has been concluded prior to
issuing a certificate of occupancy or otherwise putting the property into use.

Redevelopment: Any development on previously-developed land, other than a rebuilding
activity that results in no net increase in built-upon area and provides equal or greater storm
water control than the previous development.

Stormwater Control Measure (formally known as Best Management Practice): An
alternation of land or physical device engineered and/or designed to trap, settle out, or filter
pollutants from stormwater runoff; to alter or reduce stormwater runoff velocity, amount, timing,
or other characteristics; to approximate the pre-development hydrology on a developed site; or to
achieve any combination of these goals. Structural SCM includes physical practices such as
constructed wetlands, vegetative practices, filter strips, grassed swales, and other methods
installed or created on real property. "Structural SCM" is synonymous with "structural practice,"
"stormwater control facility," "stormwater control practice," "stormwater treatment practice,"

" "structural stormwater

nmn

"stormwater management practice," "stormwater control measures,
treatment systems," and similar terms used in this ordinance.

Substantial progress: For the purposes of determining whether substantial progress has
been made on an approved plan, one or more of the following construction activities toward the
completion of a site or subdivision plan shall occur: obtaining a grading permit and conducting
grading activity on a continuous basis and not discontinued for more than 30 days; or installation
and approval of on-site infrastructure; or obtaining a building permit for the construction and
approval of a building foundation. "Substantial progress" for purposes of determining whether an
approved plan is null and void is not necessarily the same as "substantial expenditures" used for
determining vested rights pursuant to applicable law.

READ, APPROVED AND ADOPTED, this the 12th day of l\%% ://// /

C. Michael Sobol, Mayor

Attest:

Town Clerk
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