
 

 

TOWN OF BLACK MOUNTAIN 
TOWN COUNCIL 

 
December 9, 2024 REGULAR SESSION AGENDA Time: 6:00 PM 
 

Black Mountain Presbyterian Church | 117 Montreat Rd., Black Mountain, NC 28711 

Agendas and agenda packets may be accessed electronically from your laptop 
or smartphone. Visit the Town’s website at www.townofblackmountain.org. 
Click on Government and select Town Council to access agenda materials for 
Town Council meetings. You can also scan this QR code with your smartphone 
to access agenda materials. 

 

 Conserve Resources; print only when necessary. 

The Town of Black Mountain is committed to providing accessible facilities, programs, and 
services for all people in compliance with the American with Disabilities Act (ADA). Hearing 

assistive devices are available at the door. Should you need other assistance or 
accommodation for this meeting, please contact Town Clerk Wesley Barker at: 

town.clerk@tobm.org, or (828) 419-9300 / TDD (800) 735-2962 

  

1.  CALL TO ORDER 

  

 1.A.  Welcome 

 1.B.  Pledge of Allegiance 

 1.C.  Moment of Silence 

 1.D.  Announcements 

 1.E.  Mayor's Statement 

  In accordance with the Code of Ethics adopted by the Council, all Council 
Members have a duty to conduct the affairs of the governing board in an open 

Page 1 of 103

https://ww.townofblackmountain.org/
mailto:town.clerk@tobm.org


and public manner free of conflicts of interest. Is there any item on the agenda 
the outcome of which will have a direct, substantial, and readily identifiable 
financial impact for any Council Member, his or her family or close business 
associates? Does any Council Member have a financial interest in any public 
contract coming before this Council today? There being none, all Council 
Members have a duty and obligation to vote. 

2. ORGANIZATIONAL MEETING  

 2.A.  Oath of office for elected Council Members Doug Hay, Pam King, Archie 
Pertiller & Ryan Stone by the Honorable Ward D. Scott - Wesley Barker, Town 
Clerk  

   Motion: n/a- Council members will be given their oath of office. 

 2.B.  Election of Mayor Pro Tempore - Wesley Barker, Town Clerk  
   Motion: I move that Town Council elect _____ as Mayor Pro Tempore (Vice-

Mayor). 

 2.C.  Approval of November 5, 2024, General Election Abstract of Votes Results - 
Wesley Barker, Town Clerk  

   Motion: I move that we approve the November 5, 2024 General Election 
Abstract of Votes as presented. 

3. PROCLAMATIONS, AWARDS, RECOGNITIONS, SPECIAL RESOLUTIONS 

4.  CITIZEN COMMENTS 

 Individuals wishing to address the Council are asked to sign in at the entrance to the board 
room, indicating the topic(s) or agenda item(s) you wish to discuss, so that the chair may 
group speakers according to topic. The chair will recognize individuals requesting to 
address the Council. Comments by any one speaker shall be limited to three (3) minutes. 
If the topic you wish to discuss pertains to a public hearing scheduled for this meeting, 
please reserve your comment for the applicable public hearing. 

5. COMMUNICATIONS FROM STAFF, COUNCILS, COMMISSIONS & AGENCIES 

6.  CONSENT AGENDA 

 All items on the consent agenda are considered routine, to be enacted by one motion 
without discussion. If a member of the governing body requests discussion of an item, the 
item will be removed from the consent agenda and considered separately.  

 6.A.  Adoption of Meeting Minutes from August 8, August 12, and September 5, 
2024 - Wesley Barker, Town Clerk  

   Motion: I move that the Town Council meeting minutes from August 8, 
August 12 and September 5 be adopted. 

 6.B.  Call for Public Hearing to Amend Chapter 1, Section 1.2.3, Definitions; Chapter 
4, Section 4.7.11, Uses; Section 4.7.14, Table of Permitted Uses; and Chapter 5, 

Page 2 of 103



Section 5.18, Emergency Housing to add definitions and text for emergency 
temporary housing - Jennifer Tipton, Senior Admin  

   Motion: To call for a public hearing to amend Chapter 1, Section 1.2.3, 
Definitions; Chapter 4, Section 4.7.11, Uses; Section 4.7.14, Table of 
Permitted Uses; and Chapter 5, Section 5.18, Emergency Housing to add 
definitions and text for emergency temporary housing, to be held on 
Monday, January 13, 2025, at 6:00 p.m., or as soon thereafter as possible, in 
the Council Room of Town Hall, 160 Midland Avenue. 

 6.C.  Adoption of the 2025 Town Council Meeting Schedule - Wesley Barker, Town 
Clerk  

   Motion: I move to adopt the 2025 Town Council Meeting Schedule as 
presented. 

 6.D.  Consideration of 2025 Town Holiday Schedule - Wesley Barker, Town Clerk  
   Motion: I move to approve the 2025 Town Holiday Schedule as presented.  

 6.E.  Monthly Property Tax Collector Report - Cortney Kidd, Accounting Manager  
   Motion: I move to approve the monthly tax collector report as presented. 

 6.F.  Resolution to Accept Donated Equipment to the Town  - Josh Harrold, Town 
Manager  

   Motion: I move to approve the resolution to accept donated items to the 
town as presented. 

7.  PUBLIC HEARING 

 The chair will recognize individuals requesting to address the Council regarding the specific 
topic of the public hearing. Public hearing comments by any one speaker shall be limited 
to ten (10) minutes. The Mayor reserves the right to alter time limits and other rules of 
procedure at the beginning of each public hearing. 

 7.A.  Public Hearing to Amend Chapter 4, Section 4.7.11, Uses, and Chapter 5, 
Additional Use Standards for Specified Uses, Section 5.17 Mobile Retail 
Vendors to add a maximum number of mobile retail vendors per permitted 
district. - Jennifer Tipton, Senior Admin  

   Motion: I move to approve the proposed text amendments to Chapter 4, 
Section 4.7.11, Uses, and Chapter 5, Additional Use Standards for Specified 
Uses, Section 5.17 Mobile Retail Vendors as presented and find that the 
proposed changes are consistent with current state regulations and find 
that these recommendations promote the general welfare and are in 
keeping with good zoning practice. 

 7.B.  Public Hearing to Amend Chapter 1, Section 1.2.3, Definitions, to add a 
definition for mobile retail vendors - Jennifer Tipton, Senior Admin  

   Motion: I move that we approve the proposed text amendments to Chapter 
1, Section 1.2.3, Definitions as presented and find that the proposed 
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changes are consistent with current state regulations and find that these 
recommendations promote the general welfare and are in keeping with 
good zoning practice. 

8.  CITIZEN COMMENTS 

 Individuals wishing to address the Council are asked to sign in at the entrance to the board 
room, indicating the topic(s) or agenda item(s) you wish to discuss, so that the chair may 
group speakers according to topic. The chair will recognize individuals requesting to 
address the Council. Comments by any one speaker shall be limited to three (3) minutes. 
If the topic you wish to discuss pertains to a public hearing scheduled for this meeting, 
please reserve your comment for the applicable public hearing. 

9. UNFINISHED BUSINESS 

 9.A.  Resolution Ratifying and Approving an Agreement for Professional Services for 
Disaster Related Property Restoration Services - Angela Reece, Facilities & 
Project Manager, Deputy Town Clerk  

   Motion: I move that Town Council approve the Resolution and Ratify the 
Agreement with Belfor Property Restoration Group, Inc. (selected firm) to 
Provide Professional Emergency Property Restoration Services and 
authorize the Town Manager or his designee to negotiate and execute the 
necessary scope of work and a fee not to exceed $1,000,000.00 to mitigate 
water intrusion and implement emergency repairs to prevent further 
degradation and restore town facilities to a safe, usable condition. 

 9.B.  Amended Debris Removal Interlocal Agreement with Buncombe County (Tetra 
Tech) - Josh Harrold, Town Manager  

   Motion: I move that Town Council approve the amended interlocal 
agreement with Buncombe County for Debris Removal with Tetra Tech. 

 9.C.  Consideration of Amendment to Hurricane Helene Grant Project Ordinance and 
Project Budget Amendment - Tammy Holland, Finance Director  

   Motion: Motion to approve the Hurricane Helene Grant Project Ordinance 
and Project Budget Amendment as presented and recommended. 

10. NEW BUSINESS 

 10.A.  Consideration of Art in the Afternoon Lease Renewal (one-year) - Josh Harrold, 
Town Manager  

   Motion: I move that we approve the lease agreement for Art in the 
Afternoon for an additional year to expire August 31, 2025. 

11. COMMUNICATION FROM TOWN MANAGER & TOWN ATTORNEY 

12. COMMUNICATION FROM MAYOR AND TOWN COUNCIL 

13. CLOSED SESSION 
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14. ADJOURNMENT 
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TOWN OF BLACK MOUNTAIN 

AGENDA ITEM SUMMARY 

 

 

SUBMITTER: Wesley Barker, Town Clerk MEETING DATE: December 9, 2024 

AGENDA SECTION: Organizational Meeting  DEPARTMENT: Town Clerk 

TITLE OF ITEM: Oath of office for elected Council Members Doug Hay, Pam King, Archie 
Pertiller & Ryan Stone by the Honorable Ward D. Scott 

SUGGESTED MOTION(S): 
n/a- Council members will be given their oath of office. 
 

SUMMARY: 

The Honorable Ward D. Scott will administer the oath of office for elected Councilmembers 
Doug Hay, Pam King, Archie Pertiller and Ryan Stone. 

 

BUDGET IMPACT: 

Is this expenditure approved in the current fiscal year budget? n/a 

If no, describe how it will be funded. n/a 

 

ATTACHMENTS: 

None 
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TOWN OF BLACK MOUNTAIN 

AGENDA ITEM SUMMARY 

 

 

SUBMITTER: Wesley Barker, Town Clerk MEETING DATE: December 9, 2024 

AGENDA SECTION: Organizational Meeting  DEPARTMENT: Town Clerk 

TITLE OF ITEM: Election of Mayor Pro Tempore 

SUGGESTED MOTION(S): 
I move that Town Council elect _____ as Mayor Pro Tempore (Vice-Mayor). 
 

SUMMARY: 

NC General Statute 160A-70 states, "At the organizational meeting, the council shall elect from 
among its members a mayor pro tempore to serve at the pleasure of the council. A member of 
council serving as mayor pro tempore shall be entitled to vote on all matters and shall be 
considered a member of council for all purposes, including the determination of whether a 
quorum is present. During the absence of the mayor, the council may confer upon the mayor 
pro tempore any of the powers and duties of the mayor." Council members will need to vote to 
elect the mayor pro tempore, otherwise known as vice-mayor. 

 

BUDGET IMPACT: 

Is this expenditure approved in the current fiscal year budget? n/a 

If no, describe how it will be funded. n/a 

 

ATTACHMENTS: 

None 
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TOWN OF BLACK MOUNTAIN 

AGENDA ITEM SUMMARY 

 

 

SUBMITTER: Wesley Barker, Town Clerk MEETING DATE: December 9, 2024 

AGENDA SECTION: Organizational Meeting  DEPARTMENT: Town Clerk 

TITLE OF ITEM: Approval of November 5, 2024, General Election Abstract of Votes Results 

SUGGESTED MOTION(S): 
I move that we approve the November 5, 2024 General Election Abstract of Votes as presented. 
 

SUMMARY: 

The Town has received the certified abstract of votes from the November 5, 2024, General 
Election from the Buncombe County Board of Elections with a certified statement dated 
November 15, 2024. The certified statement states "The County Board of Elections for said 
county, having opened, canvassed, and judicially determined the original returns of the election 
in the precincts in this county, held as above stated, do hereby certify that the attached is a 
true abstract thereof, and contains the number of legal ballots cast in each precinct for each 
office or referendum named, the name of each person or choice voted for, their party affiliation 
(where applicable), and the number of votes cast for each person or choice for the item 
named." Historically, the Town Council has voted to accept the results of an election and votes 
cast, and the information is entered into the Town's record via the meeting minutes. 

 

BUDGET IMPACT: 

Is this expenditure approved in the current fiscal year budget? N/A 

If no, describe how it will be funded. N/A 

 

ATTACHMENTS: 

1.   11-5-2024 General Election Abstract of Votes  
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TOWN OF BLACK MOUNTAIN 

AGENDA ITEM SUMMARY 

 

 

SUBMITTER: Wesley Barker, Town Clerk MEETING DATE: December 9, 2024 

AGENDA SECTION: Consent Agenda DEPARTMENT: Town Clerk 

TITLE OF ITEM: Adoption of Meeting Minutes from August 8, August 12, and September 5, 
2024 

SUGGESTED MOTION(S): 
I move that the Town Council meeting minutes from August 8, August 12 and September 5 be 
adopted. 
 

SUMMARY: 

Adoption of meeting minutes from the following Town Council meetings: 

• August 8, 2024, Agenda Work Session 
• August 12, 2024, Regular Meeting 
• September 5, 2024, Agenda Work Session 

 

 

BUDGET IMPACT: 

Is this expenditure approved in the current fiscal year budget? N/A 

If no, describe how it will be funded. N/A 

 

ATTACHMENTS: 

1.   August 8, 2024 Agenda Workshop +Facilities Presentation Minutes 
2.   August 12, 2024 Regular Meeting Minutes 
3.   September 5, 2024 Agenda Workshop Minutes 
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BLACK MOUNTAIN TOWN COUNCIL MINUTES
.

  August 8, 2024 | Agenda Workshop Meeting & Special Projects and Facilities 
Presentation | Time: 5:00 P.M. 

Town Hall Council Chambers  |  160 Midland Avenue, Black Mountain, NC  28711

Page 1 of 3

The Black Mountain Town Council held their agenda workshop meeting on Thursday, August 8, 
2024, at 5:00 p.m. in the Council Chambers of Town Hall, 160 Midland Avenue, Black 
Mountain, NC 28711. 

Mayor C. Michael Sobol called the meeting to order at 5:02 p.m. with the following members in 
attendance: Mayor C. Michael Sobol, Vice Mayor Archie Pertiller, Council Member Alice Berry, 
Council Member Pam King, Council Member Ryan Stone. Council Member Doug Hay was 
absent. 

The following staff members were present:  Josh Harrold, Town Manager; Jessica Trotman, 
Assistant Town Manager; Wesley Barker, Town Clerk; Jamey Matthews, Public Works Director; 
John Coffey, Fire Chief; Steve Parker, Police Chief, Tammy Holland, Finance Director, Angela 
Reece, Project & Facilities Manager. 

AUGUST 12, 2024 COUNCIL MEETING AGENDA REVIEW

Town Manager Josh Harrold reviewed the proposed agenda for the upcoming August 12, 2024 
regular Town Council meeting. 

There was a short discussion about mobile retail vendors and the proposed call for a public 
hearing for text amendments to allow these in specific zoning districts. 

A new business item which would amend the Code of Ordinances under the Plumbing Code 
Additions referring to shut-off valve requirements was briefly discussed. Staff explained this is 
to comply with House Bill 166 which prohibits the requirement of redundant shut-off valves. 

Council Member Alice Berry made a motion to approve the agenda as presented. A vote of 4-0 
in favor. Council Member Doug Hay was absent. 

SPECIAL PROJECT AND FACILITIES PRESENTATION

Project and Facilities Manager Angela Reece gave a presentation to the Council providing 
updates on special projects and presented findings on the initial facilities assessments. 
Noteworthy items from the presentation  on special projects included the following: 

• Tomahawk Dam Repair – Angela Reece advised she will submit 2 change orders to 
Council at their September meeting for construction and additional engineering services 
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($5,500 engineering for development and submission of required Emergency Action Plan 
and $7,550.00 construction for remediation of soft soils outside the initial planned work 
area). 

• Stormwater Planning SRP-SW-ARP-0055 – Angela Reece advised she will submit a 
request for funding to Council at their September meeting for additional services in the 
amount of $21,000 for stormwater geodatabase data migration from Wildlands and Land 
of Sky Regional Council’s servers to the town’s servers and for ESRI Interactive Online 
Platform infrastructure which are not part of the grant. 

• HL-0013 9th Street Bridge Replacement- Angela Reece advised Council that costs will 
increase when the Man-Day estimates for wet utilities come back and again once 
probable construction costs come in. She advised there was a similar project in Yancey 
County where the construction was over $1M due to inflation. 

Next, Angela Reece gave a presentation to Council about Town facilities. A Facility Condition 
Assessment (FCA) is used to measure deterioration with an aim of collecting data to determine 
the need and timing of preventive or remedial action to assess and maintain the desired level of 
service. Data from the FCA’s will assist town staff to plan for future expenditures, predict the 
useful life of physical assets and equipment, develop a strategic preventive maintenance program 
and informing the Town’s Capital Improvement Plan (CIP). Angela reviewed the FCA ratings 
and recommendations for the following Town facilities: 

Facility & Location Overall FCA Rating Recommendation

Town Hall Facility
160 Midland Ave.

Good – only superficial 
damage or defects with no 
functional impact. No 
concerns as to structural 
safety or current overall 
facility integrity.

Routine maintenance, repair, 
sealing and/or cleaning. It is 
recommended to have a certified 
electrician provide an assessment 
and cost to remediate some noted 
electrical deficiencies. Consider 
soliciting professional firm to 
assess facility space needs and 
operational layout with cost 
estimates. Facility elements such 
as shell, site, plumbing and 
HVAC/Geothermal systems 
should be incorporated into 
capital planning to prepare for 
future replacement costs.  

Fire & Police Department 
Facilities
106 Montreat Rd.

Poor- many items are 
critically damaged, in 
need of immediate repair, 
or are well past their 
useful life. Site 
observations, research, 

Due to the uncertainty of repairs 
as well as years since 
geotechnical testing has been 
performed, it is recommended to 
be in the town’s best interests to 
consider expanding asbestos 
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and interviews with the 
associated architect and 
engineer, as well as staff 
indicate ongoing concerns 
of continued or 
unmitigated structural 
sagging, corrosion, major 
cracking, and shifting of 
the foundation. As of the 
date this report was 
released, records or 
evidence has been located 
for two repairs as were 
suggested by previous 
engineering 
recommendations to this 
facility. (North wall tie in 
and FD garage pit fill in)

testing, and to obtain a new 
structural engineering and 
geotechnical assessment of the 
entire facility without great delay. 

**********

There being no further business, Mayor C. Michael Sobol adjourned the meeting at 6:20 p.m.

C. Michael Sobol, Mayor

ATTEST:

_______________________
Wesley M. Barker, Town Clerk
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BLACK MOUNTAIN TOWN COUNCIL MINUTES 
. 

         August 12, 2024  |  Regular Meeting  |  Time:  6:00 P.M. 
 

Town Hall Council Chambers  |  160 Midland Avenue, Black Mountain, NC  28711 
 

Page 1 of 13 
 

The Black Mountain Town Council held their regular meeting on Monday, August 12, 2024, at 
6:00 p.m. in the Council Chambers of Town Hall, 160 Midland Avenue, Black Mountain, NC 
28711.  
 
1. CALL TO ORDER 

Vice Mayor Archie Pertiller called the meeting to order at 6:00 p.m. with the following 
members in attendance: Vice Mayor Archie Pertiller, Council Member Alice Berry, Council 
Member Doug Hay, Council Member Pam King, Council Member Ryan Stone. Mayor C. 
Michael Sobol was absent.  

 
The following staff members were present: Jessica Trotman, Assistant Town Manager; 
Wesley Barker, Town Clerk; Josh Henderson, Recreation & Parks Director; John Coffey, 
Fire Chief; Steve Parker, Police Chief; Jamey Matthews, Public Works Director; Angela 
Reece, Project and Facilities Manager. Attorney Brian Gulden was also present. 

 
Vice Mayor Pertiller led those in attendance in the pledge of allegiance and a moment of 
silence, then read the ethics statement.  

************** 

2. PROCLAMATIONS, AWARDS, RECOGNITIONS, SPECIAL RESOLUTIONS 

Council Member Alice Berry made a motion to approve the following resolution. A vote of 5-0 in 
favor.  

RESOLUTION REQUESTING USING ALTERNATIVES TO THE APPLICATION OF 
GLYPHOSATE-BASED HERBICIDES AND OTHER HERBICIDES AND PESTICIDES 

DEEMED CARCINOGENIC ON TOWN-OWNED AND TOWN-MANAGED PROPERTIES 

Resolution #R-24-28 

WHEREAS, glyphosate, the active ingredient in many commercial and consumer herbicide products, is 
commonly used to control nuisance weeds and other unwanted vegetation at public parks, roadsides, 
businesses, industrial sites, agricultural fields, and homes; and 

WHEREAS, there has been increasing concern regarding the toxic effects of glyphosate, which binds 
tightly to soils and can persist in the ground for months, on fish, amphibians, invertebrates, micro-
organisms, and the general eco-system; and 

WHEREAS, for example, a recent study of glyphosate’s effects on bees concluded that exposure of bees 
to glyphosate can perturb their beneficial gut microbiota, potentially affecting bee health and bees’ 
effectiveness as pollinators; and 
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WHEREAS, although the U.S. Environmental Protection Agency has found that glyphosate presents no 
risks of concern to human health when used in accordance with its label, the World Health Organization’s 
International Agency for Research on Cancer has classified glyphosate as “probably carcinogenic in 
humans”; and 

WHEREAS, although the use of glyphosate-based herbicides has not been prohibited by federal or North 
Carolina regulatory agencies, the Council believes that the Town should consider alternatives to the use of 
glyphosate-based herbicides and other herbicides or pesticides deemed carcinogenic as a precautionary 
measure to mitigate health risks to the general public and Town employees, to protect the environment, 
and to limit the Town’s exposure to liability. 

NOW, THEREFORE, BE IT RESOLVED by the Council of the Town of Black Mountain that the 
Town is requested to consider alternatives to the application of glyphosate-based herbicides and other 
herbicides or pesticides deemed carcinogenic on Town owned and Town-managed properties; and 

BE IT FURTHER RESOLVED those copies of this resolution be transmitted to the Director of Public 
Works and Director of Recreation and Parks.  

READ APPROVED AND ADOPTED by the Town Council of the Town of Black Mountain, North 
Carolina, upon a motion by Council Member Alice Berry, on the 12th day of August 2024.  
      

************** 

3. CITIZEN COMMENTS 

Judd Doughtery, Black Mountain Library Board Chairman, gave a few remarks on recent 
library upgrades and staff appreciation. He spoke on his intent to resign from the Library 
Board effective September 1, 2024.  

Shawn Slome, Town resident, spoke on the placement of boulders in the right-of-way along 
N. Park Lane which prohibited public parking and voiced concern of this right-of-way use by 
the property owner.  

************** 

4. COMMUNICATIONS FROM STAFF, COUNCILS, COMMISSIONS & AGENCIES 
Emily Benson, Director of Programs with Buncombe County Council on Aging, gave a 
presentation to Council about the senior dining meal programs across the county and at the 
Lakeview Senior Center. Ms. Benson spoke on state budget cuts which would lower the 
number of meals that would be provided for each meal site beginning in September 2024. 
Locally, due to the budget cuts, beginning in September 2024 through July 1, 2025, the 
current quota for Lakeview Center would be 24 meals per day, 480 meals per month. The 
basic meal cost with no additional administrative cost is approximately $6.00. It was stated 
that many seniors who receive meals at Lakeview are their only meal of the day and/or it is 
the only opportunity they have for socialization. The Council thanked Ms. Benson for this 
report.  
 

************** 
5. CONSENT AGENDA 

Assistant Town Manager Jessica Trotman reviewed the consent agenda items with the Town 
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Council. Jessica requested that an item be added to the consent agenda as Item 5-I entitled 
“Resolution to apply through the Great Trails State Program for Professional 
Engineering (PE) for the Ridgecrest Trail Connector.” This resolution would allow the 
Town to apply for a funding opportunity that would provide PE for the Ridgecrest Trail 
Connector. The Town would apply for $150,000 and the required match is 50%, so the Town 
would contribute $75,000, if awarded. However, this funding would be a secondary plan if 
the Town did not get awarded funds through the FHWA Active Transportation Infrastructure 
Program to which it has also applied to and is the preferable funding opportunity.    

 
************** 

A. Adoption of Meeting Minutes. 
1. July 3, 2024 Agenda Meeting Minutes 
2. July 8, 2024 Regular Meeting Minutes 

Council Member Pam King made a motion to approve the meeting minutes as presented. A 
vote of 5-0 in favor. **A copy of these minutes is included at the end of this document as 
“Appendix A” and “Appendix “B.”** 

************** 
 

B. Monthly Property Tax Collector Report – June 2024  

Council Member Pam King made a motion to approve the tax collector report as presented. 
A vote of 5-0 in favor.  

 
************** 

C. Consideration of Budget Amendments.  
 

Council Member Pam King made a motion to approve the following budget amendments. 
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A vote of 5-0 in favor.  
1. Carry forward remaining unspent funds from prior FY for Paving not yet completed- 

$550,000 
2. Carry forward remaining unspent donated funds from prior FY for Police Dept. 

Community Outreach- $36,100 
3. Carry forward remaining unspent funds from prior FY for Police Dept. Forfeiture 

Funds- $110,700 
4. Carry forward unspent contribution of funds from prior FY for Town Square- $15,100 
5. Correction of Police Dept. uniforms budget line item that was omitted in final budget- 

$33,800 
6. Fairway Dr./Tomahawk Dr. Stormwater Diversion Project to enhance stormwater 

management by installing a pipe diversion- $159,000 
7. Replacement of Existing Footers for New Gazebo per Engineering Report- $2,900 
8. Appropriated Fund Balance required for offices for the Planning Department 

construction within Public Works building- $23,000 
************** 
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Approval of Ordinance #O-24-10 to Amend Cragmont Park Renovation Capital Project 
Ordinance #O-24-09. Council Member Pam King made a motion to approve the following as 
presented. A vote of 5-0 in favor.  
 

Cragmont Park Renovation 
Capital Project Fund Ordinance Amendment 

Ordinance No: O-24-10 
BE IT ORDAINED by the Town Board of the Town of Black Mountain, North Carolina, 
that, pursuant to the Local Government Budget and Fiscal Control a local government may, 
in its discretion, authorize and budget for a capital project or a grant project in a project 
ordinance adopted pursuant to G.S. 159-13.2. A project ordinance authorizes all 
appropriations necessary for the completion of the project and neither it nor any part of it 
need be readopted in any subsequent fiscal year; and the following Capital Project Fund 
Ordinance is hereby adopted as follows: 
 
Section 1. Project Defined 
The Town of Black Mountain defines a "Capital project" as a project financed in whole or in 
part by the proceeds of bonds, notes or debt instruments or a project involving the construction 
or acquisition of a capital asset with expenditures that span across multiple fiscal years. 
 
Section 2. Project Authorization 
The project authorized is Cragmont Park Renovation original ordinance O-24-09, adopted 
June 25, 2024. This project includes, but is not limited to, the purchase, repairs and 
renovations to the Basketball, Tennis Court, Parking Lot, Paved Path, Pickleball, 
Restrooms and other amenities as approved by Council on the existing property. 
 
Section 3. Directives 
The officers of this unit are hereby directed to proceed with the capital project within the terms 
and budget contained herein, as approved by the Governing Board of the Town of Black 
Mountain. 
Section 4. Revenues 
The following anticipated Revenues are hereby adopted: 

 
Budgeted Revenues Prior Authorized Change Amended Funding 

General Fund Transfer In 442,000.00 50,000.00 492,000.00 

Total Funds $442,000.00 $50,000.00 $492,000.00 
 
Section 5. Expenditures 
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The following anticipated appropriations are hereby adopted: 

 
 
 
 
 
 
 
 
 

Section 6. Records and Reporting 
The Finance Director is hereby directed to maintain within the Capital Project Fund 
sufficient specific detailed accounting records to satisfy the disclosure requirements of all 
the contractual agreements, if applicable. 
 
Section 7. Official Copies 
Copies of this Capital Project Ordinance shall be furnished to the Town Clerk and shall be 
held in the Finance Department for the direction in carrying out this project. 
 
Section 8. Project Expiration 
This project ordinance expires when the project has been completed and all of the Project 
Funds have been obligated and expended by the Town OR by the date set forth within the 
grant funding contract, if applicable, whichever occurs sooner. 
 
Duly adopted this 12th day of August 2024. 

 
************** 

 
Approval of StRAP Flat Creek Stream Restoration Grant Project Ordinance and Budget 
Amendment.  
Council Member Pam King made a motion to approve as presented. A vote of 5-0 in favor.  
 

Town of Black Mountain 
Flat Creek Stream Restoration Grant Project Ordinance 

Ordinance No. O-24-11 
 

BE IT ORDAINED by the Town Board of the Town of Black Mountain, North Carolina, that, 
pursuant to the Local Government Budget and Fiscal Control a local government may, in its 
discretion, authorize and budget for a capital project or a grant project in a project ordinance 
adopted pursuant to G.S. 159-13.2. A project ordinance authorizes all appropriations necessary 

Budgeted Expenses 

Budgeted Expenses 

Prior Anticipated Change Amended Expense 

 

 

Basketball Court  $65,000.00 $0.00 $65,000.00 

Tennis Court  $70,000.00 $0.00 $70,000.00 

Pickleball  $120,000.00 $0.00 $120,000.00 

Parking Lot  $45,000.00 $0.00 $45,000.00 

Paved Path  $42,000.00 $0.00 $42,000.00 

Restrooms  $100,000.00 $0.00 $100,000.00 

Design Services  $0.00 $50,000.00 $50,000.00 
 Total Expenses $442,000.00 $50,000.00 $492,000.00 
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for the completion of the project and neither it nor any part of it need be readopted in any 
subsequent fiscal year; the following Grant Project Ordinance is hereby adopted as follows: 

Section 1. Project Defined 
The Town of Black Mountain defines a "Grant Project" as a project financed in whole or in part 
by revenues received from the Federal and/or State Government for operating or capital 
proposed as defined by the grant contract. The project may include expenditures that span across 
multiple fiscal years. 

Section 2. Project Authorization 
The project authorized is Flat Creek Steam Restoration. Funding received through the StRAP 
grant are intended to support projects that restore and protect drainage infrastructure of both 
natural streams and small watershed structural projects to prevent future flooding, restore 
streams, and reduce risks to life and property. The Town of Black Mountain will use funding 
to stabilize and restore the Flat Creek Stream and Streambank. 

Section 3. Funding 
This project is to be funded in whole by the NC Department of Agriculture and Consumer 
Services Division of Soil and Water Conservation, 2024 Streamflow Rehabilitation Assistance 
Program (StRAP). A grant award directive in the amount of $317,054 with no Town Match, 
was awarded to the Town of Black Mountain, during the June 27th, 2024 NC Soil and Water 
Conservation Commission Meeting. 

Section 4. Directives 
The officers of the Town of Black Mountain are hereby directed to proceed with the federal and/or 
state grant project within the terms of the rules and regulations of those grants and the budget 
contained. The Town Manager is hereby directed to act on behalf of the Town Council in all 
matters associated with the project within the terms of all contracts, agreements, and legal 
requirements binding on the project and within limits of the funds appropriated. 
 
Section 5. Revenues 
The following anticipated Revenues are hereby adopted: 
 

 
 
Section 6. Expenditures 
The following anticipated appropriations are hereby adopted: 
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Section 7. Funding 
Funds may be advanced from other Town of Black Mountain fund accounts for the purpose of 
making payments as due. Reimbursement requests should be made to any applicable grantor 
agency following the regulations and rules of the grant. 

Section 7. Records and Reporting 
The Finance Director is hereby directed to maintain within the Capital Project Fund 
sufficient specific detailed accounting records to satisfy the disclosure requirements of all 
the contractual agreements, if applicable 

Section 8. Official Copies 
Copies of this Capital Project Ordinance shall be furnished to the Town Clerk and shall 
be held in the Finance Department for the direction in carrying out this project. 

Section 9. Project Expiration 
This project ordinance expires when the project has been completed and Project Funds have 
been obligated and expended for all project expenditures by the Town OR by the date set forth 
within the grant funding contract, if applicable, whichever occurs sooner. 
 
Duly adopted this 12th day of August 2024. 
 

************** 

Call for Public Hearing to Amend Chapter 4, Section 4.7.11.4, Uses, Chapter 4, Section 
4.7.14, Table of Permitted Uses, and Chapter 5, Additional Use Standards for Specified 
Uses to Add Section 5.17 Mobile Retail Vendors and to Amend Chapter 4, Section 4.7.14, 
Table of Permitted Uses to Add Mobile Retail Vendors.  

Council Member Pam King made a motion to call for a public hearing to amend Chapter 4, 
Section 4.7.11.4, Uses, Chapter 4, Section 4.7.14, Table of Permitted Uses, and Chapter 5, 
Additional Use Standards for Specified Uses to add mobile retail vendors to be held on 
Monday, September 9, 2024, at 6:00 p.m., or as soon thereafter as possible, in the Council 
Chambers of Town Hall, 160 Midland Avenue. A vote of 5-0 in favor.  

************** 

Consideration of Resolution to Amend the System Development Fee (SDF) Capital Reserve 
Fund.  

RESOLUTION AMENDING THE SYSTEM DEVELOPMENT FEE (SDF) CAPITAL 
RESERVE FUND (CRF) FOR PUBLIC UTILITIES 

Resolution# R-24-26 

WHEREAS there is a need in the Town of Black Mountain to provide funds for future capital 
projects related to. its water and wastewater system, and to make debt service payments on 
existing debt related to past capital projects for its water and wastewater system; and 

WHEREAS NCGS 159-18 authorizes the creation of a capital reserve fund; and 
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WHEREAS NCGS 162A, Art. 8 requires that all system development fee (SDF) proceeds be 
accounted for in a capital reserve fund, 

WHEREAS, on April 13, 2020, the Town created a capital reserve fund to account for such 
system development fee proceeds and fund water capital projects ("System Development Fee 
Capital Reserve Fund" or "SDF CRF") within ordinance R-20-04; and 

WHEREAS, the Town wishes to amend the System Development Fee Capital Reserve Fund to 
account for additional system development fee proceeds received and appropriate certain 
amounts; and 

NOW, THEREFORE, BE IT RESOLVED that the governing board of Town of Black Mountain 
hereby adopts and enacts the following: 

Section 1. The following additional system development fee revenues were collected within 
FY2024 and are to be transferred into the CRF fund from the Water Enterprise Fund: 

System Development Fees   $233,427.00 

Section 2. The Governing Board hereby creates a Capital Reserve Fund (CRF) for the purpose of 
funding the following capital projects related to the Town's water and wastewater system: 

RESERVE FOR WATER CAPITAL PROJECTS. Reserve funds for the purpose of funding 
capital projects that are considered eligible for recoverable cost through system development 
fees. Items to be included within this capital project category are: 

• current and future capital waterline improvements and replacements throughout the 
Town. 

• future water line extensions. 
• upgrade and replacement of existing pumps. Pumps will help safeguard the town's ability 

to provide a consistent supply of water for years to come. 
• future System Development Fee Study required every five years. 

 
Section 3. This CRF shall remain effective until all the above-listed projects, and any projects 
added in the future, are completed. The CRF may be amended by the governing board as needed 
to add additional appropriations, modify or eliminate existing capital projects, and/or add new 
capital projects. 

Section 4. This Resolution shall become effective and binding upon its adoption. 

Duly adopted by the Town Council of Black Mountain on this the 12th day of August, 2024. 

************** 
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Council Member Pam King made a motion to approve the following resolution. A vote of 5-0 
in favor.  
 

RESOLUTION BY THE TOWN COUNCIL OF BLACK MOUNTAIN REQUESTING 
CORE STRATEGIC PLANNING SERVICES 

 
RESOLUTION #R-24-29 

 
 WHEREAS, the Creating Outdoor Recreation Economies (CORE) program offers 
financial support to local governments for training and technical assistance related to the 
development of rural outdoor recreation economies; and 
 

WHEREAS, the Town of Black Mountain has successfully participated in the CORE 
program and adopted and resulted in an economic development plan; and 

 
 WHEREAS, such training and technical assistance may include webinars, conferences, 
courses, workshops, group visits to learn best practices from communities with successful 
outdoor recreation economies, and other similar activities; and 
 
 WHEREAS, to receive financial support for training or technical assistance, including 
reimbursement for expenses, the local government must have adopted a resolution requesting 
CORE strategic planning services and entered into a memorandum of understanding with the 
North Carolina Department of Commerce, Rural Economic Development Division, Main Street 
& Rural Planning Center and/or its Rural Planning Programs. 
 
 NOW, THEREFORE, BE IT RESOLVED THAT THE TOWN COUNCIL OF THE 
TOWN OF BLACK MOUNTAIN THAT; 
 
 SECTION 1: The Town of Black Mountain hereby requests CORE strategic planning 
services and commits to entering into a memorandum of understanding with the North Carolina 
Department of Commerce, Rural Economic Development Division, Main Street & Rural 
Planning Center and/or its Rural Planning Program.  
 
 SECTION 2: The Town of Black Mountain will actively engage in the CORE strategic 
planning process to qualify for training and technical assistance support.  
 
 SECTION 3: The Town of Black Mountain will acknowledge that all expenses for 
training and technical assistance must receive prior approval from CORE program administrators 
to be eligible for reimbursement and must adhere to the CORE Guidelines and the N.C. 
Department of Commerce Travel Expense Policy.   
 
 SECTION 4: The Town of Black Mountain authorizes the submission of the CORE 
Training/Technical Assistance Support Pre-Approval Request Form to obtain prior approval for 
expenses related to training and technical assistance.  
 
Adopted this the 12th day of August 2024. 
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************** 

6) PUBLIC HEARING- none. 

************** 

7) CITIZEN COMMENTS- none.  

************** 

8) UNFINISHED BUSINESS- none. 

************** 

9) NEW BUSINESS 
 
A. Consideration of Ordinance to Amend Chapter 2, Section 2.1.2, Plumbing Code 

Additions, of the Land Use Code to Remove Shut-Off Valve Requirements. Assistant 
Town Manager Jessica Trotman stated that the NC General Assembly recently passed Senate 
Bill 166 which includes a provision to eliminate redundant shut-off valves for water lines. 
The NC Residential Code already requires a shut-off valve. The amendment would only 
remove the requirement for a second (redundant) shut-off valve three feet from the meter.  

 
Council Member Ryan Stone made a motion to approve the proposed text amendments to 
Chapter 2, Section 2.1.2, Plumbing Code Additions, as presented and find that the proposed 
changes are consistent with current state regulations and find that these recommendations 
promote the general welfare and are in keeping with good zoning practice. A vote of 5-0 in 
favor.  

 
AN ORDINANCE TO AMEND CHAPTER 2, SECTION 2.1.2, PLUMBING CODE 

ADDITION, OF THE TOWN OF BLACK MOUNTAIN LAND USE CODE  
Ordinance #O-24-12 

 
WHEREAS, the Black Mountain Code of Ordinances was adopted by the Town Council 

on the 13th day of December, 1993, and the Black Mountain Land Use Code was adopted by the 
Town Council on the 11th day of January, 2010; and  

 
WHEREAS, the NC General Assembly passed Senate Bill 166 which prohibits 

redundant shut-off valves for water lines in residential dwellings; and  
 
NOW, THEREFORE, BE IT RESOLVED that Chapter 2, Section 2.1.2, Plumbing 

Code Addition, of the Town of Black Mountain Land Use Code, be amended to the following: 
 
CHAPTER 2 
Sec. 2.1.2. – Plumbing code addition. 
 
 Water line leak prevention and shut-off valves. To minimize leaks and conserve water, the 
Town of Black Mountain requires a test of 100 pounds of pressure on all water supply piping to 

Page 30 of 103



Page 12 of 13 
 

structures in new construction, and on replacement water lines in existing structures. A shut-off 
valve shall be required between the town meter and the structure it is serving that is externally 
accessible in order to isolate or shut-off all water to the structure without accessing the town 
meter per section 48-163. The shut-off valve shall be located within three feet of the town’s 
meter.  
 
READ, APPROVED, AND ADOPTED by a vote of 5 to 0 this the 12th day of August 2024.  
 

************** 
B. Consideration of Financing to Purchase Three Police Vehicles. The FY 24-25 budget 
allocates $194,000 to purchase three police cars with installment purchase financing. The 
proposal for Truist Bank for financing for a 4-year term is 4.88%. The annual debt payment is 
$54,794.21 at 4.88%. Council Member Ryan Stone made a motion to approve the following 
resolution approving the financing to purchase three police vehicles. A vote of 5-0 in favor.  
 

Resolution Approving Financing Terms 
Resolution: R-24-27 

 
WHEREAS: The TOWN OF BLACK MOUNTAIN (“Borrower”) has previously determined to 
undertake a project for the financing of police vehicles (the “Facility”), and the Finance Officer 
has now presented a proposal for the financing of such Project. 
 
BE IT THEREFORE RESOLVED, as follows: 
 

1. The Borrower hereby determines to finance the Project through Truist Bank 
(“Lender”) in accordance with the proposal dated July 31st, 2024. The amount 
financed shall not exceed $194,000, the annual interest rate (in the absence of default 
or change in tax status) shall not exceed 4.88% and the financing term shall not 
exceed four (4) years from closing. 
 

2. All financing contracts and all related documents for the closing of the financing (the 
“Financing Documents”) shall be consistent with the foregoing terms. All officers and 
employees of the Borrower are hereby authorized and directed to execute and deliver 
any Financing Documents, and to take all such further action as they may consider 
necessary or desirable, to carry out the financing of the Project as contemplated by 
the proposal and this resolution. 

 
3. The Finance Officer is hereby authorized and directed to hold executed copies of the 

Financing Documents until the conditions for the delivery of the Financing 
Documents have been completed to such officer's satisfaction. The Finance Officer is 
authorized to approve changes to any Financing Documents previously signed by 
Borrower officers or employees, provided that such changes shall not substantially 
alter the intent of such documents or certificates from the intent expressed in the 
forms executed by such officers. The Financing Documents shall be in such final 
forms as the Finance Officer shall approve, with the Finance Officer’s release of any 
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Financing Document for delivery constituting conclusive evidence of such officer's 
final approval of the Document’s final form. 

 
4. The Borrower shall not take or omit to take any action the taking or omission of 

which shall cause its interest payments on this financing to be includable in the gross 
income for federal income tax purposes of the registered owners of the interest 
payment obligations. Borrower hereby designates its obligations to make principal 
and interest payments under the Financing Documents as "qualified tax-exempt 
obligations" for the purpose of Internal Revenue Code Section 265(b)(3). 

 
5. The Borrower intends that the adoption of this resolution will be a declaration of the 

Borrower’s official intent to reimburse expenditures for the Project that are to be 
financed from the proceeds of the Lender financing described above. The Borrower 
intends that funds that have been advanced, or that may be advanced, from the 
Borrower’s general fund or any other Borrower fund related to the Project, for project 
costs may be reimbursed from the financing proceeds. 

 
6. All prior actions of Borrower officers in furtherance of the purposes of this resolution 

are hereby ratified, approved and confirmed. All other resolutions (or parts thereof) in 
conflict with this resolution are hereby repealed, to the extent of the conflict. This 
resolution shall take effect immediately. 

 
Approved this 12th day of August, 2024. 
 
10) COMMUNICATION. 
Attorney Brain Gulden and Assistant Town Manager Jessica Trotman provided a brief update. 
 

************** 
 

11) COMMUNICATION FROM MAYOR AND TOWN COUNCIL- none. 
 

************** 
12) CLOSED SESSION- none. 

************** 
 

13) ADJOURNMENT- With no further business to be discussed, Mayor C. Michael Sobol 
adjourned the meeting at 6:55 p.m. 
 
 

C. Michael Sobol, Mayor 
ATTEST: 

_______________________ 
Wesley M. Barker, Town Clerk 
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BLACK MOUNTAIN TOWN COUNCIL MINUTES
.

  September 5, 2024 | Agenda Workshop Meeting | Time: 5:00 P.M. 

Town Hall Council Chambers  |  160 Midland Avenue, Black Mountain, NC  28711

Page 1 of 2

The Black Mountain Town Council held their agenda workshop meeting on Thursday, 
September 5, 2024, at 5:00 p.m. in the Council Chambers of Town Hall, 160 Midland Avenue, 
Black Mountain, NC 28711. 

Vice Mayor Archie Pertiller called the meeting to order at 5:00 p.m. with the following members 
in attendance: Vice Mayor Archie Pertiller, Council Member Alice Berry, Council Member 
Doug Hay, Council Member Pam King, Council Member Ryan Stone. Mayor C. Michael Sobol 
was absent. 

The following staff members were present:  Josh Harrold, Town Manager; Jessica Trotman, 
Assistant Town Manager; Wesley Barker, Town Clerk; Jamey Matthews, Public Works Director; 
John Coffey, Fire Chief; Josh Henderson, Recreation & Parks Director. 

SEPTEMBER 9, 2024 COUNCIL MEETING AGENDA REVIEW

Town Manager Josh Harrold reviewed the proposed agenda for the upcoming September 9, 2024 
regular Town Council meeting. 

Council Member Doug Hay proposed adding a proclamation to honor the late Tom Sobol and his 
contributions to Buncombe County. 

Under the consent agenda, the item to consider budget amendments, it was proposed to add a 
budget amendment “C (11)” for funding of senior center meals at Lakeview Center in the 
amount of $24,000 through June 30, 2025. Some discussion took place among Council Members 
stating Town should use fund balance to cover this cost of the meal funding shortfall due to state 
budget cuts. The Council was in consensus with this proposal. 

Under new business, the item “consideration of installing a three-way stop at the intersection of 
Sutton Ave. and Richardson Blvd.,” it was stated that the Active Mobility Commission had 
reviewed and recommended the three-way stop. 

Council Member Doug Hay mentioned a previous discussion had about a year ago concerning 
making Sutton Ave. a one-way street. Town Manager Josh Harrold recommended separating this 
item out as it is a much larger conversation and affects more people. Council Member Doug Hay 
said he would like to revisit this topic in the future. 

Vice Mayor Archie Pertiller reviewed two items Mayor Sobol had suggested for the agenda. 
These items were as follows: 1) discussion of audit issues and 2) Sourwood Festival issues. 
Town Manager Harrold stated there was no new news on the audit and that it is standard practice 
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from the Local Government Commission (LGC) to have meetings if placed on the Unit 
Assistance List. Council Member Ryan Stone stated the Sourwood Festival concerns should be 
dealt with internally and it is not a Council action, unless it is something the Council needed to 
consider as an action item. There was no consensus among the Council to move forward on 
adding these two items proposed.  

With no further discussion, Council Member Pam King made a motion to approve the agenda 
as amended. A vote of 5-0 in favor. 

**********

There being no further business, Vice Mayor Pertiller adjourned the meeting at 5:30 p.m.

Archie Pertiller, Vice Mayor

ATTEST:

_______________________
Wesley M. Barker, Town Clerk
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TOWN OF BLACK MOUNTAIN 

AGENDA ITEM SUMMARY 

 

 

SUBMITTER: Jennifer Tipton, Senior Admin MEETING DATE: December 9, 2024 

AGENDA SECTION: Consent Agenda DEPARTMENT: Planning & 
Development 
Services 

TITLE OF ITEM: Call for Public Hearing to Amend Chapter 1, Section 1.2.3, Definitions; 
Chapter 4, Section 4.7.11, Uses; Section 4.7.14, Table of Permitted Uses; 
and Chapter 5, Section 5.18, Emergency Housing to add definitions and 
text for emergency temporary housing 

SUGGESTED MOTION(S): 
To call for a public hearing to amend Chapter 1, Section 1.2.3, Definitions; Chapter 4, Section 
4.7.11, Uses; Section 4.7.14, Table of Permitted Uses; and Chapter 5, Section 5.18, Emergency 
Housing to add definitions and text for emergency temporary housing, to be held on Monday, 
January 13, 2025, at 6:00 p.m., or as soon thereafter as possible, in the Council Room of Town 
Hall, 160 Midland Avenue. 
 

SUMMARY: 

The proposed amendment provides definitions for emergency housing and travel trailers and 
provides for additional requirements to allow for a broader use of emergency temporary 
housing en masse on larger parcels while still allowing for emergency temporary housing on 
individual parcels. 

 

BUDGET IMPACT: 

Is this expenditure approved in the current fiscal year budget? n/a 

If no, describe how it will be funded. n/a. 

 

ATTACHMENTS: 

1.   LEGAL_NOTICE_EMERGENCY_HOUSING 
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LEGAL NOTICE 
 

 
BLACK MOUNTAIN TOWN COUNCIL 

 
 

PUBLIC HEARING 
 
 

Monday, January 13, 2025, at 6:00 p.m. 
 

 
The Black Mountain Town Council will meet on Monday, January 13, 2025, at 
6:00 p.m. in the Council Room of Town Hall, 160 Midland Avenue, Black 
Mountain, NC.  The purpose of this meeting is to hold a public hearing for text 
amendments to Chapter 1, Section 1.2.3, Definitions; Chapter 4, Section 4.7.11.4, 
Uses; Section 4.7.14, Table of Permitted Uses; and Chapter 5, Section 5.18, 
Emergency Housing, to add definitions and text for emergency temporary housing.   
 
The meeting is open to the public. 
 
       __________________________ 
       Wesley M. Barker  
       Town Clerk 
 
 
The Town of Black Mountain is committed to providing accessible facilities, programs and services for all people in 
compliance with the Americans with Disabilities Act (ADA). Should you need assistance or a particular 
accommodation for this meeting please contact, Wesley Barker, Town Clerk at 419-9310 or by email at 
townclerk@townofblackmountain.org.   
 
 

Posted to the Town Bulletin Board 12/12/2024 
Published in the Black Mountain News 12/19/2024 and 12/26/2024 

 
www.townofblackmountain.org  
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TOWN OF BLACK MOUNTAIN 

AGENDA ITEM SUMMARY 

 

 

SUBMITTER: Wesley Barker, Town Clerk MEETING DATE: December 9, 2024 

AGENDA SECTION: Consent Agenda DEPARTMENT: Town Clerk 

TITLE OF ITEM: Adoption of the 2025 Town Council Meeting Schedule 

SUGGESTED MOTION(S): 
I move to adopt the 2025 Town Council Meeting Schedule as presented. 
 

SUMMARY: 

N.C. General Statute 143-318.12, Public Notice of Official Meetings, states that public bodies 
must publish and keep on file a copy of a schedule of regular meetings that also shows the time 
and place of its regular meetings. For city governments, this is to be kept on file with the city 
clerk and in a central location. The schedule of regular meetings must also be published on the 
public body's website, if it maintains one. Further, any changes to the public body's regular 
schedule of meetings must be revised and published at least seven calendar days before the 
first meeting held pursuant to the revised schedule.  The Clerk's office also publishes the Town 
Council meeting schedule in the newspaper once approved, and if revised. This agenda item is 
the proposed meeting schedule of the Town Council's agenda review and regular meetings for 
calendar year 2025.  

 

BUDGET IMPACT: 

Is this expenditure approved in the current fiscal year budget? N/A 

If no, describe how it will be funded. N/A 

 

ATTACHMENTS: 

1.   2025 Town Council Meeting Schedule 
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TOWN OF BLACK MOUNTAIN
2025 Town Council Meeting Schedule

AGENDA WORK SESSION – 5 p.m. REGULAR MEETING – 6 p.m.

JANUARY  9 JANUARY  13

FEBRUARY  6 FEBRUARY  10

MARCH  6 MARCH  10

APRIL  10 APRIL  14

MAY  8 MAY  12

JUNE  5 JUNE  9

JULY  10 JULY  14

AUGUST  7 AUGUST  11

SEPTEMBER  4 SEPTEMBER  8

OCTOBER  9 OCTOBER  13

NOVEMBER  6  NOVEMBER  10

DECEMBER  4 DECEMBER   8

Other meetings may be called as necessary by Council with proper notice.

• Town Council Agenda Work Session meetings will be held at 5:00 p.m. on the Thursday 
before the second Monday of each month (unless otherwise noted).  

• Town Council Regular Session meetings will be held at 6:00 p.m. on the 2nd Monday of 
each month (unless otherwise noted).

• All meetings will be held at Town Hall, 160 Midland Ave., Black Mountain, NC, 28711 
(unless otherwise noted).

The meeting schedule can be found online at:
 www.townofblackmountain.org/149/Town-Council 

/s/ Wesley Barker, Town Clerk

The Town of Black Mountain is committed to providing accessible facilities, programs and services for all people in compliance 
with the Americans with Disabilities Act (ADA). Should you need assistance or a particular accommodation for this meeting please 
contact, Wesley Barker, Town Clerk at 828-419-9310 or by email at town.clerk@tobm.org.  

Posted to the Town Bulletin Board: 12/10/2024
Published in Black Mountain News on 12/26/2024 and 01/02/2025

Schedule approved by Town Council – xx/xx/2024
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TOWN OF BLACK MOUNTAIN 

AGENDA ITEM SUMMARY 

 

 

SUBMITTER: Wesley Barker, Town Clerk MEETING DATE: December 9, 2024 

AGENDA SECTION: Consent Agenda DEPARTMENT: Town Clerk 

TITLE OF ITEM: Consideration of 2025 Town Holiday Schedule 

SUGGESTED MOTION(S): 
I move to approve the 2025 Town Holiday Schedule as presented.  
 

SUMMARY: 

The 2025 Town Holiday Schedule follows the same observances as 2024. This aligns with 
Buncombe County's holiday schedule for 2025, as well as the State of North Carolina's holiday 
observances.  

 

BUDGET IMPACT: 

Is this expenditure approved in the current fiscal year budget? N/A 

If no, describe how it will be funded. N/A 

 

ATTACHMENTS: 

1.   2025 Town Holiday Schedule 
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 2025 Town Holiday Schedule
Town Offices will be CLOSED on the following holidays:

New Year’s Day – January 1, 2025 (Wednesday)

Martin Luther King Jr. Day – January 20, 2025 (Monday)

Good Friday/Easter – April 18, 2025 (Friday)

Memorial Day – May 26, 2025 (Monday)

Juneteenth – June 19, 2025 (Thursday)

Independence Day – July 4, 2025 (Friday)

Labor Day – September 1, 2025 (Monday)

Veterans Day – November 11, 2025 (Tuesday)

Thanksgiving – November 27 & 28, 2025 (Thursday-Friday)

Christmas – December 24 - 26, 2025 (Wednesday-Friday)

 

       Approved by Town Council: XX/XX/XXXX
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TOWN OF BLACK MOUNTAIN 

AGENDA ITEM SUMMARY 

 

 

SUBMITTER: Cortney Kidd, Accounting 
Manager 

MEETING DATE: December 9, 2024 

AGENDA SECTION: Consent Agenda DEPARTMENT: Finance 

TITLE OF ITEM: Monthly Property Tax Collector Report 

SUGGESTED MOTION(S): 
I move to approve the monthly tax collector report as presented. 
 

SUMMARY: 

Pursuant to N.C.G.S. § 105-350(7), it is the duty of the tax collector to submit to the governing 
body at each of its regular meetings a report of the amount collected on each year’s taxes with 
which is charged, the amount remaining uncollected, and the steps taken to encourage or 
enforce payment of uncollected taxes. 
Per N.C.G.S. 105-381(b) the governing body must approve or deny requests for refunds or 
releases. Below is the month-end report for collections, refunds, and releases (current and prior 
years), provided by the Buncombe County Tax Collector. The tax department is using all 
collection remedies as provided by general statute to collect delinquent taxes. 

 

BUDGET IMPACT: 

Is this expenditure approved in the current fiscal year budget? N/A 

If no, describe how it will be funded. N/A 

 

ATTACHMENTS: 

1.   October 2024 Tax Collection Report 
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TO: Black Mountain Board of Commissioners

FROM: Cortney Kidd, Municipal Tax Collector

DATE: Monday, December 9, 2024

SUBJECT: October 2024 Tax Collector Report

According to GS 105-350(7) it is the duty of the tax collector to submit to the governing body at each of its regular

meetings a report of the amount collected on each year’s taxes with which is charged, the amount remaining

uncollected, and the steps taken to encourage or enforce payment of uncollected taxes.

Below is the month end report for collections (current and prior years), provided by the Buncombe County Tax

Collector. The tax department is using all collection remedies as provided by general statute to collect delinquent 

taxes including but not limited to garnishments, attachments, and NC Debt Setoff.

CURRENT YEAR TAX -ALL TAXES, LIENS, LATE LIST PENALTIES, INTEREST AND FEES

Billed 5,283,610.54$   

Collected 840,133.06$      

Adjustments and Releases (2,755.31)$         

Outstanding real and personal property taxes 4,440,722.17$  

TAX COLLECTION PERCENTAGE FOR CURRENT TAX YEAR 15.91%

PRIOR YEAR TAXE(S) COLLECTED WITHIN THE MONTH

Collected 18.42$                

Adjustments and Releases

Per NCGS 105-381(b) the Tax Collector is reporting tax releases/refunds within the current period:

Ad Valorem 0.13$          

Motor Vehicle 17.33$        

TOWN OF BLACK MOUNTAIN TAX COLLECTOR'S REPORT
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TOWN OF BLACK MOUNTAIN 

AGENDA ITEM SUMMARY 

 

 

SUBMITTER: Josh Harrold, Town Manager MEETING DATE: December 9, 2024 

AGENDA SECTION: Consent Agenda DEPARTMENT: Administration 

TITLE OF ITEM: Resolution to Accept Donated Equipment to the Town  

SUGGESTED MOTION(S): 
I move to approve the resolution to accept donated items to the town as presented. 
 

SUMMARY: 

The Town has received several donations of equipment from organizations after Hurricane 
Helene. One item donated was a 2022 four-wheeler ATV from Rockingham County, NC and the 
other was an AXIS 750cc crew UTV from Lowes Home Improvement. The attached resolution 
acknowledges and accepts these items donated to the Town for Town-use purposes. 

 

BUDGET IMPACT: 

Is this expenditure approved in the current fiscal year budget? N/A 

If no, describe how it will be funded. N/A 

 

ATTACHMENTS: 

1.   Resolution to Accept Donation of Equipment  
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Resolution to Accept Donation of Equipment to Town of Black Mountain

Resolution # R-24-41

WHEREAS, the Town of Black Mountain was significantly impacted by Tropical Storm 
Helene, which caused extensive damage to the town’s infrastructure and equipment; and

WHEREAS, multiple groups and organizations have offered a donation of equipment to the 
Town; and

WHEREAS, the donation includes motorized equipment that includes:

• AXIS 750cc crew UTV (donated by Lowe’s Home Improvement)

• A 2022 Suzuki King Quad four-wheeler ATV (donated by Rockingham County, NC); 
and

WHEREAS, this donation reflects the donators’ commitment to supporting the Town’s needs 
and its commitment to provide high-quality services for its residents in town.

NOW, THEREFORE, BE IT RESOLVED that the Town Council of Black Mountain formally 
accepts the generous donations of equipment with deep appreciation to all groups and individuals 
involved in contributing to the Town’s recovery. 

This the 9th day of December 2024.

_______________________
ATTEST:   C. Michael Sobol, Mayor

__________________________
Wesley M. Barker, Town Clerk
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TOWN OF BLACK MOUNTAIN 

AGENDA ITEM SUMMARY 

 

 

SUBMITTER: Jennifer Tipton, Senior Admin MEETING DATE: December 9, 2024 

AGENDA SECTION: Public Hearing DEPARTMENT: Planning & 
Development 
Services 

TITLE OF ITEM: Public Hearing to Amend Chapter 4, Section 4.7.11, Uses, and Chapter 5, 
Additional Use Standards for Specified Uses, Section 5.17 Mobile Retail 
Vendors to add a maximum number of mobile retail vendors per permitted 
district. 

SUGGESTED MOTION(S): 
I move to approve the proposed text amendments to Chapter 4, Section 4.7.11, Uses, and 
Chapter 5, Additional Use Standards for Specified Uses, Section 5.17 Mobile Retail Vendors as 
presented and find that the proposed changes are consistent with current state regulations and 
find that these recommendations promote the general welfare and are in keeping with good 
zoning practice. 
 

SUMMARY: 

Town Council asked that Planning Board reconsider a maximum number of mobile retail 
vendors for each of the permitted zoning districts. Planning Board considered these items at 
their September 23, 2024, meeting and have recommended a maximum number of mobile 
retail vendors per each permitted zoning district. 

 

BUDGET IMPACT: 

Is this expenditure approved in the current fiscal year budget? n/a 

If no, describe how it will be funded. n/a 

 

ATTACHMENTS: 

1.   24_11_11_ORDINANCE_MOBILE_RETAIL_VENDOR_CAPS 
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ORDINANCE # 
 

AN ORDINANCE TO AMEND CHAPTER 4, SECTION 4.7.11, USES, AND CHAPTER 
5, SECTION 5.17, MOBILE RETAIL VENDORS, OF THE TOWN OF BLACK 

MOUNTAIN LAND USE CODE TO ADD A MAXIMUM NUMBER PER ZONING 
DISTRICT 

 
 WHEREAS, the Town of Black Mountain Planning Board is charged with reviewing and 
updating land use planning, zoning and subdivision regulations; and 
 
 WHEREAS, the Planning Board made a commitment to the Town Council to review the 
text of the Land Use Code in the years since its adoption to address any residual inconsistencies in 
the text and to look for opportunities to clarify or improve text; and 
 
 WHEREAS, upon recommendation of the Planning Board, the following text amendment 
is consistent with the comprehensive plan and reasonable in the public interest because it promotes 
a livable and walkable environment and a viable economy and promotes the general safety and 
welfare of the community;  
 
 WHEREAS, the Town of Black Mountain has the authority, pursuant to Article 7 of 
Chapter 160D of the North Carolina General Statutes, to adopt land development regulations, 
clarify such regulations, and may amend regulations from time to time in the interest of public 
health, safety and welfare; and 
 
 WHEREAS, the Town Council finds that the land use code text amendments are consistent 
with the comprehensive plan and are reasonable and in the public interest because of the following 
findings: 
 

• Promotes a livable and walkable environment and a viable economy and promotes the 
general safety and welfare of the community.  

 
WHEREAS, after notice duly given, a public hearing was held on November 11, 2024, as 

part of the regularly scheduled Town Council meeting at 6:00 p.m. in the Council Room of Town 
Hall, 160 Midland Avenue.  
 
 NOW, THEREFORE, BE IT RESOLVED that Chapter 4, Section 4.7.11, Uses, and 
Chapter 5, Section 5.17, Mobile Retail Vendors, of the Town of Black Mountain Land Use Code, 
be amended with the following (additions are underlined in bold and deletions are shown as red 
struck text): 
 
Chapter 4 
 
Section 4.7.11 Uses.  
 

A. Permitted uses shall be based on the general category of use that has been established for 
a lot or group of lots in the master plan. The general land use categories are listed below 
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with particular uses allowed and suggested amounts for each, expressed as a percentage of 
the total gross area of the neighborhood.  

 
Use Amount Allowable Uses 
Public At least 5% Parks, squares, greenbelts, sidewalks/walkways, streets, alleys, 

and civic uses 
Civic At least 2% Community buildings including meeting halls, libraries, post 

offices, schools, child care centers, clubhouses, religious buildings, 
recreational facilities, museums, performing arts buildings, and 
municipal buildings 

Shop front 2% to 20% Residential and commercial uses; approximately 50% of the 
building area shall be designated for residential use* 

Attached Homes 
(Multi-Family) 

15% to 30% Buildings for residential use and limited commercial uses, such as 
a coffee house, home occupation or bed and breakfast inn 

Detached Homes 30% Buildings for residential uses, customary home occupational uses 
and bed and breakfast inns 

Business 5% to 15% Office, bar/brewery, restaurant, brew pub/tavern, retail, including 
eating establishments, mobile retail vendors***, and other 
commercial uses provided they produce little or no noise, odor, 
dust, or vibration** 

 
∗ Residential uses are not permitted on the ground floors of shop front buildings 
**  Business uses shall be grouped together as follows: office and retail may be grouped with 

shop front buildings to form town centers. All other business uses shall be grouped together 
outside town and neighborhood center.  

***Mobile retail vendors shall allow up to 6 vendors per parcel and there is no a limit of ten 
(10) mobile retail vendors allowed in the district.  

 
Chapter 5 
 
Section 5.17 Mobile Retail Vendors 
 

B. Operating Location and Requirements 
 
8. Number of Mobile Retail Vendors 

a. In the central business, highway business, and neighborhood mixed use districts, 
mobile retail vendors will be limited to one per parcel.  

b. In the light industrial, heavy industrial, and traditional neighborhood districts, 
mobile retail vendors will be limited to six per parcel.  

c. In the central business, neighborhood mixed use, light industrial, and light 
industrial districts, there will be a maximum of five mobile retail vendors per 
district.  

d. In the highway business and traditional neighborhood district, there will be a 
maximum of ten mobile retail vendors per district.  
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READ, APPROVED AND ADOPTED, by a vote of _____ to _____ on this the 9th day of 
December 2024. 
 
 
_______________________________________________ 
C. Michael Sobol, Mayor 
 
ATTEST:  
 
________________________________________________ 
Wesley M. Barker, Town Clerk 
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TOWN OF BLACK MOUNTAIN 

AGENDA ITEM SUMMARY 

 

 

SUBMITTER: Jennifer Tipton, Senior Admin MEETING DATE: December 9, 2024 

AGENDA SECTION: Public Hearing DEPARTMENT: Planning & 
Development 
Services 

TITLE OF ITEM: Public Hearing to Amend Chapter 1, Section 1.2.3, Definitions, to add a 
definition for mobile retail vendors 

SUGGESTED MOTION(S): 
I move that we approve the proposed text amendments to Chapter 1, Section 1.2.3, Definitions 
as presented and find that the proposed changes are consistent with current state regulations 
and find that these recommendations promote the general welfare and are in keeping with 
good zoning practice. 
 

SUMMARY: 

Town Council asked that the Planning Board create a definition for mobile retail vendors. 
Planning Board considered this item at their September 23, 2024, meeting and are 
recommending two definitions for mobile retail vendors. 

 

BUDGET IMPACT: 

Is this expenditure approved in the current fiscal year budget? n/a 

If no, describe how it will be funded. n/a 

 

ATTACHMENTS: 

1.   24_11_11_ORDINANCE_MOBILE_RETAIL_VENDOR_DEFINITION 
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ORDINANCE # 
 

AN ORDINANCE TO AMEND CHAPTER 1, SECTION 1.2.3, DEFINITIONS, OF THE 
TOWN OF BLACK MOUNTAIN LAND USE CODE TO ADD DEFINITIONS FOR 

MOBILE RETAIL VENDORS 
 
 WHEREAS, the Town of Black Mountain Planning Board is charged with reviewing and 
updating land use planning, zoning and subdivision regulations; and 
 
 WHEREAS, the Planning Board made a commitment to the Town Council to review the 
text of the Land Use Code in the years since its adoption to address any residual inconsistencies in 
the text and to look for opportunities to clarify or improve text; and 
 
 WHEREAS, upon recommendation of the Planning Board, the following text amendment 
is consistent with the comprehensive plan and reasonable in the public interest because it promotes 
a livable and walkable environment and a viable economy and promotes the general safety and 
welfare of the community;  
 
 WHEREAS, the Town of Black Mountain has the authority, pursuant to Article 7 of 
Chapter 160D of the North Carolina General Statutes, to adopt land development regulations, 
clarify such regulations, and may amend regulations from time to time in the interest of public 
health, safety and welfare; and 
 
 WHEREAS, the Town Council finds that the land use code text amendments are consistent 
with the comprehensive plan and are reasonable and in the public interest because of the following 
findings: 
 

• Promotes a livable and walkable environment and a viable economy and promotes the 
general safety and welfare of the community.  

 
WHEREAS, after notice duly given, a public hearing was held on November 11, 2024, as 

part of the regularly scheduled Town Council meeting at 6:00 p.m. in the Council Room of Town 
Hall, 160 Midland Avenue.  
 
 NOW, THEREFORE, BE IT RESOLVED that Chapter 1, Section 1.2.3, Definitions, of 
the Town of Black Mountain Land Use Code, be amended with the following (additions are 
underlined in bold and deletions are shown as red struck text): 
 
Chapter 1 
 
Section 1.2.3 Definitions 
 
Mobile retail vendor: A motor vehicle, or trailer towed by another vehicle, designed and 
equipped to sell goods directly to consumers, excluding firearms, ammunition, tobacco and 
vaping products.  
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Mobile retail vendor, artisan: Artists or craftspersons who produce originally designed 
unique ahnd-crafted products and of high-quality, including crafts, inedible products, 
beauty and body products, excluding firearms, ammunition, tobacco and vaping products, 
and sell using a motor vehicle, or trailer towed by another vehicle.  
 

 
 
READ, APPROVED AND ADOPTED, by a vote of _____ to _____ on this the 9th day of 
December 2024. 
 
 
_______________________________________________ 
C. Michael Sobol, Mayor 
 
ATTEST:  
 
________________________________________________ 
Wesley M. Barker, Town Clerk 
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TOWN OF BLACK MOUNTAIN 

AGENDA ITEM SUMMARY 

 

 

SUBMITTER: Angela Reece, Facilities & Project 
Manager, Deputy Town Clerk 

MEETING DATE: December 9, 2024 

AGENDA SECTION: Unfinished Business DEPARTMENT: Project Manager & 
Facilities 

TITLE OF ITEM: Resolution Ratifying and Approving an Agreement for Professional Services 
for Disaster Related Property Restoration Services 

SUGGESTED MOTION(S): 
I move that Town Council approve the Resolution and Ratify the Agreement with Belfor 
Property Restoration Group, Inc. (selected firm) to Provide Professional Emergency Property 
Restoration Services and authorize the Town Manager or his designee to negotiate and execute 
the necessary scope of work and a fee not to exceed $1,000,000.00 to mitigate water intrusion 
and implement emergency repairs to prevent further degradation and restore town facilities to 
a safe, usable condition. 
 

SUMMARY: 

The Town has suffered catastrophic damage due to Tropical Storm Helene, a federally declared 
disaster. In order to facilitate ongoing response and recovery staff sought out professional 
property restoration services to mitigate further disaster related damage sustained by several 
public facilities during Tropical Storm Helene. Approval of these services is enabling the town to 
recover and restore essential public buildings, ensuring they are safe and functional for the 
community.  
Property restoration service firms have the necessary qualifications, education, experience, 
resources, and expertise to deal with restoration of property related to disasters of this 
magnitude and will assist the town to mitigate water intrusion and implement emergency 
repairs to prevent further degradation and restore facilities to a safe, usable condition.  
 
Under the authority granted in Town Resolution #R-24-34, and with guidance from emergency 
personnel and FEMA guidelines, the Project & Facilities Manager secured a contract with Belfor 
Property Restoration Group, Inc. on October 18, 2024, for emergency property restoration 
services. Given the urgent need for these services, the town has followed FEMA’s guidelines to 
secure qualified professionals who immediately began remediation work. The contract is in 
compliance with FEMA’s procurement regulations for emergency operations. This contract 
ensures that the town is addressing flood damage efficiently and within the necessary federal 
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compliance framework.  
 
Due to the nature of the project and federal regulations the scope of the work is developed 
with authorization by the town as identified by the selected firm in accordance with local, state, 
and federal codes and grant funding guidelines. The initial resolution will approve and ratify 
selection of the firm and the itemized rate and materials schedule (Exhibit B) and will authorize 
the Town Manager or designee to negotiate the necessary scope of work and fee not to exceed 
$1,000,000.00.  Any subsequent amendments that result in additional fees or services will come 
back to the Council for approval.  
 
ATTACHMENTS:    

1. Resolution #R-24-40 by The Town of Black Mountain Town Council to Approve And 
Ratify a Contract for Professional Emergency Property Restoration Services for The 
Town of Black Mountain - Federal Disaster 4827- Tropical Storm Helene 

2. Belfor Property Restoration Group, Inc. Contract and itemized rate and materials 
schedule (Exhibit B) 

3. FEMA Justification Memo and supporting documentation. 

 
  

 

BUDGET IMPACT: 

Is this expenditure approved in the current fiscal year budget? Type answer here. 

If no, describe how it will be funded. Type answer here. 

 

ATTACHMENTS: 

1.   Resolution-Ratifying and Approving-Property Restoration Svcs-Belfor 
2.   Belfor-Contract 
3.   Non Competitive Procurement Justification-Belfor 
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Resolution #R-24-40

RESOLUTION BY THE TOWN OF BLACK MOUNTAIN TOWN COUNCIL TO APPROVE 
AND RATIFY A CONTRACT FOR PROFESSIONAL EMERGENCY PROPERTY 

RESTORATION SERVICES FOR THE BLACK MOUNTAIN 
FEDERAL DISASTER  4827- TROPICAL STORM HELENE

WHEREAS, on September 25, 2024, Governor Roy Cooper signed a State of Emergency declaration in 
anticipation of impacts from Tropical Storm Helene; and 

WHEREAS, on September 25, 2024, the Buncombe County Commissioners signed a Local State of 
Emergency declaration by and with the consent of the mayors of the municipalities within Buncombe 
County; and 

WHEREAS, on September 30, 2024, the Town Council signed Local State of Emergency declaration and 
on October 7, 2024, the Town Council adopted Resolution #R-24-34 authorizing emergency contracting 
measures; and 

WHEREAS, under 2 C.F.R. § 200.320(f) and the authority granted in Town Resolution #R-24-34, and 
with guidance from emergency personnel and FEMA guidelines, the Project & Facilities Manager secured 
a contract with Belfor Property Restoration Group, Inc. on October 18, 2024, for emergency property 
restoration services; and

WHEREAS, contracting of disaster remediation services from Belfor Property Restoration Group, Inc.  
is an eligible expense under FEMA’s Public Assistance Program. The services provided will support 
emergency protective measures and the restoration of damaged public infrastructure, which is necessary 
for the continued operation of government services and community programs. The expenses align with 
FEMA’s guidelines for the mitigation of disaster-related damage to public buildings and facilities in 
response to Federal Disaster 4827- Tropical Storm Helene. 

NOW THEREFORE, BE IT RESOLVED by the Town Council of the Town of Black Mountain, 
North Carolina that:

1. The contract with Belfor Property Restoration Group, Inc.  (selected firm) is hereby 
ratified and approved as it was procured during the exigency period of Federal Disaster 4827 
in order to avoid, prevent, or alleviate serious harm or injury, financial or otherwise, and to 
support emergency protective measures and the restoration of damaged public infrastructure, 
which is necessary for the continued operation of government services and community 
programs.

2. The town determined that additional formal procurements were not necessary since Belfor 
provided competitive rates consistent with competitively procured contracts for other sub-
recipients, and thus the costs are reasonable per 2 CFR 200. and the use of a competitive 
procurement proposal would prevent the urgent action required to address the situation.

3. Belfor Property Restoration Group, Inc.  (selected firm) is most advantageous to provide 
emergency professional property restoration services for the Town of Black Mountain in 
response to Federal Disaster 4827- Tropical Storm Helene. 
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4. Belfor Property Restoration Group, Inc.  (selected firm) contract and itemized rate and 
materials schedule (Exhibit B) is consistent with the Town’s purchasing terms and 
conditions, Uniform Guidance, and FEMA’s rules and regulations and of this Resolution. 

5. The Town Manager or his designee is further authorized to negotiate the necessary scope of 
work and a fee not to exceed $1,000,000.00.  Any subsequent amendments that result in 
additional fees or services will come back to the Council for approval.

Ratified and Adopted by the Town Council of the Town of Black Mountain, North Carolina on 
the 9th day of December 2024.

____________________________
ATTEST: C. Michael Sobol, Mayor
___________________________________
Wesley M. Barker, Town Clerk __________________________________

Josh Harrold, Town Manager 
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Town of Black Mountain 
160 Midland Avenue • Black Mountain, North Carolina 28711 

Phone (828) 419-9310 • Fax (828) 669-4204 • TDD 800-735-2962 
www.townofblackmountain.org 

 
Mayor           Town Manager  
C. Michael Sobol          Josh M.  Harrold  

 
Town Council          Asst. Town Manager 
Vice-Mayor Archie Pertiller                              Jessica Trotman  

Council Member Alice Berry 
Council Member Ryan Stone 
Council Member Doug Hay         Town Clerk  
Council Member Pam King         Wesley Barker  
 
October 18, 2024 
 
Justification for E+E FEMA Documentation – Tropical Storm Helene, Disaster #4827 - 
Contracting Balfor USA, Inc. for Property Restoration Services for Disaster Related 
Damage to Public Facilities 
 
The Town of Black Mountain is contracting with Balfor for property restoration services to 
address the disaster related damage sustained by several public facilities during Tropical Storm 
Helene. These services are critical for the town’s ability to recover and restore essential public 
buildings, ensuring they are safe and functional for the community. 
The following points support this justification: 
 

1. Critical Need for Property restoration Services: 
Tropical Storm Helene caused widespread flooding, which severely damaged multiple 
public facilities, including town operations offices, community centers, and other 
essential buildings. The town has determined there is a need to avoid, prevent, or 
alleviate serious harm or injury, financial or otherwise, and the use of a competitive 
procurement proposal would prevent the urgent action required to address the situation. 
The town requires professional disaster property remediation services to assess the extent 
of the damage, mitigate water intrusion, and implement necessary repairs to prevent 
further degradation and restore these facilities to a safe, usable condition. 

2. Services Provided by Balfor: 
Balfor will provide comprehensive property restoration services, including: 

o Flood Damage Assessment: Thorough inspection and documentation of disaster 
related water damage to the town’s public facilities. 

o Water Extraction and Drying: Immediate removal of standing water and the 
drying of affected areas to prevent mold and structural damage. 

o Mold Remediation: Prevention and removal of mold or other contaminates that 
may have resulted from disaster related floodwater exposure. 

o Limited Structural Repairs: Assessment, restoration of walls, flooring, and 
other structural components damaged by floodwaters. (Emergency focus is solely 
on eliminating threats to public health and safety and determining structural 
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integrity, or remediation/abatement to prevent further exposure to mold and/or 
asbestos within affected facilities.)  

These services are essential to ensure that the town’s public facilities are safe for employees and 
the public and can resume normal operations. 
 

3. FEMA Eligibility: 
The contracting of disaster remediation services from Balfor is an eligible expense under 
FEMA’s Public Assistance Program. The services provided will support emergency 
protective measures and the restoration of damaged public infrastructure, which is 
necessary for the continued operation of government services and community programs. 
The expenses align with FEMA’s guidelines for the mitigation of disaster-related damage 
to public buildings and facilities. 

 
4. Procurement Compliance: 

The contract with Balfor for property restoration services is in compliance with FEMA’s 
procurement regulations for emergency operations and was performed under authority 
granted in Town Resolution #R-24-34. Given the urgent need for these services, the town 
has followed FEMA’s guidelines to secure qualified professionals who can immediately 
begin remediation work. This contract ensures that the town is addressing flood damage 
efficiently and within the necessary federal compliance framework. 

5. Supporting Documentation: 
Attached will be the contract with Balfor, detailing the scope of services to be provided 
and the associated costs for property restoration. Additional documentation, including 
reports on the damage to public facilities and records of remediation efforts, will be 
submitted to demonstrate the necessity of these services for restoring public facilities. 

6. Required Documents 
Attached are the required documents.  

This justification is provided to support the town’s request for FEMA reimbursement for the 
property restoration services contracted from Balfor. These services are essential for repairing 
and restoring public facilities that were damaged by flooding during Tropical Storm Helene, 
ensuring that these buildings can safely reopen for community use. 
 
The town has confirmed that the contractor, Belfor USA Group, Inc., is responsible and is not on 
the debarred list.  
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If you need further information or have any concerns, please do not hesitate to contact me 
directly.  
 
Sincerely, 
 
_________________________________ 
Josh Harrold, Town Manager 
 
/ s: Josh Harrold, Town Manager  
CC: Town Council, Angela Reece, Project & Facility Manager                     
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Suggested Elements for Noncompetitive Procurement Justification 

VENDOR 
PROCURED 

1. Select which of the four circumstances listed in 2 C.F.R. § 200.320(f) justify a
noncompetitive procurement:

(1) The item is available only from a single source;
(2) The public exigency or emergency for the requirement will not permit a delay

resulting from competitive solicitation;
(3) The Federal awarding agency or pass-through entity expressly authorizes

noncompetitive proposals in response to a written request from the non-Federal
entity; or

(4) After solicitation of a number of sources, competition is determined inadequate.

2. Provide a brief description of the product or service being procured, including the expected
amount of the procurement.

3. Explain why a noncompetitive procurement is necessary. If utilizing the exigency/
emergency exception, the justification should explain the nature of the public exigency or
emergency, including specific conditions and circumstances that clearly illustrate why
procurement other than through noncompetitive proposals would cause unacceptable delay in
addressing the public exigency or emergency. (Failure to plan for transition to competitive
procurement cannot be the basis for continued use of noncompetitive procurement based on
public exigency or emergency).
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4. State how long the noncompetitively procured contract will be used for the defined scope of
work and the impact on that scope of work should the noncompetitively procured contract
not be available for that amount of time (e.g., how long do you anticipate the exigency or
emergency circumstances will continue; how long will it take to identify your requirements
and award a contract that complies with all procurement requirements; or how long would it
take another contractor to reach the same level of competence).

5. Describe the specific steps taken to determine that full and open competition could not have
been used, or was not used, for the scope of work (e.g., research conducted to determine that
there were limited qualified resources available that could meet the contract provisions).

6. Describe any known conflicts of interest and any efforts that were made to identify possible
conflicts of interest before the noncompetitive procurement occurred. If no efforts were
made, explain why. If a conflict of interest is unavoidable, such as due to
exigent/emergency circumstances, explain how it was unavoidable and any steps taken to
address the impact of that conflict of interest.

7. Include any other information justifying the use of noncompetitive procurement in the
specific instance.

NOTE: A separate justification is required for each instance of noncompetitive procurement. 

FEMA Procurement Under Grants Conducted Under Exigent or Emergency Circumstances Fact Sheet 
March 16, 2020 
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Procurement Under Grants Conducted Under Exigent or Emergency Circumstances 

Suggested Elements for Noncompetitive Procurement Justification 

1. Identify which of the four circumstances listed in 2 C.F.R. § 200.320(f) justify a

noncompetitive procurement:

(1) The item is available only from a single source;

(2) The public exigency or emergency for the requirement will not permit a delay

resulting from competitive solicitation;

(3) The Federal awarding agency or pass-through entity expressly authorizes

noncompetitive proposals in response to a written request from the non-Federal

entity; or

(4) After solicitation of a number of sources, competition is determined inadequate.

2. Provide a brief description of the product or service being procured, including the expected

amount of the procurement.

3. Explain why a noncompetitive procurement is necessary. If utilizing the

exigency/emergency exception, the justification should explain the nature of the public

exigency or emergency, including specific conditions and circumstances that clearly

illustrate why procurement other than through noncompetitive proposals would cause

unacceptable delay in addressing the public exigency or emergency. (Failure to plan for

transition to competitive procurement cannot be the basis for continued use of

noncompetitive procurement based on public exigency or emergency).

4. State how long the noncompetitively procured contract will be used for the defined scope of

work and the impact on that scope of work should the noncompetitively procured contract

not be available for that amount of time (e.g., how long do you anticipate the exigency or

emergency circumstances will continue; how long will it take to identify your requirements

and award a contract that complies with all procurement requirements; or how long would it

take another contractor to reach the same level of competence).

5. Describe the specific steps taken to determine that full and open competition could not have

been used, or was not used, for the scope of work (e.g., research conducted to determine that

there were limited qualified resources available that could meet the contract provisions).

6. Describe any known conflicts of interest and any efforts that were made to identify possible

conflicts of interest before the noncompetitive procurement occurred. If no efforts were

made, explain why. If a conflict of interest is unavoidable, such as due to

exigent/emergency circumstances, explain how it was unavoidable and any steps taken to

address the impact of that conflict of interest.

7. Include any other information justifying the use of noncompetitive procurement in the

specific instance.

NOTE: A separate justification is required for each instance of noncompetitive procurement. 

6 
March 16, 2020 
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Procurement Under Grants Conducted Under Exigent or Emergency Circumstances 

Fact Sheet 

Procurement Under Grants Conducted Under Exigent or Emergency Circumstances 

The Federal Emergency Management Agency (FEMA) provides financial assistance to states, 

territories, tribes, local governments, nonprofits, institutions of higher education, and other non-Federal 

entities. All FEMA grant programs are subject to the Federal procurement standards found at 2 C.F.R. 

§§ 200.317 – 200.326. Recognizing that FEMA’s recipients and subrecipients may face exigencies or

emergencies when carrying out a FEMA award, this Fact Sheet provides key information to consider

when utilizing contracted resources under exigent or emergency circumstances.

What Rules Apply to State Entities? 

States are required to follow their own procurement procedures as well as the Federal requirements for 

procurement of recovered materials and inclusion of required contract provisions per 2 C.F.R. §§ 

200.317, 200.322, and 200.326. 

For purposes of the Federal procurement requirements, states are defined as the 50 states, the District of 

Columbia, the Commonwealth of Puerto Rico, the U.S. Virgin Islands, Guam, American Samoa, the 

Commonwealth of Northern Mariana Islands, and any agency or instrumentality thereof except for local 

governments. Tribal governments are not considered to be states when applying Federal procurement 

standards required by 2 C.F.R. Part 200. 

What Rules Apply to Non-State Entities? 

For all other types of entities, referred to as “non-state entities” in this Fact Sheet, Federal regulations (2 

C.F.R. Part 200 – Uniform Administrative Requirements, Cost Principles, and Audit Requirements for

Federal Awards) establish requirements for the exigency or emergency exception that permits the use of

noncompetitive procurements, frequently referred to as “sole-source contracting.” This exception and

associated procurement requirements are discussed further below. In general, it will be fact-specific and

entity-specific as to when exigent or emergency circumstances necessitate the use of noncompetitive

procurements. The answers to the frequently asked questions below provide additional guidance on the

acceptable use of noncompetitive proposals under exigent or emergency circumstances, which is

described in regulation at 2 C.F.R. § 200.320(f)(2).

It is essential that all non-state entities understand that both FEMA and the U.S. Department of 

Homeland Security’s Office of Inspector General (OIG) closely review procurement actions and 

contract selections, with a particular emphasis on noncompetitive procurement actions, to evaluate 

compliance with Federal requirements. Failure to follow Federal contracting and procurement 

requirements puts non-state entities at risk of not receiving reimbursement or not being able to use 

FEMA grant funds for otherwise eligible costs. 

What is the exigency or emergency exception? 

Non-state entities must follow the procurement requirements found at 2 C.F.R. §§ 200.317 – 200.326. 

However, Federal regulations allow for noncompetitive procurements under certain circumstances, 

including when a non-state entity determines that immediate actions required to address the public 

exigency or emergency cannot be delayed by a competitive solicitation. This represents an exception to 

requirements for full and open competition. FEMA approval is not required for use of noncompetitive 

1 
March 16, 2020 
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Procurement Under Grants Conducted Under Exigent or Emergency Circumstances   

 

procurements under the emergency or exigency exception; however, the non-state entity must document 

its justification for using noncompetitive procurements and must still comply with other procurement 

requirements and ensure that costs are reasonable. 
 

When referring to procurement activity, FEMA defines both exigency and emergency as situations that 

demand immediate aid or action. The difference between the two is that: 

• In the case of an exigency, there is a need to avoid, prevent, or alleviate serious harm or injury, 

financial or otherwise, to the non-state entity, and use of competitive procurement proposals 

would prevent the urgent action required to address the situation. Thus, a noncompetitive 

procurement may be appropriate. 

• In the case of an emergency, a threat to life, public health or safety, or improved property 

requires immediate action to alleviate the threat. 

 

While emergency conditions generally are short-lived, exigent circumstances can exist for a period of 

weeks or months. 

 

Exigency Example: A tornado impacts a city in June and causes widespread and catastrophic 

damage, including damage to a city school. The city wants to repair the school and have it ready for 

use by the beginning of the school year in September. The city estimates, based on past experience, 

that awarding a contract using a sealed bidding process would require at least 90 days, and the city’s 

engineer estimates that the repair work would last another 60 days. This would extend the project 

beyond the beginning of the school year. Rather than conducting a sealed bidding process, the city—

in compliance with state and local law—wants to sole source with a contractor it has contracted with 

previously. The city can demonstrate that this constitutes an “exigent circumstance” because use of a 

sealed bidding process would cause an unacceptable delay and thus procurement by noncompetitive 

methods was necessary based on the particular situation. 

 

Emergency Example #1 (Disaster Grants): Severe weather impacts a city and causes widespread 

and catastrophic damage, including loss of life, widespread flooding, loss of power, damage to 

public and private structures, and millions of cubic yards of debris across the city, leaving almost 

the entire jurisdiction inaccessible. The city needs to begin debris removal activities immediately to 

restore access to the community, support search and rescue operations, power restoration, and 

address health and safety concerns. Under these circumstances, the city may find it necessary to 

award noncompetitive contracts to address threats to life, property, and public health. 

 

Emergency Example #2 (Non-Disaster Grants): The weather in a city has been below freezing for the 

past 2 weeks, causing a pipe in the city’s emergency operations center to burst and flood the first floor. This 

flood destroyed half of the city’s radios that its emergency workers use to communicate with police and fire 

personnel. The city documented and demonstrated that it needed to replace these radios right away to avert 

an immediate threat to life, safety, or property as the city needed a full supply of radios in order to respond 

to emergencies. Under these circumstances, the city may find it necessary to award noncompetitive 

contracts to address threats to life, property, and public health. 

 
When does the exigency or emergency exception apply and for how long? 

Use of the public exigency or emergency exception is only permissible during the actual exigent or 

emergency circumstances. Exigency or emergency circumstances will vary for each incident, making it 

difficult to determine in advance or assign a particular time frame when noncompetitive procurements 

may be warranted. Exigent or emergency circumstances may exist for two days, two weeks, two 

months, or even longer in some cases. Non-state entities must ensure that work performed under the 

noncompetitively procured contracts is specifically related to the exigent or emergency circumstance in 
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effect at the time of procurement. Importantly, because the exception to competitive procurement is 

available only while the exigent or emergency circumstances exist, non-state entities should, upon 

awarding a noncompetitive contract, immediately begin the process of competitively procuring similar 

goods and services in order to transition to the competitively procured contracts as soon as the exigent 

or emergency circumstances cease to exist. 

 

FEMA may review a non-state entity’s justification that exigent or emergency circumstances warrant an 

exception to competitive procurement. If the agency determines that exigent or emergency 

circumstances did not exist or did not preclude a non-state entity from adhering to competitive 

procurement requirements, FEMA may disallow all or part of the non-state entity’s cost related to the 

contract or take other actions permitted by statute and regulation. (See 2 C.F.R. § 200.338). 

 

What documentation is required to support the use of the exigency or emergency exception? 

While FEMA approval is not required for a non-state entity to use noncompetitive procurement proposals 

under the emergency or exigency exception, non-state entities must document and provide justification 

for the use of the exigent or emergency exception. A list of elements that non-state entities may wish to 

include as part of their written justifications can be found at the end of this Fact Sheet. The justification 

must be included in the non-state entity’s records for each FEMA award, subaward, or project. 

 

Do any Federal procurement requirements apply if a non-state entity is sole-sourcing a 

contract under exigent or emergency circumstances? 

Yes, non-state entities must comply with the following requirements even when exigent or emergency 

circumstances exist: 

 

• Contracts must include the required contract clauses (2 C.F.R. § 200.326 & Appendix II) (also 

applicable to states). 

• Contracts exceeding the Federal simplified acquisition threshold must include the Federal 

bonding requirements if the contract is for construction or facility improvement (2 C.F.R. § 

200.325). 

• Contracts must be awarded to a responsible contractor (2 C.F.R. § 200.318(h)). 

• The non-state entity must complete a cost or price analysis to determine that the cost or price of 

the contract is fair and reasonable if the contract exceeds or is expected to exceed the Federal 

simplified acquisition threshold (2 C.F.R. § 200.323(a) and (b)). 

• The use of cost-plus-percentage-of-cost contracting is prohibited (2 C.F.R. § 200.323(c)). 

• Use of time and materials contracts must comply with 2 C.F.R. § 200.318(j). 

• The non-state entity must follow documentation, oversight, and conflict of interest requirements among 

other general procurement requirements in 2 C.F.R. § 200.318. If a conflict of interest is unavoidable 

due to the exigent/emergency circumstances, the non-state entity must explain that in the procurement 

documentation. 

 

What if the non-state entity wants to use a pre-awarded or pre-existing contract in an exigency or 

emergency and that contract does not comply with the Federal procurement requirements? 

If a pre-awarded or pre-existing contract is not in compliance with the Federal procurement 

requirements (e.g., the contract was not fully and openly competed (see 2 C.F.R. §§ 200.319, 200.320), 

the six affirmative socioeconomic contracting steps were not completed (2 C.F.R. § 200.321), there is a 

conflict of interest involved (2 C.F.R. § 200.318)), it may still be possible to use the contract for the 

duration of the exigency or emergency. FEMA recommends that non-state entities review the list of 

procurement requirements above and take actions to modify pre-awarded or pre-existing contracts where 

applicable. In addition, non-state entities must prepare the appropriate documentation to justify the use 
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of a noncompetitively procured contract. 

 

Can non-state entities use time and materials (T&M) contracts in an exigency or emergency?  

Yes, but only under certain circumstances. FEMA advises against the use of T&M contracts and 

generally limits the use of these contracts to a short time period where the scope or duration of the work 

is unclear. T&M contracts do not incentivize contractors to control costs or maximize labor efficiency. 

FEMA may reimburse costs incurred under a T&M contract only if all of the following apply: 

• No other contract was suitable; 

• The contract has a ceiling price that the contractor exceeds at its own risk; and 

• The non-state entity can demonstrate it provided a high degree of oversight to obtain 

reasonable assurance that the contractor used efficient methods and effective cost 

controls. 
 

Can a non-state entity award cost-plus-a-percentage-of-cost contracts or contracts with a 

percentage-of construction-cost method in an exigency or emergency? 

No. This prohibition applies to all work, regardless of the circumstances (2 C.F.R. § 200.323(d)). 

 

Can non-state entities use piggyback contracts in an exigency or emergency? 

Piggyback contracting occurs when one entity with an existing contract assigns some or all of its 

contractual rights to another entity that was not previously party to the contract. Generally, FEMA 

discourages piggyback contracts because the original contract pertains to the needs of the original entity 

with a specific scope of work for that entity. While there may be circumstances when piggybacking is 

permissible, in almost all instances, the scope of work would need to be changed to include the needs of 

a non-state entity, and changes to the scope of work are generally not permitted as there is not likely to 

be full and open competition for the expanded scope of work. However, during emergency and exigency 

circumstances, non-state entities may be able to piggyback another entity’s contract and expand the 

scope of a contract for the period of the emergency or exigency circumstance. 

 

Note that a non-state entity may choose to enter into a separate contract with the same contractor as 

another entity, using the same terms and conditions as in that other entity’s contract, with only a change 

in the scope of work and the associated costs. However, this is sole-source contracting rather than 

piggyback contracting, and it must meet the requirements for noncompetitive procurement under 

exigency or emergency circumstances as described elsewhere in this Fact Sheet. 

 

If a non-state entity is contemplating the use of piggyback contracting, it should contact its state or territory 

liaison, or the applicable FEMA Program Office to request FEMA assistance with contract review.  For 

assistance with FEMA contact information, the entity should contact the Centralized Scheduling and 

Information Desk (CSID) help line at (800) 368-6498 or askcsid@fema.dhs.gov. CSID hours of operation are 

from 9 a.m. to 5 p.m. ET, Monday through Friday.  

 

Can states use time and materials (T&M) or cost-plus-percentage-of-cost (CPPC) 

contracts in an exigency or emergency? 

While the Federal procurement rules do not prohibit the use of T&M contracts and CPPC contracts by 

states, FEMA discourages states from using these contracts because they generally lack provisions that 

control costs and maximize efficiency in performing work. FEMA and the OIG closely scrutinize these 

types of contracts for cost reasonableness. 

 

Although T&M contracts are discouraged, there may be instances where T&M contracts are appropriate 

in the short term for activities such as debris removal, emergency power restoration, or other immediate 

actions required to address emergency health and safety threats under a Public Assistance award. States 
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entering into T&M contracts are encouraged to include language in the contract that specifies a ceiling 

price and limits the duration of the contract to a short time period, thus providing the state time to 

develop a scope of work and transition to the more competitive procurement procedures. 

As a reminder, 2 C.F.R. § 200.317 requires states to follow: (1) the same policies and procedures they 

use for procurements using non-Federal funds; (2) 2 C.F.R. § 200.322 (procurement of recovered 

materials); and (3) 2 C.F.R. § 200.326 (required contract provisions). These requirements apply 

regardless of whether exigency or emergency circumstances exist. States must ensure that they are also 

in compliance with the cost principles in 2 C.F.R. §§ 200.400 – 200.474, including ensuring that costs 

are reasonable, as defined in 2 C.F.R. § 200.404. 

Additional Information and Resources 

Non-state entities should consult as soon as possible with all appropriate parties, including their own legal 

counsel, to review their procurement policies, actions, and contracts and compare them to the Federal 

procurement requirements. Non-state entities also should contact their state or territory liaisons, or applicable 

FEMA Program Office to request assistance with any procurement activity concerns. For assistance with 

FEMA contact information, the entity should contact the Centralized Scheduling and Information Desk (CSID) 

help line at (800) 368-6498 or askcsid@fema.dhs.gov. CSID hours of operation are from 9 a.m. to 5 p.m. ET, 

Monday through Friday.  

Detailed procurement and contracting information is available on the FEMA website at 

www.fema.gov/procurement-disaster-assistance-team. While the guidance available at that website is 

specifically applicable to FEMA’s Public Assistance Program, it is a useful resource for FEMA’s other 

grant programs as the procurement requirements in 2 C.F.R. Part 200 apply to all of FEMA’s grant 

programs. The current Code of Federal Regulations referenced in this guidance can be accessed at 

www.eCFR.gov. The annual Code of Federal Regulations is available at 

https://www.govinfo.gov/app/collection/cfr, and the applicable regulations will be the ones in place at 

the time FEMA issued the declaration or made the award.
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TOWN OF BLACK MOUNTAIN 

AGENDA ITEM SUMMARY 

 

 

SUBMITTER: Josh Harrold, Town Manager MEETING DATE: December 9, 2024 

AGENDA SECTION: Unfinished Business DEPARTMENT: Administration 

TITLE OF ITEM: Amended Debris Removal Interlocal Agreement with Buncombe County 
(Tetra Tech) 

SUGGESTED MOTION(S): 
I move that Town Council approve the amended interlocal agreement with Buncombe County 
for Debris Removal with Tetra Tech. 
 

SUMMARY: 

Tropical Storm Helene yielded over 10 million cubic yards of debris countywide, much of which 
is on private property (residential, commercial, and in waterways) and constitutes a threat to 
public health, safety, and welfare.  It is estimated that approximately 4000 private property 
owners in the county (including the incorporated municipalities) require storm-related debris 
removal.  Many of these property owners and some businesses will qualify for no-cost private 
property debris removal (PPDR) by a third-party debris-removal entity and the Federal 
Emergency Management Agency.  In order to qualify for no-cost PPDR, property owners must 
participate in a detailed intake process involving an application, insurance verification, a right-
of-entry, and inspection.  Tetra Tech, Inc., the County’s disaster-recovery consultant has been 
tasked with designing and implementing a PPDR intake process.  To facilitate the intake 
process, Tetra Tech will perform PPDR outreach in person at intake centers, online through a 
PPDR dashboard, and via a call center.  The City of Asheville and the Town of Black Mountain 
have expressed interest in having the County, by and through Tetra Tech, administer the intake 
process for their residents and businesses.  The interlocal agreements would govern the PPDR 
intake for Asheville and Black Mountain.   It is anticipated that FEMA will reimburse the County 
for these services entirely, but to the extent that they are not reimbursed, the municipalities 
will reimburse the County for the actual costs incurred by the County to administer the PPDR 
intake for Asheville and Black Mountain residents.  Once the intake process is complete, 
Asheville and Black Mountain will each engage a third-party entity to remove the debris.   
 
Note: The Town Council approved an interlocal agreement with Buncmobe County for debris 
removal with Tetra Tech at their November 12, 2024 regular meeting, but 
this amended interlocal agreement would take the place of that interlocal agreement and be 
noted in the minutes. 
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BUDGET IMPACT: 

Is this expenditure approved in the current fiscal year budget? None at this time.  

If no, describe how it will be funded. n/a 

 

ATTACHMENTS: 

1.   Tetra Tech Debris Removal ILA TOBM-BCO Final 
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STATE OF NORTH CAROLINA         INTERLOCAL AGREEMENT BETWEEN  
COUNTY OF BUNCOMBE            BUNCOMBE COUNTY & THE TOWN OF BLACK MOUNTAIN 

 
 This Interlocal Agreement (“Agreement”) is entered into effective November ____, 2024, by and 
between the COUNTY OF BUNCOMBE, a body politic and corporate, organized and existing under the 
laws of the State of North Carolina (“County”) and the TOWN OF BLACK MOUNTAIN, a municipal 
corporation of the State of North Carolina (“Town”).   
 

W I T N E S S E T H: 
 
WHEREAS,  on September 25, 2024, Governor Roy Cooper issued Executive Order 315 declaring a 

statewide State of Emergency and on September 26, 2024, President Joseph R. Biden 
approved a federal disaster declaration for Buncombe County;  

 
WHEREAS,  on or about September 27-28, 2024, Tropical Storm Helene (“storm”) devastated 

portions of Buncombe County and the incorporated municipalities, yielding 
approximately 10 million cubic yards of debris countywide;  

 
WHEREAS,  much of the debris is on private property, including commercial property, and within 

waterways (collectively, “private property debris”) and constitutes a threat to public 
health, safety, and welfare;  

 
WHEREAS,  many residents and some businesses will qualify for no-cost private property debris 

removal by a third-party debris-removal entity and the Federal Emergency Management 
Agency, but in order to qualify, property owners will be required to participate in 
detailed intake process;  

 
WHEREAS,  this private property debris removal intake process, including application and right-of 

entry, will require a coordinated effort between Buncombe County, the incorporated 
municipalities, and state and Federal agencies to ensure that proper procedures are 
followed and that residents receive clear and consistent information;    

 
WHEREAS,  waterway debris removal may also require a coordinated right-of-entry process 

involving property owners and governmental entities;  
      
WHEREAS,  to achieve orderly and efficient removal of debris from private property and waterways, 

the Town desires that Buncombe County coordinate the private property debris removal 
intake process within the territorial jurisdiction of the Town; and  

 
WHEREAS,  cities and counties are authorized to enter into joint undertakings as authorized by N.C.  
  Gen. Stat. §153A-445 and Ch. 160A, Art. 20, Part 1, Joint Exercise of Powers.   
 
 NOW, THEREFORE, in consideration of the mutual promises made in this Interlocal Agreement 
and the mutual reliance placed by each party on the responsibilities of each other, and such other good 
and valuable consideration as the Parties agree is sufficient, it is agreed as follows:  
 

Page 77 of 103



1. Purpose.  The purpose of this Interlocal Agreement (Agreement) is to establish the terms and 
conditions under which the County will facilitate the private property and waterway debris 
removal intake process for Town of Black Mountain property owners.  

 
2. Duration.  This Agreement shall commence on November 16, 2024, and shall terminate on May 

23, 2025, or upon the completion of the PPDR and waterway debris removal intake process for 
private property owners within the Town of Black Mountain.  

 
3. Responsibilities.   

 
a. Buncombe County.   Buncombe County shall:  

i. Administer the PPDR and waterway debris removal intake process by and through 
its consultant Tetra Tech, Inc. as described in subtasks 3.1 and 3.2 of Exhibit A, 
which is incorporated by reference as if fully set forth herein; and  

ii. Provide the Town with access, upon request, to Tetra Tech’s database, daily 
reporting, and any other data that pertains to the debris removal within the Town 

 
b. Town of Black Mountain.  The Town shall:    

i. Identify personnel to coordinate with the County and the County’s contractors in the 
PPDR and waterway debris removal intake process;  

ii. Cooperate in good faith with the County and the County’s contractors in the PPDR and 
waterway debris removal intake process;  

iii. Cooperate with the County and provide information as necessary to the County for the 
purposes of receiving federal reimbursement for storm-related debris removal in the 
Town;  

iv. Reimburse the County for the Town’s actual costs associated with subtasks 3.1 and 3.2 
that are not reimbursed by the federal government.   

 
4. Hold Harmless.  To the extent permitted by North Carolina law, the Town agrees to hold 

harmless the County and its officers, agents, employees, and contractors against all liability, loss, 
and costs arising from actions, suits, claims, or demands attributable solely and exclusively to 
acts or omissions of Buncombe County or its contractors for any damages that result from the 
County’s negligence in removing storm-related debris within the Town of Black Mountain.  The 
County is self-insured for tort claims.  This notice of self-insurance does not waive any defense 
the County may raise to such a claim, including but not limited to governmental immunity. 

 
5. Amendments.  This Agreement constitutes the entire agreement between the Parties.  This 

Agreement may be amended, supplemented, or modified only by duly executed written 
instruments as an amendment to this Agreement.  
 

6. Termination.  Either party may terminate this Agreement for any reason, or for no reason, by 
giving the other party at least thirty (30) days written notice.   
 

7. Governing Law.  This Agreement is entered into in North Carolina and shall be construed under 
the statutes and laws of the State of North Carolina.   

 
8. Mediation.  Any claim, dispute, or other matter in question arising out of or related to this 

Agreement shall be subject to voluntary non-binding mediation as a condition precedent to the 
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institution of legal or equitable proceedings by either party.  If the parties are unable to agree 
upon a certified mediator to hear their dispute, the Buncombe County Resident Superior Court 
Judge shall name a mediator to hear the matter.  The parties shall equally share the mediator’s 
fee.  The mediation shall be held in Asheville at a location designated by the mediator selected 
to hear the matter. 

 
9. Legal Proceedings.  Claims, disputes and/or other matters in question between the parties that 

are not resolved by mediation shall be heard in the North Carolina General Courts of Justice in 
Asheville, Buncombe County, North Carolina, which said Court shall have jurisdiction to hear any 
dispute between the parties arising out of this agreement.  The Parties hereby agree that this 
paragraph establishes exclusive and sole jurisdiction for any legal proceeding in Buncombe 
County, North Carolina. 

 
10. Severability.  Should any provision(s) contained in this Agreement be declared, by a court of 

competent jurisdiction, to be void, unenforceable, or illegal, such provision(s) shall be severable 
and the remaining provisions hereof shall remain in full force and effect.  

 
11. Notices.  In the event either Party desires or is required to provide any notice to the other Party, 

the Party desiring or required to provide such notice shall provide it in writing by email to the 
other Party at the following address:  
 

 Town:       County: 
  
     
           
 

 
IN WITNESS WHEREOF, the individuals signing this Agreement warrant that they have the authority and 
power to enter into this Agreement on behalf of the County and the Town, to grant the rights granted 
under this Agreement, and to undertake the obligations undertaken in this Agreement. 
 
TOWN OF BLACK MOUNTAIN     BUNCOMBE COUNTY  
 
 
 
________________________________   ____________________________________ 
Josh Harrold, Town Manager     Avril M. Pinder, County Manager  
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TOWN OF BLACK MOUNTAIN 

AGENDA ITEM SUMMARY 

 

 

SUBMITTER: Tammy Holland, Finance Director MEETING DATE: December 9, 2024 

AGENDA SECTION: Unfinished Business DEPARTMENT: Finance 

TITLE OF ITEM: Consideration of Amendment to Hurricane Helene Grant Project Ordinance 
and Project Budget Amendment 

SUGGESTED MOTION(S): 
Motion to approve the Hurricane Helene Grant Project Ordinance and Project Budget 
Amendment as presented and recommended. 
 

SUMMARY: 

The Town of Black Mountain periodically establishes grant project ordinances for endeavors 
that involves funding in whole or in part by revenues received from the Federal and/or State 
Government. The operating or capital expenditure defined within the grant contract may 
require a time frame greater than one fiscal year to complete. Consequently, the adoption of a 
grant project ordinance allows the governmental entity to appropriate funds for the life of the 
project without the governing board having to reallocate funding each fiscal year. This agenda 
item is to consider the approval of the Resolution to accept funding, amendment of the Grant 
Project Ordinance, and budget amendments for Hurricane Helene. The Town of Black Mountain 
is included in FEMA-4827-DR, North Carolina Disaster Declaration. Initial funding for this Grant 
project came from the Town’s General Fund Balance. This amendment recognizes the following 
items: 

• Advanced payment of $1,500,000 from the North Carolina League of Municipalities 
“NCLM”. NCLM is the provider of the Town’s property insurance policy, the payment 
provided is an immediate needs payment while the Town’s numerous insurance claims 
are processed. 

• NC Division of Water Infrastructure project Number HEL-0003 up to the amount of 
$3,000,000, repayable at 0% interest from the DEQ Water Infrastructure Emergency 
Bridge Loan Program established in Session Law 2024-53 Section 4C.7 has been awarded 
to the Town. 

 
RECOMMENDATION: 
The Finance Department requests acceptance from the board of additional funding through the 
attached resolution, appropriating the additional $3,000,000 of revenue from the NCDEQ; 

Page 80 of 103



Budget Amendments recognizing the insurance and loan proceeds and expenditures, and the 
amended grant project ordinance. 
  

 

BUDGET IMPACT: 

Is this expenditure approved in the current fiscal year budget? Yes, increase in budgeted 
funds and expenditures within the Grant Project Fund of $4,500,000.  

If no, describe how it will be funded. n/a 

 

ATTACHMENTS: 

1.   Hurricane Helene Grant Project Amended Ordnance  
2.   Resolution Accepting Funding from NCDEQ State Emergency Bridge Loan 
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Ordinance: O-24-xx 
Board Meeting: December 9, 2024 

1 

Town of Black Mountain 
Hurricane Helene 

Amended Grant Project Ordinance 

BE IT ORDAINED by the Town Board of the Town of Black Mountain, North Carolina, that, pursuant to the Local 
Government Budget and Fiscal Control a local government may, in its discretion, authorize and budget for a capital 
project or a grant project in a project ordinance adopted pursuant to G.S. 159-13.2.  A project ordinance authorizes all 
appropriations necessary for the completion of the project and neither it nor any part of it need be readopted in any 
subsequent fiscal year; the following Grant Project Ordinance O-24-15, originally adopted October 7, 2024, is hereby 
amended and adopted as follows: 

Section 1. Project Defined 
The Town of Black Mountain defines a "Grant Project" as a project financed in whole or in part by revenues received 
from the Federal and/or State Government for operating or capital proposed as defined by the grant contract. The 
project may include expenditures that span across multiple fiscal years. 

Section 2. Project Authorization 
The project authorized is Hurricane Helene. Beginning September 25th, 2024 the Town of Black Mountain entered 
into a State of Emergency within North Carolina. September 28th, 2024 a Federal Major Disaster Declaration for the 
State of North Carolina due to Tropical Storm Helene was issued. September 30th, 2024 the Town of Black Mountain 
declared a State of Emergency. FEMA-4827-DR, North Carolina Disaster Declaration as of September 28, 2024, 
defines the Incident Period as September 25, 2024 and continuing. 

Section 3. Funding 
This project is to be funded in whole or part by FEMA-4827-DR.  FEMA’s Office of Response and Recovery has 
determined that with the President’s Emergency Declaration, exigent and emergency circumstances currently exist. 
FEMA Assistance for this project has been declared for 100% of approved expenditures. For all permanent 
expenditures related to the storm FEMA has declared 90% reimbursement. The state of NC Emergency Management 
has declared funding of 10% to cover remaining unreimbursed amounts from FEMA.  
Initial Funding for this project will need to be provided by a budget amendment from the General Fund Balance. In 
the case of funding that is not needed due to other funding sources, the Town will transfer unneeded funds transferred 
from the General Fund back to the general fund.  
An advanced payment in the amount of $1,500,000 has been received by NCLM to assist in immediate needs while 
our insurance claims are being completed. This payment will be deducted from the insurance proceeds to be received 
for flood damage to Town property.  
Additional funding received from NC Division of Water Infrastructure project Number HEL-0003 up to the amount 
of $3,000,000, repayable at 0% interest from the DEQ Water Infrastructure Emergency Bridge Loan Program 
established in Session Law 2024-53 Section 4C.7 has been awarded to the Town. 

Section 4. Directives 
The officers of the Town of Black Mountain are hereby directed to proceed with the federal and/or state grant project 
within the terms of the rules and regulations of those grants and the budget contained. The Town Manager is herby 
directed to act on behalf of the Town Council in all matters associated with the project within the terms of all 
contracts, agreements, and legal requirements binding on the project and within limits of the funds appropriated 
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2 
 

 
Section 5. Revenues 
The following anticipated revenues are hereby adopted: 
 

    
Budgeted Revenues 

Budgeted Revenues Prior Authorized Change Amended Funding 

General Fund Transfer In 2,000,000.00  0.00  2,000,000.00  

NCDEQ - Infrastructure Loan 0.00  3,000,000.00  3,000,000.00  

Insurance Proceeds 0.00  1,500,000.00  1,500,000.00  

Total Funds $2,000,000.00 $4,500,000.00 $6,500,000.00 

 
 
 
Section 6. Expenditures 
The following anticipated appropriations are hereby adopted: 
 

Budgeted Expenses 

Budgeted Expenses Prior Anticipated Change Amended Expense 

Salaries and Benefits $500,000.00  $0.00 $500,000.00 

Contract Services $1,300,000.00  $0.00 $1,300,000.00 

Emergency Preparedness $200,000.00  -$199,000.00 $1,000.00 

Protective Clothing $0.00  $2,000.00 $2,000.00 

R&M Buildings $0.00  $5,000.00 $5,000.00 

R&M Equipment $0.00  $2,000.00 $2,000.00 

R&M Vehicle $0.00  $1,000.00 $1,000.00 

R&M Utility System $0.00  $500.00 $500.00 

Office Supplies $0.00  $1,500.00 $1,500.00 

Non-Capital Equipment and Furniture $0.00  $50,000.00 $50,000.00 

Lease Rental -Equipment $0.00  $87,000.00 $87,000.00 

Capital Street/Bridge/Sidewalk $0.00  $50,000.00 $50,000.00 

Capital Outlay - Dist Lines and Connections $0.00  $2,500,000.00 $2,500,000.00 

Capital Outlay - Plants, Pump Stations, Sub Stations $0.00  $500,000.00 $500,000.00 

Capital Outlay - Vehicles $0.00  $1,500,000.00 $1,500,000.00 

Total Expenses $2,000,000.00 $4,500,000.00 $6,500,000.00 

 
 
 
 
Section 7. Funding  
Funds may be advanced from other Town of Black Mountain fund accounts for the purpose of making payments as 
due. Reimbursement requests should be made to any applicable grantor agency following the regulations and rules of 
the grant. 
 
Section 7. Records and Reporting 
The Finance Director is hereby directed to maintain within the Capital Project Fund sufficient specific detailed 
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3 
 

accounting records to satisfy the disclosure requirements of all the contractual agreements, if applicable 
 
 
Section 8. Official Copies 
Copies of this Capital Project Ordinance shall be furnished to the Town Clerk and shall be held in the Finance 
Department for the direction in carrying out this project. 
 
Section 9. Project Expiration 
This project ordinance expires when the project has been completed and Project Funds have been obligated and 
expended for all project expenditures by the Town OR by the date set forth within the grant funding contract, if 
applicable, whichever occurs sooner. 

 

Duly adopted this 9th day of December 2024. 

 
 
 

 

 
 

ATTEST: 
 
 
 
 
 

 

 
Wesley Barker 
Town Clerk 

C. Michael Sobol 
Mayor 
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Resolution: R-24-xx 
Board Meeting: December 09, 2024 , 2024 

1 

TOWN OF BLACK MOUNTAIN 
RESOLUTION 

ACCEPTANCE OF FUNDING FROM THE NORTH CAROLINA DEPARTMENT OF ENVIRONMENTAL 
QUALITY STATE EMERGENCY BRIDGE LOAN  

WHEREAS, The Town of Black Mountain has need for and intends to construct or repair the Town’s drinking water 
system infrastructure project impacted by Hurricane Helene; and 

WHEREAS, The Town of Black Mountain’s requested, State loan and/or grant assistance for the State Emergency 
Bridge Loan, has been approved by The North Carolina Department of Environmental Quality, Division of 
Water Infrastructure; and 

WHEREAS, The DEQ Water Infrastructure Emergency Bridge Loan Program has offered funding to repair the Town’s 
drinking water system; and 

WHEREAS, The Town of Black Mountain is eligible to receive a total funding amount up to $3,000,000 from the 
Emergency Bridge Loan Funds; Hundred Percent of the Loan will be repayable at 0% interest by June 30, 
2030 or upon the receipt of federal disaster relief, whichever comes first; and 

Now therefore be it resolved, by the Town Council of the Town of Black Mountain, North Carolina, the following: 

1. That the Town of Black Mountain, the Applicant, does hereby accept the State Emergency Bridge loan offer in the
amount of $3,000,000.

2. That the Applicant will provide for efficient operaƟon and maintenance of the project on compleƟon of
construcƟon thereof.

3. The Town of Black Mountain does hereby give assurance to the North Carolina Department of Environmental
Quality that the Town will adhere to all applicable items specified in the standard “CondiƟons and Assurances” of
the Department’s funding offer, awarded in the form of contractual “Offer and Acceptance” documents; and

4. That Josh Harrold, Town Manager and Jessica Trotman, Assistant Town Manager, the Authorized RepresentaƟve
and successors so Ɵtled, is hereby authorized to execute and file an applicaƟon on behalf of the Applicant with
the State of North Carolina for a loan and/or grant to aid in the project described above.

5. That the Authorized RepresentaƟve, and successors so Ɵtled, is hereby authorized and directed to furnish such
informaƟon as the appropriate State agency may request in connecƟon with such applicaƟon or the project:  to
make the assurances as contained above; and to execute such other documents as may be required in connecƟon
with the applicaƟon.
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2 

6. That the Applicant has substanƟally complied or will substanƟally comply with all Federal, State, and local laws,
rules, regulaƟons, ordinances, and funding condiƟons applicable to the project and to Federal and State grants
and loans pertaining thereto.

Duly adopted this 9th  day of December 2024. 

C. Michael Sobol 
Mayor

ATTEST: 

Wesley M. Barker  
Town Clerk 
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Adjustment Number Summary Description Account Number Account Name Sum of Amount
BA25-0000062 NCDEQ Infrastructure Loan Helene Infrastructure Loan 425-8806-48025 Debt Proceeds -$3,000,000.00

425-8806-51016 Protective Clothing $2,000.00
425-8806-52310 R & M - Buildings $5,000.00
425-8806-52315 R & M - Equipment $2,000.00
425-8806-52316 R & M - Vehicle $1,000.00
425-8806-52330 R & M -Utility System $500.00
425-8806-52410 Office Supplies $1,500.00

425-8806-52510 Non-Capital Equipment and Furniture $50,000.00
425-8806-54010 Lease/Rental - Equipment $87,000.00
425-8806-55021 Emergency Disaster Preparedness Expense -$199,000.00
425-8806-57610 Capital Outlay - Street/Bridge/SWalk/Dam/Greenway $50,000.00
425-8806-57615 Capital Outlay - Dist Lines and Connections $2,500,000.00
425-8806-57616 Capital Outlay-Plants,Pump Stations,Sub Stations $500,000.00

BA25-0000066 NCLM advance payment of Helene Claims NCLM Helene Advance Payment 425-8806-48010 Insurance Recovery Proceeds -$1,500,000.00
425-8806-57410 Capital Outlay-Vehicles $1,500,000.00

TOWN OF BLACK MOUNTAIN BUDGET ADJUSTMENT/AMENDMENT REPORT
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November 13, 2024 

 
Mr. Josh Harrold, Town Manager  
Town of Black Mountain 
160 Midland Avenue 
Black Mountain, North Carolina 28711  

Subject: Letter of Intent to Fund and Funding Offer Transmittal 
Emergency Bridge Loan for Hurricane Helene Damages  
DWI Project No.: HEL-0003 

 
 
Dear Mr. Harrold:  
 
The Division of Water Infrastructure (Division) has received your local government unit’s (Recipient’s) 
Request for Emergency Loan Funding to repair damages to your drinking water and/or wastewater 
infrastructure resulting from Hurricane Helene. The Division is offering up to $3,000,000, repayable at 0% 
interest from the DEQ Water Infrastructure Emergency Bridge Loan Program as established in Session Law 
(S.L.) 2024-53 Section 4C.7. Projects must meet applicable State laws, rules and guidance for 
the expenditure of these funds. If additional emergency loan funds are needed, please submit another 
Request for Emergency Loan Funding to the Division with a project scope and project budget demonstrating 
the need for additional funds. 
 
Eligible Costs: 
DEQ Water Infrastructure Emergency Bridge Loan (Emergency Loan) funds can only be used to cover 
eligible costs arising from damage caused by Hurricane Helene to the drinking water and/or wastewater 
system of the Recipient. Eligible costs under the Emergency Loan are limited to those allowed under 
Session Law 2024-53, Section 4C.7, to conduct emergency repairs to restore operational capacity until 
receipt of federal disaster relief and for any other purpose specifically provided by an act of the General 
Assembly. If there are questions about the eligibility of potential costs, please contact the Division’s project 
manager for discussion prior to incurring the costs. 
 
Emergency Loan Terms: 
There is no fee for the Emergency Loan. Per S.L. 2024-53, Section 4C.6, this Emergency Loan does not 
require the approval of the Local Government Commission that is required under NC G.S. 159G-40.  
 
Per S.L. 2024-53, Section 4C.7.(a), the Emergency Loan costs must be encumbered by the Division by 
October 31, 2028. The Recipient must submit all requests for Emergency Loan disbursements for 
eligible costs to the Division by October 31, 2028. The Division will not make any disbursements on the 
Emergency Loan for which eligible disbursement requests were not received from the Recipient by that 
date. 
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Per S.L. 2024-53, Section 4C.7.(j)(2), the Emergency Loan matures upon the earlier of the receipt of federal 
disaster relief by the Receipt or June 30, 2030. The Emergency Loan repayments are not amortized for the 
Recipient by the Division. The Recipient is responsible for repaying the full balance of the Emergency 
Loan to the Division by June 30, 2030 or upon receipt of federal disaster relief, whichever comes first.   
 
Alternative Funding: 
The Recipient should and is encouraged to obtain alternative funds to cover the losses or needs for which the 
Emergency Loan funds are provided, including any available federal disaster aid (e.g., FEMA Public 
Assistance). Alternative funds, including federal disaster relief funds, received by the Recipient to cover the 
same losses or needs for which this Emergency Loan was issued must be used to repay the Emergency Loan. 
 
Project Scope and Budget: 
Upon acceptance and execution of the Emergency Loan offer, the Recipient must submit a preliminary scope and 
budget to the Division via the Laserfiche link below. The preliminary scope and budget must be received by the 
Division at the time or prior to the request for first disbursement of Emergency Loan funds. The preliminary 
scope and budget can be amended by the Recipient as the repairs and project progresses. Documented, eligible 
costs incurred by the Recipient prior to the execution of the funding offer can be included in the preliminary 
scope and budget and in the disbursement requests. Please note that the accompanying funding offer is being 
issued before the Division has received a preliminary scope and budget from the Recipient.   
 
Disbursement of Emergency Loan Funds: 
These funds will be disbursed to the Recipient after relevant costs are incurred and invoices are submitted to 
the Division. Funds will be disbursed as invoices for incurred pre-construction and construction costs are 
submitted by the Recipient during construction/repairs, which may be submitted prior to or after paying the 
contractors for the incurred costs. Only costs eligible under Session Law 2024-53 may be covered by these 
funds.  
 
Electronic Document Submittal through Laserfiche: 
Recipients should submit all project documents via the supporting documentation submittal form located at 
https://edocs.deq.nc.gov/Forms/DW-Document-Upload-Form. The link and a list of frequently asked 
questions can also be accessed from the Division’s I Have Funding page, 
https://www.deq.nc.gov/about/divisions/water-infrastructure/i-have-funding.  
 
Upon detailed review of the project during the funding process, it may be determined that portions of your 
project are not eligible for funding.  
 
Acceptance of the Emergency Loan Offer: 
To accept this Emergency Loan funding offer, please email the Division project manager within two weeks 
of receipt of this letter with a statement accepting this offer. Upon acceptance, please submit the items 
below via the Laserfiche link: 
 

1) One (1) copy of the original Offer and Acceptance Document executed by the Authorized 
Representative of the project, along with the Conditions and Assurances. Please retain a copy for 
your files. 

2) A Resolution adopted by the governing body accepting the funding offer and making the applicable 
Conditions and Assurances contained therein. (Sample copy attached). 

3) Federal Identification Number and Unique Entity ID Number of the Recipient.  
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4) Sales Tax Certification (attached). 
5) Preliminary project scope and project budget. 

 
The Site Certification and a Capital Project Ordinance (or budget ordinance covering the project) and the 
items above are due before disbursements begin. 
 
Declination of the Emergency Loan Offer: 
To decline this Emergency Loan funding offer, please email the Division project manager within two weeks 
of receipt of this letter with a statement declining this offer. An email from the Authorized Representative 
declining the loan will result in the rescission of the Emergency Loan funding offer.  
 
Division’s Project Manager: 
If you have any questions concerning this matter or require general assistance, please contact the Division’s 
project manager assigned to your project: Renee Parkman either by telephone at (704) 235-2203 or by email 
at renee.parkman@deq.nc.gov.  
 
 

Sincerely, 
 
 
 
 
Shadi Eskaf, Director 
Division of Water Infrastructure 

 
 
 
Enclosures: Offer and Acceptance Document 
  Assurances & Conditions 
  Federal ID and UEID Number Request Memo 
  Resolution to Accept Funding Offer (suggested format) 
  Sales Tax Certification Form 
  Disbursement Request Form 
  Site Certification 
  Capital Project Ordinance (sample) 
 
cc: Josh Harrold, Town Manager (josh.harrold@tobm.org) 

Jessica Trotman, Town of Black Mountain (1jessica.trotman@tobm.org) 
Renee Parkman, P.E. (DWI, via DocuSign) 
Mark Hubbard, P.E. (DWI, via DocuSign) 
DWI Administrative Unit (DWI, via DocuSign) 
Teresa Tripp (DWI, via DocuSign)  
DEQ.DWI.FundingOffer@deq.nc.gov  
LF Project File (COM – LOIF) 
DWI Agreement ID: 2000080230 
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STATE OF NORTH CAROLINA 
DEPARTMENT OF ENVIRONMENTAL QUALITY 
DIVISION OF WATER INFRASTRUCTURE 

Funding Offer and Acceptance  
Legal Name and Address of Award Recipient  Project Number(s): HEL-0003 
        
         
       Unique Entity ID Number: FBFRMA4EHMM5 
 
Funding Program 

Drinking Water   
Stormwater  
Wastewater   

 

 

Additional Amount for 
Funding Increases 

Previous Total Total Offered 

DEQ Water Infrastructure Emergency Bridge 
Loan – Hurricane Helene 

   $3,000,000 

State Emergency Loan                     
State Reserve Grant      
State Reserve Earmark (S.L. 2023-134)     
American Rescue Plan Act - Choose an item.     

Project Description: 
Total Financial Assistance Offer: $3,000,000 

        Closing Fee:    $0 
 
        For Loans 
        Interest Rate:        0% Per Annum 

Maturity:    June 30, 2030 or Upon receipt of federal 
disaster relief, whichever comes first 

 
Pursuant to North Carolina Session Law 2024-53:  

 The applicant is eligible under State law,  
 The project is eligible under State law, and  
 The project has been approved by the Department of Environmental Quality as being an emergency situation in 

a County declared as a disaster county as a result of Hurricane Helene, and eligible under Session Law 2024-53.  
The Department of Environmental Quality, acting on behalf of the State of North Carolina, hereby offers the financial 
assistance described in this document. 

For The State of North Carolina:  Shadi Eskaf, Director, Division of Water Infrastructure 
     North Carolina Department of Environmental Quality 
  
                 
 Signature        Date 
                                                      
On Behalf of:     Town of Black Mountain  
Name of Representative in Resolution:           
Title (Type or Print):              

I, the undersigned, being duly authorized to take such action, as evidenced by the attached CERTIFIED COPY OF 
AUTHORIZATION BY THE APPLICANT'S GOVERNING BODY, do hereby accept this Financial Award Offer and will comply 
with the attached Assurances and the Standard Conditions.  
      
                
 Signature        Date 

Town of Black Mountain 
160 Midland Ave. 
Black Mountain, North Carolina 28711 

Emergency Bridge Loan for Hurricane Helene Damages 
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STANDARD CONDITIONS & ASSURANCES FOR EMERGENCY LOAN – Hurricane Helene Emergencies 
Project Recipient: Town of Black Mountain  Project Number(s):  HEL-0003 
 
Conditions 
 

1. Any funds received from the Emergency Loan shall only be used to cover eligible costs arising from 
damage caused by Hurricane Helene to drinking water or wastewater systems located in the affected area. 

 
2. Eligible costs under the Emergency Loan are limited to those allowed under Session Law 2024-53, 

Section 4C.7(e). 
 

3. The Recipient is responsible for paying for the costs ineligible for Division of Water Infrastructure 
funding.  
 

4. All funds awarded to the Recipient from the Emergency Loan must be expended or encumbered by 
October 31, 2028.  
 

5. The Recipient agrees to repay the full amount disbursed in this Emergency Loan to DEQ when due in 
accordance with this Agreement. Per Section 4C.7.(j)(2) of Session Law 2024-53, the total balance of this 
loan shall be due upon the earlier of: 

a. Receipt of federal disaster relief by the Recipient; or 
b. June 30, 2030. 

 
6. The Recipient agrees to establish and maintain a financial management system that adequately accounts 

for revenues and expenditures. Adequate accounting and fiscal records will be maintained during the 
construction of the project and these records will be retained and made available for a period of at least 
three years following completion of the project.  
 

7. The Recipient shall provide any documentation requested by DEQ to show that (1) funds requested by 
Recipient are necessary to repair damages caused by Hurricane Helene and (2) Emergency Loan funds 
are used for an authorized purpose. 

 
8. Partial disbursements on this loan will be made promptly upon request, subject to adequate documentation 

of incurred eligible costs. The Recipient will expend all of the requisitioned funds for the purpose of 
paying the costs of the project within three (3) banking days following the receipt of the funds from the 
State. Please note that the State is not a party to the construction contract(s) and the Recipient is expected 
to uphold its contract obligations including those regarding timely payment.  

 
9. Failure to comply with local government audit requirements may result in delays in disbursement of the 

funds to the Recipient.  
 

10. Pursuant to Session Law 2024-53, Section 3.1(b), the Recipient is required to use best efforts and take all 
reasonable steps to obtain alternative funds to cover the losses or needs for which Emergency Loan funds 
are provided, including any available federal disaster aid.  
 

11. The Recipient will promptly notify DEQ of the existence and status of any award for federal disaster aid 
to cover the costs for which this loan was issued. 

 
 

12. Pursuant to Session Law 2024-53, Section 3.1.(c), if the Recipient receives federal disaster aid to cover 
the same losses or needs for which this Emergency Loan was issued, the Recipient shall use the federal 
funds to promptly repay the Emergency Loan. 
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13. Recipient shall assist and fully cooperate with DEQ in meeting its reporting obligations to OSBM under 

Section 3.1(g) of Session Law 2024-53. 
 

14. The Recipient will strive to acquire goods and services from historically underutilized business vendors. 
 
 
Assurances 
 

15. The construction of the project, including the letting of contracts in connection therewith, conforms to 
the applicable requirements of State and local laws and ordinances. 

 
16. The Recipient will provide and maintain adequate engineering supervision and inspection. 
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FEDERAL ID & Unique Entity ID # REQUEST MEMO

TO: All Loan and Grant Recipients 

SUBJECT: Federal Identification Number 

Please be advised that all local government units receiving grant or loan funds from the State of 
North Carolina must supply their Federal Identification Number to this office upon acceptance
of your loan/grant offer. 

RECIPIENT:

PROJECT NUMBER:

FEDERAL IDENTIFICATION NUMBER:

______________________________________________________________________________

UNIQUE ENTITY ID:
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November 27, 2024 

 

Tammy Holland 
Town of Black Mountain 
160 Midland Ave. 
Black Mountain, NC 28711 
 
Dear Ms. Holland: 

We understand the devastating impact Hurricane Helene has had on your 
community and infrastructure. As your risk management partner, we recognize the 
immense challenges you face in the aftermath of this natural disaster. Our thoughts 
are with your staff, your community and all those impacted as you work to assess the 
damage and begin the recovery process. 

The Interlocal Risk Financing Fund of North Carolina (IRFFNC), administered by the 
North Carolina League of Municipalities and overseen by the Risk Management 
Services board of trustees, remains steadfast in supporting our members during 
these difficult times. As a member-owned and governed entity, we strive to ensure 
that you are receiving the assistance you need.  

As we move forward together through this challenging period, please know that our 
team is here to support your recovery efforts. An advance payment of $1,500,000.00 
has been issued to assist with some of your immediate needs. A final adjustment of 
your claim is well underway and an additional payment along with a full explanation 
of your coverage benefits is forthcoming. If you have any questions or need 
immediate assistance, please don’t hesitate to reach out to your assigned member 
services representative. 
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TOWN OF BLACK MOUNTAIN 

AGENDA ITEM SUMMARY 

 

 

SUBMITTER: Josh Harrold, Town Manager MEETING DATE: December 9, 2024 

AGENDA SECTION: New Business DEPARTMENT: Administration 

TITLE OF ITEM: Consideration of Art in the Afternoon Lease Renewal (one-year) 

SUGGESTED MOTION(S): 
I move that we approve the lease agreement for Art in the Afternoon for an additional year to 
expire August 31, 2025. 
 

SUMMARY: 

The lease agreement for Art in the Afternoon expired August 31, 2024. Stephanie Sultzman, 
Tenant, plans to continue to operate the program and would like to execute another lease for 
2024-2025. They plan to continue to use approximately 2,577 square feet at the Carver Center 
known as the annex. There are no changes from the previous lease and the amount stays at 
$1,000 per month. 

 

BUDGET IMPACT: 

Is this expenditure approved in the current fiscal year budget? n/a 

If no, describe how it will be funded. N/A 

 

ATTACHMENTS: 

1.   Art-in-the-Afternoon-Lease_2024-2025_exp 8-31-25 
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LEASE AGREEMENT

STATE OF NORTH CAROLINA Prepared by & return to:
BUNCOMBE COUNTY Craig D. Justus

11 North Market St.
Asheville, NC 28801

THIS LEASE AGREEMENT (the "Lease") is made and entered into this _9th day 
of December, 2024, by and between THE TOWN OF BLACK MOUNTAIN, a North 
Carolina Municipal Corporation, the "Landlord" or "Town"), and STEPHANIE 
SULTZMAN, (the "Tenant").

WITNESSETH:

WHEREAS, Landlord desires to let and lease to Tenant, and Tenant desires to let and 
lease from Landlord, upon the terms and conditions hereinafter set forth, that certain real 
property being that portion of the Carver Center located at 101 Carver Avenue in Black 
Mountain, Buncombe County, North Carolina, commonly referred to as the "Annex" (the 
"Property").

NOW, THEREFORE, FOR AND IN CONSIDERATION of the rents, covenants, 
agreements and stipulations hereinafter mentioned, reserved and contained, to be paid, kept 
and performed by the Tenant, Landlord has leased and rented, and by these presents does lease 
and rent, unto the Tenant who hereby agrees to lease from the Landlord, upon the terms and 
conditions which are hereinafter contained, the Property:

1. Description. Landlord does hereby lease to Tenant the Property, together with any 
and all rights, easements and appurtenances pertaining thereto running in favor of Landlord 
with respect to the Property, and all improvements, including, without limitation, that portion 
of the building at 101 Carver Avenue commonly referred to as the Annex, being 
approximately 2,577 square feet.

2. Term. The initial term of this Lease shall commence September 1, 2024 
(the "Commencement Date"), and shall expire August 31, 2025.
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3. Rent. The Rent shall be $1,000.00 per month, paid in advance at the beginning of 
each month beginning September 1, 2024. 

4. Tenant's Insurance. Beginning on the Lease Commencement Date, Tenant, at her own 
expense, shall provide and maintain a general liability insurance policy naming the Landlord, its 
agents and its managers as additional insureds, in the amount of $100,000.00 per occurrence and 
$500,000.00 in aggregate.

5. Damage or Destruction. In the event the buildings or improvements located on the 
Property shall be damaged or destroyed by fire or other disaster, Landlord may in its sole 
discretion determine whether such damage shall be repaired. If the Landlord decides to repair, the 
Tenant's duty to pay rent shall abate until such time as the repairs are completed and Tenant can 
resume use of the premises.

In order to insure the Landlord's ability to repair or rebuild the damaged or destroyed 
buildings or improvements located on the Property, Landlord shall maintain fire and extended 
insurance coverage or so-called "all-risk" insurance for the full replacement value of the buildings 
and other improvements located on the Property.

Tenant understands and agrees that the insurance which is to be obtained and maintained by 
the Landlord will not cover any items of personal property owned by the Tenant and kept on the 
property, including merchandise, inventory, furniture, equipment or trade fixtures. If Tenant 
desires to have such property protected by insurance, he will be responsible for obtaining hazard 
insurance for that purpose.

6. Maintenance and Repairs. Landlord, at its sole cost and expense, shall maintain and 
repair the load bearing structural walls, roof structural, foundation, and plumbing and electrical up 
to the metering devices serving the Property. Landlord shall also maintain and repair all interior 
items including but not limited to walls, plumbing, electrical, doors, windows and HVAC. Tenant 
shall maintain and repair all property and improvements it brings into the classroom, including 
cabinets, furniture, chalkboards, etc. All supplies needed by the Tenant will be provided by the 
Tenant, including bathroom supplies and cleaning materials. Tenant shall be responsible for all 
cleaning.

7. Right of Entry. Landlord reserves the right during the term of this Lease to enter and 
inspect the Property at reasonable hours and in such a manner as to not interfere with the business 
activity conducted thereon. No inspections shall be conducted unless an authorized representative 
of Tenant is present.

8. Assignment and Subletting. Tenant may not assign any interest in this Lease, or sublet 
any portion of the leased premises, without the written consent of the Landlord.

9. Remedies upon Default.  If Tenant should fail to promptly pay the Rent herein 
stipulated or any other sum for which Tenant is liable under the terms of this Lease within fifteen 
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(15) days after Tenant's receipt of notice from Landlord of such delinquency, Tenant shall owe a 
late payment penalty of five percent (5%) of the past due rental amount. If Tenant shall fail to pay 
the monthly amount due within thirty days of the due date, or should the Tenant breach any of its 
covenants under this Lease and not cure the same within thirty (30) days after the receipt of notice 
from Landlord designating such breach, the Landlord may, at his option, terminate this Lease and 
take possession of the Property. The foregoing rights of the Landlord shall be in addition to any 
rights which the Landlord may have under law or in equity.

Notwithstanding any other provision of this Lease, where the curing of an alleged default 
requires more than the payment of money and the work of curing said default cannot be reasonably 
accomplished within the time otherwise permitted herein, and where Tenant has commenced upon 
curing said default and is diligently pursuing same, then Tenant shall be entitled to reasonable time 
extensions to permit the completion of curing said default as a condition precedent to any reentry 
by Landlord or termination of this Lease by Landlord, and any default that is cured shall not 
thereafter be grounds for reentry or termination.

10. Use of the Property. The Property shall be continuously used, throughout the term of 
the Lease, solely for the purposes of providing an art program for school age children and an arts 
based summer camp program.

11. Removal of Equipment, Fixtures and Merchandise.Landlord acknowledges that 
Landlord has no interest in any personal property or equipment or furniture or any trade fixtures 
which may be installed by Tenant upon the Property, and Landlord agrees in the future to furnish 
Tenant, upon request, with such waiver or similar documents as may be reasonably required by any 
lender or equipment lessor in connection with Tenant's acquisition or financing respecting such 
personal property, equipment, furniture and fixtures. All personal property, furniture, equipment, 
and trade fixtures, including, but not limited to, specialty equipment, shelves, cabinets, counters 
and signs, which are installed or placed on the Property by or at the expense of Tenant shall remain 
the property of the Tenant, and Tenant shall have the right at all times to remove such personal 
property, furniture, equipment, and trade fixtures from the Property. Landlord shall not be 
responsible for the condition or safety of the furniture, fixtures, equipment, trade fixtures, 
inventory or other personal property used or stored on the Property, and Tenant shall indemnify and 
hold the Landlord harmless from any claims others might make on damage to any personal 
property used or stored on the Property.

12. Covenant of Quiet Enjoyment. Landlord covenants and warrants to Tenant that: (i) 
Landlord has full right and lawful authority to enter into and perform Landlord's obligations under 
this Lease for the entire lease term including any extensions thereof, and has good and marketable 
title to the Property in fee simple, free and clear of all contracts, leases, tenancies, agreements, 
restrictions, violations, encumbrances or defects in title of any nature whatsoever, (ii) this Lease is 
not and shall not be subject or subordinate to any mortgage of Landlord; (iii) upon Tenant's 
compliance with the terms of this Lease, Tenant shall quietly and peaceably hold, possess and 
enjoy the Property for the full term
of this Lease without any hindrance or molestation by any party, and Landlord will defend the title 
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to the Property and the use and occupancy of the same by the Tenant against the claims of all 
persons, whomsoever, except those claiming by or though the Tenant.

13. Waiver of Breach. It is hereby covenanted and agreed that no waiver of a breach of 
any of the covenants of this Lease shall be construed to be a waiver of any succeeding breach of 
the same or any other covenant.

14. Holding Over. In the event of Tenant's continued occupancy of the Property after the 
expiration of the term of this Lease or any renewal or extension thereof, or any earlier termination 
provided or permitted in this Lease, Tenant shall be deemed to be a tenant from month-to-month. 
All other covenants, provisions, obligations and conditions of this Lease shall remain in full force 
and effect during such month-to-month tenancy.

15. Notices.  All notices to be given to either party by the other shall be in writing, and 
shall be deemed to have been given when the same is either (i) personally delivered (including 
delivery by any "overnight mail service"), or (ii) deposited in the United States mail, postage 
prepaid by certified or registered mail, return receipt requested and properly addressed to the 
respective party; it being specifically agreed and understood that all cure or grace periods for 
compliance established under the terms and provisions of this Lease shall not be deemed to have 
commenced until such time as notice shall have been received by the party to whom it shall have 
been directed, or until such time as delivery of such notice shall have been refused. All notices to 
be given shall be sent as follows, unless the party to receive notice has notified the other in writing 
of a change:

To Landlord:
Town of Black Mountain 
160 Midland Avenue 
Black Mountain, NC 
28711

To Tenant:
Stephanie Sultzman
203 ½ McCoy Cove Road 
Black Mountain, NC 28711

16. Miscellaneous.

A. The captions in this Lease are for convenience only and shall not in any way limit or be 
deemed to construe or interpret the terms and provisions hereof.

            B. Time is of the essence of the Lease and of all provisions hereof.

   C. This Lease shall be construed and enforced in accordance with the laws of the State of 
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North  Carolina.

   D. This Lease may be executed in several counterparts, each of which shall be an original and all 
collectively shall constitute one lease.
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IN WITNESS WHEREOF, Landlord has executed this Lease and Tenant has caused this 
Lease to be executed on its behalf and through it duly authorized officers, all as of the day and 
year first above written.

Date:______________________      TOWN OF BLACK MOUNTAIN, Landlord

By:  
Josh Harrold, Town Manager

Date:
Stephanie Sultzman, Tenant
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	Legal Name of Vendor: Belfor Property Restoration Group, Inc
	Make selection: The public exigency or emergency for the requirement will not permit a delay resulting from competitive solicitation;
	Description & Amount:  Flood Damage Assessment: Thorough inspection and documentation of disaster related water damage to the town’s public facilities.
Water Extraction and Drying: Immediate removal of standing water and the drying of affected areas to prevent mold and structural damage.
Mold Remediation: Prevention and removal of mold or other contaminates that may have resulted from disaster related floodwater exposure. Limited Structural Repairs: Assessment, restoration of walls, flooring, and other structural components damaged by floodwaters. (Emergency focus is solely on eliminating threat to public health and safety and determining structural 
	Cite Contract Term and renewal periods: 
	 Cite rates and reasonableness of costs: Under the authority granted in Town Resolution #R-24-34, and with guidance from emergency personnel and FEMA guidelines, the town secured a contract with Belfor Property Restoration Group, Inc. on October 18, 2024, for emergency property restoration services related to Federal disaster 4827- Tropical Storm Helene. Contract rates are consistent with competitively procured contracts for other sub-recipients, and thus the costs are reasonable per 2 CFR 200.

	Justification: The Town of Black Mountain procured services of Belfor during the exigency period in order to support detailed cost tracking of emergency protective measures required by FEMA. Due to the nature of the response and the myriad of activities required to avoid, prevent, or alleviate serious harm or injury, financial or otherwise, and the use of a competitive procurement proposal would prevent the urgent action required to address the situation the town determined that additional formal procurements were not necessary since Belfor provided competitive rates consistent with national contracts.
	Check Debarment on State Webiste and get confirmation that the vendor has no conflict of interest in the contract: 
	 Document it here: The town has confirmed that the contractor, Belfor USA Group, Inc., is responsible, has no conflicts of interest, and is not on the debarred list. 

	specific instance or N/A: The contracting of disaster remediation services from Balfor is an eligible expense under FEMA’s Public Assistance Program. The services provided will support emergency protective measures and the restoration of damaged public infrastructure, which is necessary for the continued operation of government services and community programs. The expenses align with FEMA’s guidelines for the mitigation of disaster-related damage to public buildings and facilities.


