
 

 

TOWN OF BLACK MOUNTAIN 
TOWN COUNCIL 

 
November 12, 2024 REGULAR SESSION AGENDA Time: 6:00 PM 
 

Town Hall Council Chambers | 160 Midland Avenue, Black Mountain, NC 28711 

Agendas and agenda packets may be accessed electronically from your laptop 
or smartphone. Visit the Town’s website at www.townofblackmountain.org. 
Click on Government and select Town Council to access agenda materials for 
Town Council meetings. You can also scan this QR code with your smartphone 
to access agenda materials. 

 

 Conserve Resources; print only when necessary. 

The Town of Black Mountain is committed to providing accessible facilities, programs, and 
services for all people in compliance with the American with Disabilities Act (ADA). Hearing 

assistive devices are available at the door. Should you need other assistance or 
accommodation for this meeting, please contact Town Clerk Wesley Barker at: 

town.clerk@tobm.org, or (828) 419-9300 / TDD (800) 735-2962 

  

1.  CALL TO ORDER 

 Welcome Pledge of Allegiance Moment of Silence Announcements - Mayor Sobol Ethics 
Statement- In accordance with the Code of Ethics adopted by the Council, all Council 
Members have a duty to conduct the affairs of the governing board in an open and public 
manner free of conflicts of interest. Is there any item on the agenda the outcome of which 
will have a direct, substantial, and readily identifiable financial impact for any Council 
Member, his or her family or close business associates? Does any Council Member have a 
financial interest in any public contract coming before this Council today? There being 
none, all Council Members have a duty and obligation to vote.  

 1.A.  Welcome 

 1.B.  Pledge of Allegiance 

 1.C.  Moment of Silence 
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 1.D.  Announcements 

 1.E.  Ethics Statement 

  In accordance with the Code of Ethics adopted by the Council, all Council 
Members have a duty to conduct the affairs of the governing board in an open 
and public manner free of conflicts of interest. Is there any item on the agenda 
the outcome of which will have a direct, substantial, and readily identifiable 
financial impact for any Council Member, his or her family or close business 
associates? Does any Council Member have a financial interest in any public 
contract coming before this Council today? There being none, all Council 
Members have a duty and obligation to vote. 

2. PROCLAMATIONS, AWARDS, RECOGNITIONS, SPECIAL RESOLUTIONS 

 2.A.  Indigenous People's Heritage Month-November 2024 

 2.B.  Veterans Day & Veterans Appreciation Week Proclamation 

3.  CITIZEN COMMENTS 

 Individuals wishing to address the Council are asked to sign in at the entrance to the board 
room, indicating the topic(s) or agenda item(s) you wish to discuss, so that the chair may 
group speakers according to topic. The chair will recognize individuals requesting to 
address the Council. Comments by any one speaker shall be limited to three (3) minutes. 
If the topic you wish to discuss pertains to a public hearing scheduled for this meeting, 
please reserve your comment for the applicable public hearing. 

4. COMMUNICATIONS FROM STAFF, COUNCILS, COMMISSIONS & AGENCIES 

 4.A.  Departmental Updates on Storm Recovery Efforts: 

i. Police Department Update- Police Chief Steve Parker 
ii. Fire Department Update- Fire Chief John Coffey 

iii. Public Works Department Update- Jamey Matthews, Public Works 
Director 

iv. Finance Department Update- Tammy Holland, Finance Director 
v. Planning & Development Update- Jessica Trotman, Assistant Town 

Manager 
vi. Recreation & Parks Update- Josh Henderson, Recreation & Parks 

Director 
vii. Project & Facilities Update- Angela Reece, Project & Facilities Manager  

5.  CONSENT AGENDA 

 All items on the consent agenda are considered routine, to be enacted by one motion 
without discussion. If a member of the governing body requests discussion of an item, the 
item will be removed from the consent agenda and considered separately.  
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 5.A.  Monthly Property Tax Collector Reports- August & September 2024 - Tammy 
Holland, Finance Director  

   Motion: 

 5.B.  Call for Public Hearing to Amend Chapter 4, Section 4.7.11, Uses, and Chapter 
5, Additional Use Standards for Specified Uses, Section 5.17 Mobile Retail 
Vendors to add a maximum number of mobile retail vendors per permitted 
district. - Jessica Trotman, Asst. Town Manager  

   Motion: 

 5.C.  Call for Public Hearing to Amend Chapter 1, Section 1.2.3, Definitions, to add a 
definition for mobile retail vendors.  
- Jessica Trotman, Asst. Town Manager  

   Motion: 

 5.D.  Resolution to Accept Donation of Goods and Services for Baseball Field Repairs 
at Veterans Park -   

   Motion: 

6.  PUBLIC HEARING 

 The chair will recognize individuals requesting to address the Council regarding the specific 
topic of the public hearing. Public hearing comments by any one speaker shall be limited 
to ten (10) minutes. The Mayor reserves the right to alter time limits and other rules of 
procedure at the beginning of each public hearing. 

7.  CITIZEN COMMENTS 

 Individuals wishing to address the Council are asked to sign in at the entrance to the board 
room, indicating the topic(s) or agenda item(s) you wish to discuss, so that the chair may 
group speakers according to topic. The chair will recognize individuals requesting to 
address the Council. Comments by any one speaker shall be limited to three (3) minutes. 
If the topic you wish to discuss pertains to a public hearing scheduled for this meeting, 
please reserve your comment for the applicable public hearing. 

8. UNFINISHED BUSINESS 

 8.A.  Ratification of Contract Approval of Professional Services for Disaster 
Recovery, Financial, and Grant Management Support and Disaster Cost 
Recovery Planning Services - Angela Reece, Facilities & Project Manager, Deputy 
Town Clerk  

   Motion: 

9. NEW BUSINESS 

 9.A.  Appointment to Historic Preservation Commission - Wesley Barker, Town Clerk  
   Motion: 
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 9.B.  Green Tee Grille Lease Discussion - Josh Harrold, Town Manager  
   Motion: 

 9.C.  Consideration of Interlocal Agreement with Buncombe County for Debris 
Pickup with Selected Firm Tetra Tech - Jessica Trotman, Asst. Town Manager  

   Motion: 

10. COMMUNICATION FROM TOWN ATTORNEY & TOWN MANAGER 

11. COMMUNICATION FROM MAYOR AND TOWN COUNCIL 

12. ADJOURNMENT 
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Proclamation 
 

INDIGENOUS PEOPLES HERITAGE MONTH 
 
WHEREAS, American Indian Heritage Month, also known as Indigenous Peoples Heritage Month, 
honors and celebrates the important history and heritage of tribal communities within North 
Carolina’s recognized tribes and Indian organizations; and 
  
WHEREAS, North Carolina is home to eight state-recognized tribes: the Eastern Band of Cherokee, 
Coharie, Lumbee Tribe of North Carolina, Haliwa-Saponi, Sappony, Meherrin, Occaneechi Band of 
the Saponi Nation, and the Waccamaw-Siouan; and 
 
WHEREAS, today, there are more than 130,000 North Carolinians who identify as American 
Indian, living in all 100 counties, making it the second-largest American Indian population east of 
the Mississippi River and the seventh-largest American Indian population in the United States; and 
 
WHEREAS, the Town of Black Mountain recognizes Indigenous people have lived upon this land 
since time immemorial and values the progress our society has accomplished through the 
contributions of the Indigenous peoples’ culture; and 
 
WHEREAS, the Town of Black Mountain recognizes and celebrates Indigenous people and wishes 
to preserve and promote the history and culture of all Indigenous people. 
 
NOW, THEREFORE, be it proclaimed by the Black Mountain Town Council that the month of 
November 2024 be proclaimed Indigenous Peoples’ Heritage Month in the Town of Black Mountain 
and commend its observance to all citizens.  
 
Proclaimed this, the 12th day of November 2024.  
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Proclamation
VETERANS DAY 

AND
 VETERANS APPRECIATION WEEK 2024

WHEREAS, on November 11 each year, our nation honors the brave men and women who have 
served in the United States Armed Forces, recognizing their dedication, sacrifice, and unwavering 
commitment to protecting the freedoms and liberties we hold dear; and

WHEREAS, North Carolina is proud to be the home of more than one million active-duty military 
service members, veterans, and their families; and

WHEREAS, the Town of Black Mountain acknowledges utmost respect and gratitude to service 
members, veterans, and their families, and celebrate their integrity, honor and valor reflected in their 
service and dedication; and

WHEREAS, veterans continue to serve our community through participation in groups including 
the American Legion, the Veterans of Foreign Wars, nonprofit and volunteer groups, communities of 
faith, civil service and other careers, and much more; and 

WHEREAS, today and every day, we encourage all people, communities, and leaders to support 
and honor veterans, while also remembering the sacrifices of those who have served.

NOW THEREFORE, I, C. Michael Sobol, do hereby proclaim November 11, 2024 as “Veterans 
Day” and November 11-17, 2024 as “Veterans Appreciation Week” in the Town of Black 
Mountain and commend its observance to all citizens.

PROCLAIMED, this 11th day of November 2024.

_________________________
C. Michael Sobol, Mayor

ATTEST:

_______________________
Wesley M. Barker, Town Clerk 
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TOWN OF BLACK MOUNTAIN 

AGENDA ITEM SUMMARY 

 

 

SUBMITTER: Tammy Holland, Finance Director MEETING DATE: November 12, 2024 

AGENDA SECTION: Consent Agenda DEPARTMENT: Finance 

TITLE OF ITEM: Monthly Property Tax Collector Reports- August & September 2024 

SUGGESTED MOTION(S): 
To approve the monthly tax collector reports for August and September 2024 as presented. 
 

SUMMARY: 

Pursuant to N.C.G.S. § 105-350(7), it is the duty of the tax collector to submit to the governing 
body at each of its regular meetings a report of the amount collected on each year’s taxes with 
which is charged, the amount remaining uncollected, and the steps taken to encourage or 
enforce payment of uncollected taxes. 
Per NCGS 105-381(b) the governing body must approve or deny requests for refunds or 
releases. 
 
Attached is the month end report for collections, refunds, and releases (current and prior 
years), provided by the Buncombe County Tax Collector. The tax department is using all 
collection remedies as provided by general statute to collect delinquent taxes. 

 

BUDGET IMPACT: 

Is this expenditure approved in the current fiscal year budget? N/A 

If no, describe how it will be funded. N/A 

 

ATTACHMENTS: 

1.   Monthly Council Tax Report August 2024 
2.   Monthly Council Tax Report September 2024 
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TOWN OF BLACK MOUNTAIN 

AGENDA ITEM SUMMARY 

 

 

SUBMITTER: Cortney Kidd, Accounting Manager  MEETING DATE: November 12, 2024 

AGENDA SECTION: Consent Agenda DEPARTMENT: Finance 

TITLE OF ITEM: Monthly Property Tax Collector Report  

SUGGESTED MOTION(S): 

Approval of the Monthly Tax Collector Report  

  

SUMMARY: 

Monthly Property Tax Collector Report  

Pursuant to N.C.G.S. § 105-350(7), it is the duty of the tax collector to submit to the governing body at 

each of its regular meetings a report of the amount collected on each year’s taxes with which is charged, 

the amount remaining uncollected, and the steps taken to encourage or enforce payment of uncollected 

taxes. 

Per NCGS 105-381(b) the governing body must approve or deny requests for refunds or releases.  

Below is the month end report for collections, refunds, and releases (current and prior years), provided by 

the Buncombe County Tax Collector. The tax department is using all collection remedies as provided by 

general statute to collect delinquent taxes. 

 

 

 

 

ATTACHMENTS:  

i. Monthly Tax Collector Report 

Page 8 of 54



TO: Black Mountain Board of Commissioners

FROM: Cortney Kidd, Municipal Tax Collector

DATE: TUESDAY, November 12, 2024

SUBJECT: August 2024 Tax Collector Report

According to GS 105-350(7) it is the duty of the tax collector to submit to the governing body at each of its regular

meetings a report of the amount collected on each year’s taxes with which is charged, the amount remaining

uncollected, and the steps taken to encourage or enforce payment of uncollected taxes.

Below is the month end report for collections (current and prior years), provided by the Buncombe County Tax

Collector. The tax department is using all collection remedies as provided by general statute to collect delinquent 

taxes including but not limited to garnishments, attachments, and NC Debt Setoff.

CURRENT YEAR TAX -ALL TAXES, LIENS, LATE LIST PENALTIES, INTEREST AND FEES

Billed 5,282,413.94$   

Collected 306,415.68$      

Adjustments and Releases (477.41)$             

Outstanding real and personal property taxes 4,975,520.85$  

TAX COLLECTION PERCENTAGE FOR CURRENT TAX YEAR 5.80%

PRIOR YEAR TAXE(S) COLLECTED WITHIN THE MONTH

Collected 294.44$              

Adjustments and Releases

Per NCGS 105-381(b) the Tax Collector is reporting tax releases/refunds within the current period:

Ad Valorem 433.23$      

Motor Vehicle 106.81$      

TOWN OF BLACK MOUNTAIN TAX COLLECTOR'S REPORT
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TOWN OF BLACK MOUNTAIN 

AGENDA ITEM SUMMARY 

 

 

SUBMITTER: Cortney Kidd, Accounting Manager  MEETING DATE: November 12, 2024 

AGENDA SECTION: Consent Agenda DEPARTMENT: Finance 

TITLE OF ITEM: Monthly Property Tax Collector Report  

SUGGESTED MOTION(S): 

Approval of the Monthly Tax Collector Report  

  

SUMMARY: 

Monthly Property Tax Collector Report  

Pursuant to N.C.G.S. § 105-350(7), it is the duty of the tax collector to submit to the governing body at 

each of its regular meetings a report of the amount collected on each year’s taxes with which is charged, 

the amount remaining uncollected, and the steps taken to encourage or enforce payment of uncollected 

taxes. 

Per NCGS 105-381(b) the governing body must approve or deny requests for refunds or releases.  

Below is the month end report for collections, refunds, and releases (current and prior years), provided by 

the Buncombe County Tax Collector. The tax department is using all collection remedies as provided by 

general statute to collect delinquent taxes. 

 

 

 

 

ATTACHMENTS:  

i. Monthly Tax Collector Report 
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TO: Black Mountain Board of Commissioners

FROM: Cortney Kidd, Municipal Tax Collector

DATE: TUESDAY, November 12, 2024

SUBJECT: September 2024 Tax Collector Report

According to GS 105-350(7) it is the duty of the tax collector to submit to the governing body at each of its regular

meetings a report of the amount collected on each year’s taxes with which is charged, the amount remaining

uncollected, and the steps taken to encourage or enforce payment of uncollected taxes.

Below is the month end report for collections (current and prior years), provided by the Buncombe County Tax

Collector. The tax department is using all collection remedies as provided by general statute to collect delinquent 

taxes including but not limited to garnishments, attachments, and NC Debt Setoff.

CURRENT YEAR TAX -ALL TAXES, LIENS, LATE LIST PENALTIES, INTEREST AND FEES

Billed 5,283,610.54$   

Collected 631,028.11$      

Adjustments and Releases (2,755.31)$         

Outstanding real and personal property taxes 4,649,827.12$  

TAX COLLECTION PERCENTAGE FOR CURRENT TAX YEAR 11.95%

PRIOR YEAR TAXE(S) COLLECTED WITHIN THE MONTH

Collected 421.22$              

Adjustments and Releases

Per NCGS 105-381(b) the Tax Collector is reporting tax releases/refunds within the current period:

Ad Valorem 2,522.89$  

Motor Vehicle 106.37$      

TOWN OF BLACK MOUNTAIN TAX COLLECTOR'S REPORT
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TOWN OF BLACK MOUNTAIN 

AGENDA ITEM SUMMARY 

 

 

SUBMITTER: Jessica Trotman, Asst. Town 
Manager 

MEETING DATE: November 12, 2024 

AGENDA SECTION: Consent Agenda DEPARTMENT: Planning & 
Development 
Services 

TITLE OF ITEM: Call for Public Hearing to Amend Chapter 4, Section 4.7.11, Uses, and 
Chapter 5, Additional Use Standards for Specified Uses, Section 5.17 
Mobile Retail Vendors to add a maximum number of mobile retail vendors 
per permitted district. 

SUGGESTED MOTION(S): 
To call for a public hearing to amend Chapter 4, Section 4.7.11, Uses, and Chapter 5, Additional 
Use Standards for Specified Uses, to add a cap for each of the permitted districts to be held on 
Monday, December 9, 2024, at 6:00 p.m., or as soon thereafter as possible, at Black Mountain 
Presbyterian Church, 117 Montreat Road. 
 

SUMMARY: 

Town Council asked that Planning Board reconsider a maximum number for each of the 
permitted districts. The Planning Board considered these items at their September 23, 2024, 
meeting and came up with a maximum number per each permitted zoning district. 

 

BUDGET IMPACT: 

Is this expenditure approved in the current fiscal year budget? N/A 

If no, describe how it will be funded.  N/A 

 

ATTACHMENTS: 

1.   COVERSHEET_MOBILE_RETAIL_VENDORS_CAP 
2.   LEGAL_NOTICE_MOBILE_RETAIL_VENDORS_CAP 
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TOWN OF BLACK MOUNTAIN
AGENDA ITEM SUMMARY

SUBMITTER: Jessica Trotman, Assistant Town 
Manager 

MEETING DATE: November 12, 2024

AGENDA SECTION: CONSENT DEPARTMENT: Planning

TITLE OF ITEM: Call for Public Hearing to Amend Chapter 4, Section 4.7.11, Uses, and Chapter 
5, Additional Use Standards for Specified Uses, Section 5.17 Mobile Retail 
Vendors to add a maximum number of mobile retail vendors per permitted 
district. 

SUGGESTED MOTION(S):
To call for a public hearing to amend Chapter 4, Section 4.7.11, Uses, and Chapter 5, Additional Use 
Standards for Specified Uses, to add a cap for each of the permitted districts to be held on Monday, 
December 9, 2024, at 6:00 p.m., or as soon thereafter as possible, at Black Mountain Presbyterian 
Church, 117 Montreat Road.   

SUMMARY:

Town Council asked that Planning Board reconsider a maximum number for each of the permitted 
districts. Planning Board considered these items at their September 23, 2024, meeting and came up with 
a maximum number per each permitted zoning district.  

BUDGET IMPACT:

Is this expenditure approved in the current fiscal year budget? N/A

If no, describe how it will be funded. N/A

ATTACHMENTS: 
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LEGAL NOTICE

BLACK MOUNTAIN TOWN COUNCIL

PUBLIC HEARING

Monday, December 9, 2024, at 6:00 p.m.

The Black Mountain Town Council will meet on Monday, December 9, 2024, at 
6:00 p.m. at Black Mountain Presbyterian Church, 117 Montreat Road, Black 
Mountain, NC.  The purpose of this meeting is to hold a public hearing for text 
amendments to Chapter 4, Section 4.7.11, Uses, and Chapter 5, Section 5.17, Mobile 
Retail Vendors, to add a maximum number of mobile retail vendors per permitted 
zoning district.  

The meeting is open to the public.

__________________________
Wesley M. Barker 
Town Clerk

The Town of Black Mountain is committed to providing accessible facilities, programs and services for all people in 
compliance with the Americans with Disabilities Act (ADA). Should you need assistance or a particular 
accommodation for this meeting please contact, Wesley Barker, Town Clerk at 419-9310 or by email at 
townclerk@townofblackmountain.org.  

Posted to the Town Bulletin Board 11/14/2024
Published in the Black Mountain News 11/21/2024 and 11/28/2024

www.townofblackmountain.org 
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TOWN OF BLACK MOUNTAIN 

AGENDA ITEM SUMMARY 

 

 

SUBMITTER: Jessica Trotman, Asst. Town 
Manager 

MEETING DATE: November 12, 2024 

AGENDA SECTION: Consent Agenda DEPARTMENT: Planning & 
Development 
Services 

TITLE OF ITEM: Call for Public Hearing to Amend Chapter 1, Section 1.2.3, Definitions, to 
add a definition for mobile retail vendors.  

SUGGESTED MOTION(S): 
To call for a public hearing to amend Chapter 1, Section 1.2.3, Definitions, to add a definition 
for mobile retail vendors, to be held on Monday, December 9, 2024, at 6:00 p.m., or as soon 
thereafter as possible, at Black Mountain Presbyterian Church, 117 Montreat Road. 
 

SUMMARY: 

Town Council asked that Planning Board create a definition for mobile retail vendors. The 
Planning Board considered this item at their September 23, 2024, meeting and came up with 
two definitions for mobile retail vendors. 

 

BUDGET IMPACT: 

Is this expenditure approved in the current fiscal year budget? N/A 

If no, describe how it will be funded. N/A 

 

ATTACHMENTS: 

1.   COVERSHEET_MOBILE_RETAIL_VENDORS_DEFINITION 
2.   LEGAL_NOTICE_MOBILE_RETAIL_VENDORS_DEFINITION 
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TOWN OF BLACK MOUNTAIN
AGENDA ITEM SUMMARY

SUBMITTER: Jessica Trotman, Assistant Town 
Manager 

MEETING DATE: November 12, 2024

AGENDA SECTION: CONSENT DEPARTMENT: Planning

TITLE OF ITEM: Call for Public Hearing to Amend Chapter 1, Section 1.2.3, Definitions, to add 
a definition for mobile retail vendors. . 

SUGGESTED MOTION(S):
To call for a public hearing to amend Chapter 1, Section 1.2.3, Definitions, to add a definition for 
mobile retail vendors, to be held on Monday, December 9, 2024, at 6:00 p.m., or as soon thereafter 
as possible, at Black Mountain Presbyterian Church, 117 Montreat Road.   

SUMMARY:

Town Council asked that Planning Board create a definition for mobile retail vendors. Planning Board 
considered this item at their September 23, 2024, meeting and came up with two definitions for mobile 
retail vendors.  

BUDGET IMPACT:

Is this expenditure approved in the current fiscal year budget? N/A

If no, describe how it will be funded. N/A

ATTACHMENTS: 
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LEGAL NOTICE

BLACK MOUNTAIN TOWN COUNCIL

PUBLIC HEARING

Monday, December 9, 2024, at 6:00 p.m.

The Black Mountain Town Council will meet on Monday, December 9, 2024, at 
6:00 p.m. at Black Mountain Presbyterian Church, 117 Montreat Road, Black 
Mountain, NC.  The purpose of this meeting is to hold a public hearing for text 
amendments to Chapter 1, Section 1.2.3, Definitions, to add a definition for mobile 
retail vendors.  

The meeting is open to the public.

__________________________
Wesley M. Barker 
Town Clerk

The Town of Black Mountain is committed to providing accessible facilities, programs and services for all people in 
compliance with the Americans with Disabilities Act (ADA). Should you need assistance or a particular 
accommodation for this meeting please contact, Wesley Barker, Town Clerk at 419-9310 or by email at 
townclerk@townofblackmountain.org.  

Posted to the Town Bulletin Board 11/14/2024
Published in the Black Mountain News 11/21/2024 and 11/28/2024

www.townofblackmountain.org 
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TOWN OF BLACK MOUNTAIN 

AGENDA ITEM SUMMARY 

 

 

SUBMITTER: 
 

MEETING DATE: November 12, 2024 

AGENDA SECTION: Consent Agenda DEPARTMENT: Town Clerk 

TITLE OF ITEM: Resolution to Accept Donation of Goods and Services for Baseball Field 
Repairs at Veterans Park 

SUGGESTED MOTION(S): 
 

SUMMARY: 

 

 

BUDGET IMPACT: 

Is this expenditure approved in the current fiscal year budget? Type answer here. 

If no, describe how it will be funded. Type answer here. 

 

ATTACHMENTS: 

1.   Resolution to Accept Donation of Goods and Services for Baseball Field Repairs 

 

Page 18 of 54



Resolution to Accept Donation of Goods and Services for Baseball Field Repairs 

Resolution # R-24-__ 

WHEREAS, the Town of Black Mountain was significantly impacted by Tropical Storm 

Helene, which caused extensive damage to the town’s baseball fields, compromising three of the 

four fields used by the community for recreation, youth sports, and community events; and 

WHEREAS, multiple groups and community volunteers have offered a donation valued at 

approximately $750,000, which will enable the repair and restoration of the damaged fields; and 

WHEREAS, the costs of repairing the storm-damaged fields would otherwise be delayed due to 

financial strain on the town’s budget following the natural disaster; and 

WHEREAS, the donation includes essential goods and services, including but not limited to: 

• Laser grading of clay fields for improved playability and maintenance, 

• Installation of two 12-foot LED scoreboards, 

• Connection of water lines to the fields for irrigation and maintenance purposes, 

• Debris removal to ensure safe playing surfaces, 

• Installation of sod to restore and enhance field conditions; and 

WHEREAS, this donation reflects the community’s commitment to supporting local 

recreational facilities and is aligned with the Town’s mission to provide high-quality public 

spaces for residents and visitors; 

NOW, THEREFORE, BE IT RESOLVED that the Town Council of Black Mountain formally 

accepts this generous donation of goods and services, valued at $750,000, with deep appreciation 

to all groups and individuals involved in contributing to the repair and restoration of the town’s 

baseball fields; and 

BE IT FURTHER RESOLVED that the Town Council directs town staff to coordinate with the 

donors to ensure timely and effective completion of the repairs, with oversight to ensure 

compliance with any applicable town policies and procurement regulations. 

This the 12th day of November 2024. 

 

_______________________ 

C. Michael Sobol, Mayor 

 

ATTEST: 

______________________ 

Wesley M. Barker, Town Clerk 
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TOWN OF BLACK MOUNTAIN 

AGENDA ITEM SUMMARY 

 

 

SUBMITTER: Angela Reece, Facilities & Project 
Manager, Deputy Town Clerk 

MEETING DATE: November 12, 2024 

AGENDA SECTION: Unfinished Business DEPARTMENT: Project Manager & 
Facilities 

TITLE OF ITEM: Ratification of Contract Approval of Professional Services for Disaster 
Recovery, Financial, and Grant Management Support and Disaster Cost 
Recovery Planning Services 

SUGGESTED MOTION(S): 
I move that Town Council ratify and approve the contract with IEM International, Inc. (selected 
firm) to Provide Professional Services for Disaster Recovery, Financial and Grant Management 
Support and Disaster Cost Recovery Planning Services executed by the Town Manager on 
November 6, 2024, for an initial term of three years and a fee not to exceed $1,000,000.00 
 

SUMMARY: 

The Town Attorney and Manager have finalized contractual terms and conditions as agreed 
upon by IEM International, Inc. and have executed a contractual agreement for a term of three 
(3) years with a fee not to exceed $1,000,000.00. As per Council’s Resolution #R-24-34, 
paragraph 2, this contract is being brought back before Council for ratification. 

 

BUDGET IMPACT: 

Is this expenditure approved in the current fiscal year budget? Type answer here. 

If no, describe how it will be funded. Type answer here. 

 

ATTACHMENTS: 

1.   TS Helene Professional Services Contract_IEM 
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Town of Black Mountain Professional Services Contract Professional Disaster Recovery, Financial and Grant 
Management Support and Disaster Cost Recovery Planning Services for Federal Disaster 4827- Tropical Storm Helene 

 

 
SOE Helene Professional Services Contract $30,000 and above   

  Template Revised 10/1/24

 1 

 

STATE OF NORTH CAROLINA 
 
COUNTY OF BUNCOMBE 

 

 
 THIS PROFESSIONAL SERVICES CONTRACT, made and entered into this 6th day of November 
2024, by and between the Town of Black Mountain, a municipal corporation organized and existing under 
the laws of the State of North Carolina (hereinafter referred to as “Town”), and IEM International, Inc., a 
Delaware corporation  authorized to do business in the State of North Carolina (hereinafter referred to as 
“CONTRACTOR”). 
 
W I T N E S S E T H : 
 
The Town has determined that the services provided for under this contract are necessary to protect and 
preserve human health, lives, and safety in the immediate aftermath of Tropical Storm Helene. 
 
Upon the terms and conditions hereinafter set forth, the Town has requested, and CONTRACTOR has 
agreed to furnish the Town with professional services as set forth in this contract.  The Town and 
CONTRACTOR agree as follows: 
 
A. TERMS AND CONDITIONS:     
 

1. The Town issued the RFQ for Professional Disaster Recovery, Financial and Grant Management 
Support and Disaster Cost Recovery Planning Services for Federal Disaster 4827- Tropical Storm 
Helene on Wednesday, October 9, 2024 and the CONTRACTOR was selected as the best qualified 
as part of capital qualification-based selection process as advertised.  

 
2. CONTRACTOR shall provide professional services as set forth in Exhibit A.   
 
3. The term of this contract shall commence on the effective date, which shall be the date of the last 

signature on this document. The initial term of the contract shall be for a period of three (3) years. 
Upon mutual agreement of the Town and the Contractor, the contract may be extended for up to 
two (2) additional one-year periods.   

 
4. The Town will compensate the CONTRACTOR a maximum amount of $1,000,000 for this project.  

The CONTRACTOR shall bill the Town monthly on a Time & Materials basis.  The CONTRACTOR 
shall bill the Town only for the hours worked and requirements issued to the CONTRACTOR by 
the Town. The Town will reimburse the CONTRACTOR for travel expenses at actual costs incurred, 
provided such travel is pre-approved by the Town and necessary to fulfill the contract requirements.  
Should additional time and/or resources be required to complete the project or meet the Town’s 
evolving needs, the CONTRACTOR reserves the right to request both an extension of the contract 
term and additional funding to support the continuation of services. If the contract exceeds the 
aforementioned threshold, the Town must amend or renew the contract in accordance with all 
applicable Town policies. 

 
5. The CONTRACTOR acknowledges that this contract is intended to be funded in whole or in part 

through the use of federal relief funds. As such, the Contractor agrees that it shall abide by all of 
the mandatory Terms & Conditions that are attached hereto as Exhibit B and incorporated herein 
by reference. To the extent there is any conflict between the terms set forth in this Contract, Exhibit 
A, and Exhibit B, the order of precedence shall be that the terms of Exhibit B govern over any other 
conflicting terms, followed by terms contained in this contract, which shall govern over any 
conflicting terms in Exhibit A. 
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6. The CONTRACTOR shall provide a timekeeping record of all hours worked and a description of 
the duties performed during the hours worked.  All timesheets shall be submitted to the 
_______________ or his or her designee for review and payment of services.  These time sheets 
shall be submitted on a monthly basis.  The Town shall pay all invoices within thirty (30) days of 
submittal. 

 
7. Any employees furnished by CONTRACTOR, pursuant to this contract, will be employees of 

CONTRACTOR, an independent contractor.  CONTRACTOR will maintain complete control over 
the employees’ conduct and will disburse all payrolls, taxes, license, insurances, uniforms and all 
other expenses incurred by CONTRACTOR in performing the terms of this contract. 

 
8. INSURANCE:  The Contractor agrees to keep and maintain for the duration of this Agreement 

including but not limited to commercial general liability, auto liability, professional liability, workers’ 
compensation, employer’s liability, and umbrella coverage with at least the minimum limits shown 
below.  The Contractor shall furnish the Town with certificates of insurance for each type of 
insurance described herein, with the Town listed as Certificate Holder and as an additional insured 
on the Contractor’s general liability policy and provide a waiver of subrogation on the Contractor’s 
general liability and workers’ compensation policy.  In the event of bodily injury, property damage, 
or financial loss caused by the Contractor’s negligent acts or omissions in connection with 
Contractor’s services performed under this Agreement, the Contractor’s Liability insurance shall be 
primary with respect to any other insurance which may be available to the Town, regardless of how 
the “Other Insurance” provisions may read.  In the event of cancellation, substantial changes or 
nonrenewal, the Contractor and Contractor’s insurance carrier shall give the Town at least thirty 
(30) days prior written notice.  No work shall be performed until the Contractor has furnished to the 
Town the above-referenced certificates of insurance and associated endorsements, in a form 
suitable to the Town.  

 

Commercial General Liability:  $1,000,000 per occurrence 

Excess (Umbrella) Liability:   $1,000,000 

Commercial Auto Liability:  $1,000,000 combined single limit 

Professional Liability:   $1,000,000 per claim-made 

Workers' Compensation:  Statutory 

Employer's Liability:   $500,000 each accident/total disease/employee disease 

 

Certificate of Insurance lists Town of Black Mountain,  160 Midland Ave. Black Mountain, NC 

28711, as Certificate Holder. 

 
9. CONTRACTOR shall indemnify and hold harmless the Town and its subsidiaries, divisions, officers, 

directors and employees from all liabilities, losses, costs, claims, damages, expenses, attorney 
fees, judgments and awards that are proximately caused by the negligent acts or omissions of the 
CONTRACTOR or any employee, agent or assign of the CONTRACTOR.  The Contractor shall 
comply with the provisions of the Americans with Disabilities Act and all rules and regulations 
promulgated thereunder.  The Contractor hereby agrees to indemnify the Town from and against 
all claims, suits, damages, costs, losses and expenses in any manner arising out of or connected 
with the failure of the Contractor, its subcontractors, agents, successors, assigns, officers or 
employees to comply with provisions of the ADA or the rules and regulations promulgated 
thereunder.   Nothing herein shall be construed as a waiver on the part of the Town to any 
defense of any claim, including, but not limited to the defense of governmental immunity. 

 
10. The Contractor shall be properly licensed and skilled in his/her respective trade. 
 
11. Contractor shall comply with all state, federal or local laws, or ordinances, codes, rules or 

regulations governing performance of this Agreement, including but not limited to, equal opportunity 
employment laws, O.S.H.A., minimum wage and hour regulation, and North Carolina State Building 
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Code regulations. 
 
12. All plans, designs and other documents created by the CONTRACTOR for the Town shall be Town 

property upon final payment. 
 
B. TERMINATION AND MODIFICATION: This contract may be terminated by either party, with thirty 

(30) days prior written notice.  Notice shall be served under this contract by registered mail, certified 
mail or by other means. 
 

C. ENTIRE AGREEMENT:  This agreement contains the entire agreement between the parties. 
 
D. SEVERABILITY:  Should any provision or provisions contained in this agreement be declared by a 

court of competent jurisdiction to be void, unenforceable or illegal, such provision or provisions 
shall be severable, and the remaining provisions hereof shall remain in full force and effect. 

 
E. GOVERNING LAW:  This contract is entered into in North Carolina and shall be construed under 

the statutes and laws of North Carolina. 
 
F. ASSIGNABILITY:  This contract is not assignable by either party without the prior written consent 

of the other party. 
 
G. REQUIREMENT OF TOWN CONTRACTS: 

 
1. CONTRACTOR shall comply with the provisions of the Americans with Disabilities Act and all rules 

and regulations promulgated thereunder.  CONTRACTOR hereby agrees to indemnify the Town 
from and against all claims, suits, damages, costs, losses and expenses in any manner arising out 
of or connected with the failure of CONTRACTOR, its subcontractors, agents, successors, assigns, 
officers or employees to comply with the provisions of the ADA or the rules and regulations 
promulgated thereunder. 
 

2.  DRUG FREE WORKPLACE 
The Town requires contractors/vendors entering into a contract with the Town to provide a drug-
free workplace in the performance of said contract.  The contractor, upon execution of the contract, 
certifies that it will provide a drug-free workplace during the performance of the work on this 
contract. The contractor agrees to do the following: 
Notify employees that the unlawful manufacture, distribution, dispensation, possession or use of a 
controlled substance is prohibited in the workplace and specify the actions that will be taken for 
violations of such prohibitions. Responsive actions should be appropriate and sufficient to address 
and remediate any violations of this requirement. 
 
 

3. E-VERIFY EMPLOYER COMPLIANCE 
By executing this contract, the CONTRACTOR and their subcontractors with 25 or more      
employees as defined in Article 2 of Chapter 64 of the NC General Statutes, certify they shall 
comply with E-Verify requirements to contract with governmental units. E-Verify is a Federal 
program operated by the United States Department of Homeland Security and other federal 
agencies, or any successor or equivalent program used to verify the work authorization of newly 
hired employees pursuant to federal law. E-verify can be accessed via this link: https://www.e-

verify.gov/ 
 
 

4. IRAN DIVESTMENT and ISRAEL BOYCOTT: 
Town of Black Mountain staff are responsible for verifying that the bidder/contractor is not listed  on  
the Iran Divestment List or the Companies Boycotting Israel Final Divestment List published by the 
NC State Treasurer pursuant to N.C.G.S. 147-86.60 and 147-86.82.  The Town shall not contract 
with any company or their affiliates listed on these divestment lists. 
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5.  MINORITY BUSINESS PARTICIPATION GOALS  

The Town of Black Mountain has adopted Resolution # R-24-02, Establishing Verifiable Percentage 
Goal for Participation by Minority Business in the Awarding of Building Construction Contracts to 
encourage participation by women and minority businesses in the award of building and 
construction contractsCONTRACTOR is hereby notified that this contract is subject to the 
provisions of that Plan. It is the policy of the Town to (1) provide minorities an equal opportunity to 
participate in all aspects of its contracting and procurement programs and (2) to prohibit any and 
all discrimination against persons or businesses in pursuit of these opportunities. 

 
H. RIGHT TO AUDIT:  Contractor shall maintain all fiscal records relating to this Agreement in 

accordance with Generally Accepted Accounting Principles and shall maintain any other records 
pertinent to this Agreement in a manner so as to clearly document Contractor's performance.  
The Town shall have a right to access the fiscal and other records of Contractor that are pertinent 
to this Agreement to perform examinations and audits.  Contractor shall retain and keep accessible 
all the fiscal and other records for a minimum of three (3) years following final payment and 
termination of this Agreement, or until the conclusion of any audit or controversy related to this 
Agreement, whichever is later.  

 
I. NON-APPROPRIATION CLAUSE: Notwithstanding any other provisions of this Agreement, if the  
 Town does not receive said funding for this Agreement from the Town Council for any fiscal year  
             applicable to this Agreement, then the Town shall have the right to terminate this Agreement  
             without penalty by giving not less than thirty (30) days’ written notice documenting the lack of 

funding. 

 

PRE-AUDIT APPROVALS:  

___________________________________ 
Tammy Holland 
Finance Director                                       
Town of Black Mountain 

___________________________________ 

Josh M. Harrold 

Town Manager                                                      
Town of Black Mountain 

Date: __________________ Date: __________________ 

  

Page 24 of 54

http://www.uscis.gov/e-verify/employers
http://www.uscis.gov/e-verify/employers


Town of Black Mountain Professional Services Contract Professional Disaster Recovery, Financial and Grant 
Management Support and Disaster Cost Recovery Planning Services for Federal Disaster 4827- Tropical Storm Helene 

 

 
SOE Helene Professional Services Contract $30,000 and above   

  Template Revised 10/1/24

 5 

 
****************************************************************** 

CORPORATION SIGNATURE FORM 
****************************************************************** 

IN WITNESS WHEREFORE, the parties hereto have made and executed this Agreement as of the day and 
year first above written. 

________________________________________________________________________________ 
(Insert Name of Corporation) 
 
By: _____________________________________________________________________________ 
(Insert signature and title of officer) 
 
 
STATE OF _____________________________  
 
COUNTY OF ___________________________ 
 
 I, ______________________________, Notary Public of the aforesaid County and State,  
 
certify that ____________________________________ personally came before me this day and  
  (Insert Name of Person Signing) 
acknowledged that he/she is _________________________ of__________________________  
    (Insert Title of Office)   (Insert Name of Corporation) 
corporation, and that he/she, as ______________________________, being authorized to do so, 
    (Insert Title of Person Signing)  
executed the foregoing on behalf of the said corporation. 

 
 Witness my hand and notarial seal this _______ day of __________________, 20______ 
 
  

(Official Seal)  

 Official Signature of Notary 

  
 

 Notary’s Printed  or Typed Name 

 Notary Public 

My Commission Expires: ____________________  
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Exhibit A 

Scope of Work 
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Scope of Work 

 
The selected contractor, working closely with and at the direction of Town staff, will assist in strategically 
managing the project development and administration of all federal and/or state disaster programs related 
to declared emergencies or disasters that occur during the term of this contract. The scope of services 
may include disaster management, recovery, and consulting services to support the oversight and 
management of debris clearance and removal contractors. As such, the firm should be capable of 
providing a range of related services including damage assessment, debris monitoring, training, 
emergency planning, infrastructure restoration, and other services as needed and requested by the Town. 
Other services may include, but not limited to, facilitating communication with FEMA, FHWA, the State of 
North Carolina and other state and federal agencies, coordination with state or county insurance 
representatives, pre-event planning, post-event reconstruction, grant funding, and reimbursement 
services. The awarded firm will provide project development and grants management services for any 
existing, open disaster recovery effort including Tropical System Helene as well as any future disaster 
events. Examples of disaster recovery services that may be required, include: 
 

A. Debris Monitoring Services 
If applicable, and as directed by the Town, the selected firm will be expected to provide debris monitoring 
services to include debris generated from the public rights-of-way, private property, drainage areas, 
waterways, and other public, eligible, or designated areas. Specific services may include: 

1. Coordinating daily briefings, work progress, staffing, and other key items with the Town. 

2. Selection and permiting of TDSRS locations and any other permiting/regulatory issues as 
necessary. 

3. Scheduling work for all team members and contractors on a daily basis. 

4. Hiring, scheduling, and managing field staff. 

5. Monitoring recovery contractor operations and making/implementing recommendations to 
improve efficiency and speed up recovery work. 

6. Assisting the Town with responding to public concerns and comments. 

7. Certifying contractor vehicles for debris removal and maintain a truck certification list utilizing 
FEMA guidance. 

8. Entering load tickets into a database application. 

9. Digitization of source documentation (such as load tickets). 

10. Developing daily operational reports to keep the Town informed of work progress. 

11. Development of maps, GIS applications, etc. as necessary. 

12. Comprehensive review, reconciliation, and validation of debris removal contractor(s) invoices 
prior to 
submission to the Town for processing. 

13. Project Worksheet and other pertinent report preparation required for reimbursement by FEMA, 
FHWA and any other applicable agency for disaster recovery efforts by Town staff and 
designated debris 

 

B. FEMA Public Emergency Management Planning and Training 
As directed by the Town, the selected firm shall provide: 

1. Project management to include the formulation and management of permanent work projects, 
task force management, and Town Boards and Panels. 

2. Technical support and assistance in developing public information regarding debris pick-up and 
Safety. 

3. Other training and assistance as requested by the Town. 

4. Other reports and data as required by the Town. 

5. Other emergency management/consulting services identified/required by the Town, including 
possibly assisting with and providing input on development of a debris management plan. 
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C. Damage Assessment and Reconstruction Services 
The selected firm shall provide post-disaster damage assessment and reconstruction services to include 
assessment, planning, engineering, and construction management services. Specific areas where 
services may be requested include Town facilities, utility systems, transportation systems, and other 
sectors as required. 
 

D. Assistance (PA) Advisory Services 

1. Develop a process/system to efficiently submit grant applications, identify eligible projects, 
capture costs, prepare cost reports, reconcile invoices, and close-out projects. 

2. Attend meetings with relevant local, state, and federal officials to address eligibility and process 
issues. 

3. Provide knowledge, experience, and technical expertise in dealing with federal and state 
regulations, specifically including, but not limited to, the Robert T. Stafford Disaster Relief and 
Emergency Assistance Act, Post-Katrina Emergency Management Reform Act of 2006, the 
Sandy Recovery Improvement Act of 2013, Environmental and Historic Preservation 
Management, Davis-Bacon and Section 3 as necessary. 

4. Proactively identify and resolve issues that may arise related to the funding of completed and 
forthcoming work. 

5. Provide engineering, cost estimating, and architectural administration support, among other 
types of technical assistance. 

6. Assess damage to public infrastructure components, transportation systems, and facilities. 

7. Obtain, analyze and gather field documentation, including gathering relevant records (including 
timekeeping and assignment records) in order to extract pertinent information. 

8. Review all data and supporting documentation to determine eligible adequate costs. 

9. Evaluate and assist in the formulation of FEMA PA Emergency and Permanent Work Project 
Worksheets, to include Cost Estimating, developing Detailed Damage Descriptions and 
Dimensions (“DDDs”) and project Scope of Work (“SOW”). 

10. Assist in the development of hazard mitigation proposals under Sections 406 and 404 of the 
Stafford Act. (See further detail herein, below.) 

11. Evaluate alternate and/or improved projects. 

12. Evaluate the appropriateness of the use of FEMA pilot programs including Section 428 Public 
Assistance Alternative Procedures for Permanent Work and Debris Removal. 

13. Review Project Worksheets (PW) to determine final eligible costs and third-party refunds/ 
reimbursements. 

14. Reconcile eligible costs and prepare PW versions. 

15. Prepare first and second appeals, and work with the Town through any arbitration. 

16. Monitor reconstruction efforts, reconcile change orders with PW scope of repair, and prepare 
progress payments. 

17. Perform PW closeouts. 

18. Prepare projects for audit and respond to audit findings, as required. 
 

E. FEMA Individual Assistance Advisory Services 

1. Provide expert knowledge and technical competence in FEMA IA Programs, including Mass 
Care and Emergency Assistance (MC/EA), Individuals and Households Program (IHP), Disaster 
Case Management (DCM), Crisis Counseling and Training Program (CCP), Disaster 
Unemployment Assistance (DUA), and Disaster Legal Services (DLS). 

2. Support community relations functions and outreach, and support efforts to provide disaster 
survivors with guidance on eligibility and the application process for Federal, State, and local 
assistance programs 

3. Work as an advocate of disaster survivors and bring to the attention of FEMA any 
misunderstandings or problems an applicant may have involving any aspect of eligibility, 
funding, or the programs in general 
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4. As applicable or when funding becomes available and following proper procurement methods, 
provide technical assistance related to all aspects of Federally funded shelter and housing or 
home repair programs, including IHP Programs (Transitional Sheltering Assistance, Rental 
Assistance, Direct Temporary Housing Assistance, and Permanent Housing Construction), 
Sheltering and Temporary Power (STEP), and HUD Disaster Housing Assistance Programs 

5. Represent Applicant in discussions with FEMA, State, and other entities related to activation 
and implementation of housing and individual assistance programs, time extensions, appeals, 
and eligibility determinations, and other related maters 

6. Develop or support the development of strategies, plans, policies, and procedures related to 
disaster housing and human services. 

 

F. FEMA 404 & 406 Hazard Mitigation Expertise 

1. Assist in identifying, developing and evaluating opportunities for hazard mitigation projects to 
reduce or eliminate risk from future events (both Sections 404 and 406). 

2. Develop hazard mitigation proposals (HMPs), and if needed benefit-cost analysis (BCA), to 
protect damaged elements and facilities from future damage. 

3. Prepare hazard mitigation proposals, grant applications, benefit cost analysis, and other 
services related to Hazard Mitigation Grant Program, Pre-Disaster Mitigation, and other 
mitigation programs. 
 

G. Financial and Grant Management Support 

1. Advise FEMA’s policies, regulations, practices and procedures and how to track costs, including 
direct administrative costs to facilitate reimbursement for all eligible client costs, including 
contractor costs. 

2. Provide general grant management advice. 

3. Perform internal controls assessment. 

4. Conduct pre-audit activities and prepare disaster recovery projects for audit. 

5. Meet with Town/County/State/Federal representatives in connection with the programmatic, 
financial, contracting and accounting services related to applicable regulations. 

6. Prepare required reports, including the Public Assistance Quarterly Progress Report, for the 
State and FEMA, as needed. 

7. Provide oversight of contractors’ billing to ensure that they invoice in accordance with their 
contract, and that all costs eligible for the disaster grant funding are documented and claimed. 

8. Categorize, record, track, and file costs in support of the financial reimbursement process. Track 
Project Worksheet status and status of payment from the State. 

9. Assist in providing interagency (Federal, State, County, Town) coordination and technical 
support, as well as identifying funding resources that may be available to assist in the long-term 
recovery process. 

10. Collect Policies, Bid Tabs, Contracts, Agreements, etc. 

11. Work with FEMA Project Specialist in compiling documentation for the Project Writers. 

12. Perform analysis of labor vs equipment hours, etc. 

13. Identify the need for pre-positioned contracts. These contracts must be procured in compliance 
with Federal Procurement Regulations, include a scope of work which anticipates disaster work 
and ensures the costs are reasonable in the current market environment. 

14. Perform insurance reconciliation, as well as other funding source coordination to avoid 
duplication of benefits. 

15. Perform Cost-Benefit Analysis when necessary to support the Town’s determination of pursuing 
reimbursement. 

16. Track, monitor and report time and activities performed by Consulting Firm Staff by project, or 
as allowable under the provisions of the Federal Guidance for direct administrative, indirect and 
project management costs reimbursement. 
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17. Provide monthly written performance and status reports to the Town on the status of activities 
completed under this contract, the FEMA Public Assistance (PA) Program and other grant 
assistance programs. 

18. An active Unique Entity Identifier (UEI) is required at the time of application. 
 

H. Information Technology, Data Management and Reporting Support 

1. Provide viable integrated IT solutions (compatible with existing Town applications) that support 
the management and implementation of disaster recovery programs. 

2. Manage data for disaster recovery programs. 

3. Provide expertise using systems to report, manage, and analyze information to optimize and 
improve disaster recovery programs. 
 

I. Pre-Disaster Cost Recovery Plan Development 

1. Develop the general framework, processes, and tools to facilitate cost recovery activities 
associated with a federally or state declared disaster. 

2. Assist in the identification of the primary roles and responsibilities to effectively coordinate the 
provision of PA and other federal and/or state grant funding programs. 

 

J. Long-Term Disaster Recovery and Redevelopment Planning 

1. Develop the general framework, processes, and tools to facilitate a long-term disaster recovery 
and redevelopment activities associated with a federally and/or state declared disaster, 

2. Specify the triggering event for the transition from response to recovery, 

3. Conduct an in-depth analysis of existing plans, policies, and procedures related to recovery and 
redevelopment, 

4. Establish clear roles and responsibilities for all recovery and redevelopment stakeholders. 
 

K. Emergency Operations Cener and Joint Field Office Staff Augmentation 

1. Provide staff augmentation to the Emergency Operations Center (EOC) and/or the Joint Field 
Office (JFO) in support of disaster response and recovery operations. 

2. Assist the Town of Black Mountain in determining staff need and composition for the EOC 
and/or JFO. 

3. Supply staff with the knowable and expertise to serve in the positions of chief, deputy chief, or 
specialists for the following sections: 

i. Command 
ii. EOC/ JFO Chief of Staff 
iii. Safety Officer 
iv. Public Information Officer 
v. Liaison Officer 
vi. Operation Section 
vii. Planning/Intelligence Section 
viii. Logistics Section 
ix. Finance and Administration Section 

4. Provide additional expertise and staffing as needed to support additional disaster response and 
recovery efforts. 
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Exhibit B 

Mandatory Terms & Conditions 
 

“Appendix D – Federally Required Terms and Conditions – Hurricane Helene” 
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Federal Applicability: 
 
The Town anticipates that this Contract will be financed in whole or in part with Federal funding, including by programs 
of the Federal Emergency Management Agency (FEMA).  As such, Federal laws, regulations, policies, related 
administrative practices, and directives, including without limitation those listed directly or by reference, apply to this 
Contract.  The most recent of such Federal requirements, including any amendments made after the execution of this 
Contract, shall govern this Contract, unless the Federal Government determines otherwise.  This Section identifies the 
Federal requirements that are applicable to this Contract.  The Contractor is responsible for complying with all 
applicable provisions. Contractor shall at all times comply with all applicable FEMA regulations, policies, procedures, 
as they may be amended or promulgated from time to time during the term of this Contract. Contractor’s failure to so 
comply shall constitute a material breach of this Contract.  
 
To the extent applicable, the Federal requirements are deemed incorporated into this Contract by reference and shall 
be incorporated into any subcontract or subcontract executed by the Contractor pursuant to its obligations under this 
Contract.  The Contractor and its subcontractors, if any, hereby represent and covenant that they have complied and 
shall comply in the future with all applicable provisions of Federal, State, and local laws, regulations, and rules and 
local policies and procedures, as amended from time to time, relating to the Work to be performed under this Contract. 
Anything to the contrary herein notwithstanding, all Federal awarding agency-mandated terms shall be deemed to 
control in the event of a conflict with other provisions contained in this Contract.  The Contractor shall not perform any 
act, fail to perform any act, or refuse to comply with any Town requests, which would cause the Town to be in violation 
of the Federal awarding agency’s terms and conditions. 
 

 
REMEDIES:  

 
PERFORMANCE AND DEFAULT:  If, through any cause, contractor shall fail to fulfill in timely and proper manner the 
obligations under The Contract, the Town shall have the right to terminate The Contract by giving written notice to the 
contractor and specifying the effective date thereof.  In that event any or all finished or unfinished deliverable items 
under The Contract prepared by the contractor shall, at the option of the Town, become its property, and the contractor 
shall be entitled to receive just and equitable compensation for any acceptable work completed as to which the option 
is exercised.  Notwithstanding, contractor shall not be relieved of liability to the Town for damages sustained by the 
Town by virtue of any breach of The Contract, and the Town may withhold any payment due the contractor for the 
purpose of set off until such time as the exact amount of damages due the Town from such breach can be determined. 
The Town reserves the right to require at any time a performance bond or other acceptable alternative performance 
guarantees from the contractor without expense to the Town. 
 
In the event of default by the contractor, the Town may procure the goods and services necessary to complete 
performance hereunder from other sources and hold the contractor responsible for any excess cost occasioned thereby.  
In addition, in the event of default by the contractor under The Contract, or upon the contractor filing a petition for 
bankruptcy or the entering of a judgment of bankruptcy by or against the contractor, the Town may immediately cease 
doing business with the contractor, immediately terminate The Contract for cause, and may take action to debar the 
contractor from doing future business with the Town. 

TERMINATION FOR CONVENIENCE: 
    
If this contract contemplates deliveries or performance over a period of time, the Town may, for any reason within its 
sole discretion, terminate this contract at any time by providing 30 days’ notice in writing from the Town to the contractor. 
In that event, any or all finished or unfinished deliverable items prepared by the Vendor under this contract shall, at the 
option of the Town, become its property.  If the contract is terminated by the Town as provided in this section, the Town 
shall pay for those items for which such option is exercised, less any payment or compensation previously made. 
 

CONTRACT CHANGES: 

 
Contract changes must be in writing and agreed on by the Town and the vendor and will be implemented by contract 
amendments. The cost of the change, modification, change order, or constructive change must be allowable, allocable, 
within the scope of its grant or cooperative agreement, and reasonable for the completion of project scope. Contract 
amendments will be coordinated with the Project Manager and approved by the Town before any changes should 
occur. 
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NONDISCRIMINATION 
 
Equal Employment Opportunity 
 
During the performance of this contract, the contractor agrees as follows: 
 (1) The contractor will not discriminate against any employee or applicant for employment because of race, color, 
religion, sex, sexual orientation, gender identity, or national origin. The contractor will take affirmative action to ensure 
that applicants are employed, and that employees are treated during employment without regard to their race, color, 
religion, sex, sexual orientation, gender identity, or national origin. Such action shall include, but not be limited to the 
following: Employment, upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or termination; 
rates of pay or other forms of compensation; and selection for training, including apprenticeship. The contractor agrees 
to post in conspicuous places, available to employees and applicants for employment, notices to be provided setting 
forth the provisions of this nondiscrimination clause.  
(2) The contractor will, in all solicitations or advertisements for employees placed by or on behalf of the contractor, state 
that all qualified applicants will receive consideration for employment without regard to race, color, religion, sex, sexual 
orientation, gender identity, or national origin.  
(3) The contractor will not discharge or in any other manner discriminate against any employee or applicant for 
employment because such employee or applicant has inquired about, discussed, or disclosed the compensation of the 
employee or applicant or another employee or applicant. This provision shall not apply to instances in which an 
employee who has access to the compensation information of other employees or applicants as a part of such 
employee's essential job functions discloses the compensation of such other employees or applicants to individuals 
who do not otherwise have access to such information, unless such disclosure is in response to a formal complaint or 
charge, in furtherance of an investigation, proceeding, hearing, or action, including an investigation conducted by the 
employer, or is consistent with the contractor's legal duty to furnish information.  
(4) The contractor will send to each labor union or representative of workers with which he has a collective bargaining 
agreement or other contract or understanding, a notice to be provided advising the said labor union or workers' 
representatives of the contractor's commitments under this section, and shall post copies of the notice in conspicuous 
places available to employees and applicants for employment. 
 (5) The contractor will comply with all provisions of Executive Order 11246 of September 24, 1965, and of the rules, 
regulations, and relevant orders of the Secretary of Labor. 
(6)The contractor will furnish all information and reports required by Executive Order 11246 of September 24, 1965, 
and by rules, regulations, and orders of the Secretary of Labor, or pursuant thereto, and will permit access to his books, 
records, and accounts by the administering agency and the Secretary of Labor or administering agency for purposes 
of investigation to ascertain compliance with such rules, regulations, and orders. 
 (7) In the event of the contractor's noncompliance with the nondiscrimination clauses of this contract or with any of the 
said rules, regulations, or orders, this contract may be canceled, terminated, or suspended in whole or in part and the 
contractor may be declared ineligible for further Government contracts or federally assisted construction contracts in 
accordance with procedures authorized in Executive Order 11246 of September 24, 1965, and such other sanctions 
may be imposed and remedies invoked as provided in Executive Order 11246 of September 24, 1965, or by rule, 
regulation, or order of the Secretary of Labor, or as otherwise provided by law.  
(8) The contractor will include the portion of the sentence immediately preceding paragraph (1) and the provisions of 
paragraphs (1) through (8) in every subcontract or purchase order unless exempted by rules, regulations, or orders of 
the Secretary of Labor issued pursuant to section 204 of Executive Order 11246 of September 24, 1965, so that such 
provisions will be binding upon each subcontractor or vendor. The contractor will take such action with respect to any 
subcontract or purchase order as may be directed by the Secretary of Labor or the administering agency as a means 
of enforcing such provisions including sanctions for noncompliance: Provided, however, that in the event the contractor 
becomes involved in, or is threatened with, litigation with a subcontractor or vendor as a result of such direction, the 
contractor may request the Town to enter into such litigation to protect the interests of the Town. 
 
The Town further agrees that it will be bound by the above equal opportunity clause with respect to its own employment 
practices when it participates in federally assisted construction work: Provided, That if the applicant so participating is 
a Town or local government, the above equal opportunity clause is not applicable to any agency, instrumentality or 
subdivision of such government which does not participate in work on or under the contract. The applicant agrees that 
it will assist and cooperate actively with the administering agency and the Secretary of Labor in obtaining the 
compliance of contractors and subcontractors with the equal opportunity clause and the rules, regulations, and relevant 
orders of the Secretary of Labor, that it will furnish the administering agency and the Secretary of Labor such information 
as they may require for the supervision of such compliance, and that it will otherwise assist the administering agency 
in the discharge of the agency's primary responsibility for securing compliance. The applicant further agrees that it will 
refrain from entering into any contract or contract modification subject to Executive Order 11246 of September 24, 
1965, with a contractor debarred from, or who has not demonstrated eligibility for, Government contracts and federally 
assisted construction contracts pursuant to the Executive Order and will carry out such sanctions and penalties for 
violation of the equal opportunity clause as may be imposed upon contractors and subcontractors by the administering 
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agency or the Secretary of Labor pursuant to Part II, Subpart D of the Executive Order. In addition, the applicant agrees 
that if it fails or refuses to comply with these undertakings, the administering agency may take any or all of the following 
actions: Cancel, terminate, or suspend in whole or in part this grant (contract, loan, insurance, guarantee); refrain from 
extending any further assistance to the applicant under the program with respect to which the failure or refund occurred 
until satisfactory assurance of future compliance has been received from such applicant; and refer the case to the 
Department of Justice for appropriate legal proceedings. 
 
Age 
 
In accordance with Section 4 of the Age Discrimination in Employment Act of 1967, as amended, and 29 USC 623 
through 634 and the implementing U.S. Equal Employment Opportunity Commission (U.S. EEOC) regulations, the 
Contractor agrees to refrain from discrimination against present and prospective employees for reason of age.  In 
addition, the Contractor agrees to comply with any implementing requirements the Federal awarding agency may issue. 
 
Sex 
 
The Contractor agrees to comply with all applicable requirements of Title IX of the Education Amendments of 1972, as 
amended, 20 USC 1681 et seq., and with implementing U.S. DOT regulations, “Nondiscrimination on the Basis of Sex 
in Educations Programs or Activities Receiving Federal Financial Assistance,” 49 CFR Part 25, that prohibit 
discrimination on the basis of sex. 
 
Disabilities 
 
In accordance with Section 102 of the Americans with Disabilities Act, as amended, 42 USC 12112, the Contractor 
agrees that it will comply with the requirements of U.S. Equal Employment Opportunity Commission, "Regulations to 
Implement the Equal Employment Provisions of the Americans with Disabilities Act," 29 CFR Part 1630, pertaining to 
employment of persons with disabilities. 
 
Access to Services for Persons with Limited English Proficiency 
 
The Contractor agrees to comply with Executive Order No. 13166;Improving Access to Services for Persons with 
Limited English Proficiency; 42 USC 2000d-1 note, and U.S. DOT Notice, DOT Policy Guidance Concerning Recipients’ 
Responsibilities to Limited English Proficiency (LEP) Persons,; 70 Fed. Reg. 74087, December 14, 2005, except to the 
extent that the Federal Government determines otherwise in writing. 
 
Drug or Alcohol Abuse Confidentiality and Other Civil Rights Protections 
 
To the extent applicable, the Contractor agrees to comply with the confidentiality and other civil rights protections of 
the Drug Abuse Office and Treatment Act of 1972, as amended, 21 USC 1101 et seq., with the Comprehensive Alcohol 
Abuse and Alcoholism Prevention, Treatment and Rehabilitation Act of 1970, as amended, 42 USC 4541 et seq., and 
with the Public Health Service Act of 1912, as amended, 42 USC 290dd through 290dd-2, and any amendments thereto. 
 
Other Nondiscrimination Laws 
 
The Contractor agrees to comply with applicable provisions of other Federal laws and regulations, and follow applicable 
directives prohibiting discrimination, except to the extent that the Federal Government determines otherwise in writing. 
 
Inclusion in Subcontracts 
 
The Contractor also agrees to include the requirements of this Section in each subcontract financed in whole or in part 
with Federal assistance, modified only if necessary to identify the affected parties. 
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COMPLIANCE WITH THE DAVIS-BACON ACT  
The Davis-Bacon Act only applies to the Emergency Management Preparedness Grant Program, Homeland Security 
Grant Program, Nonprofit Security Grant Program, Tribal Homeland Security Grant Program, Port Security Grant 
Program, and Transit Security Grant Program. It DOES NOT apply to other FEMA grant and cooperative agreement 
programs, including the Public Assistance Program 
 
As may be applicable, all transactions regarding this contract shall be done in compliance with the Davis-Bacon Act 
(40 U.S.C. 3141- 3144, and 3146-3148) and the requirements of 29 C.F.R. pt. 5. The contractor shall comply with 40 
U.S.C. 3141-3144, and 3146-3148 and the requirements of 29 C.F.R. pt. 5 as applicable. Contractors are required to 
pay wages to laborers and mechanics at a rate not less than the prevailing wages specified in a wage determination 
made by the Secretary of Labor. Additionally, contractors are required to pay wages at least once a week. Contractors 
and subcontractors shall insert, or incorporate by reference, the clauses contained at 29 C.F.R. § 5.5(a)(1)-(10) into 
any subcontracts. 
 

 
COMPLIANCE WITH THE COPELAND “ANTI-KICKBACK” ACT 
 
a. Contractor. The contractor shall comply with 18 U.S.C. § 874, 40 U.S.C. § 3145, and the requirements of 29 C.F.R. 
pt. 3 as may be applicable, which are incorporated by reference into this contract.  
 
b. Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clause above and such other 
clauses as FEMA may by appropriate instructions require, and also a clause requiring the subcontractors to include 
these clauses in any lower tier subcontracts. The prime contractor shall be responsible for the compliance by any 
subcontractor or lower tier subcontractor with all of these contract clauses. 
 
c. Breach. A breach of the contract clauses above may be grounds for termination of the contract, and for debarment 
as a contractor and subcontractor as provided in 29 C.F.R. § 5.12. 
 

 
COMPLIANCE WITH THE CONTRACT WORK HOURS AND SAFETY STANDARDS ACT  
 
(1) Overtime requirements. No contractor or subcontractor contracting for any part of the contract work which may 
require or involve the employment of laborers or mechanics shall require or permit any such laborer or mechanic in any 
workweek in which he or she is employed on such work to work in excess of forty hours in such workweek unless such 
laborer or mechanic receives compensation at a rate not less than one and one-half times the basic rate of pay for all 
hours worked in excess of forty hours in such workweek. 
 
 (2) Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the clause set forth in 
paragraph (b)(1) of this section the contractor and any subcontractor responsible therefore shall be liable for the unpaid 
wages. In addition, such contractor and subcontractor shall be liable to the United States(in the case of work done 
under contract for the District of Columbia or a territory, to such District or to such territory), for liquidated damages. 
Such liquidated damages shall be computed with respect to each individual laborer or mechanic, including watchmen 
and guards, employed in violation of the clause set forth in paragraph (b)(1) of this section, in the sum of $26 for each 
calendar day on which such individual was required or permitted to work in excess of the standard workweek of forty 
hours without payment of the overtime wages required by the clause set forth in paragraph (b)(1) of this section. 
 
 (3) Withholding for unpaid wages and liquidated damages. The Town shall upon its own action or upon written request 
of an authorized representative of the Department of Labor withhold or cause to be withheld, from any moneys payable 
on account of work performed by the contractor or subcontractor under any such contract or any other Federal contract 
with the same prime contractor, or any other federally-assisted contract subject to the Contract Work Hours and Safety 
Standards Act, which is held by the same prime contractor, such sums as may be determined to be necessary to satisfy 
any liabilities of such contractor or subcontractor for unpaid wages and liquidated damages as provided in the clause 
set forth in paragraph (b)(2) of this section.  
 
(4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses set forth in paragraph 
(b)(1) through (4) of this section and also a clause requiring the subcontractors to include these clauses in any lower 
tier subcontracts. The prime contractor shall be responsible for compliance by any subcontractor or lower tier 
subcontractor with the clauses set forth in paragraphs (b)(1) through (4) of this section.   
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CLEAN AIR ACT  
 
The contractor agrees to comply with all applicable standards, orders or regulations issued pursuant to the Clean Air 
Act, as amended, 42 U.S.C. § 7401 et seq. 2. The contractor agrees to report each violation to the Town of Black 
Mountain and understands and agrees that the Town of Black Mountain will, in turn, report each violation as required 
to assure notification to the Federal Emergency Management Agency, and the appropriate Environmental Protection 
Agency Regional Office 3. The contractor agrees to include these requirements in each subcontract exceeding 
$150,000 financed in whole or in part with Federal assistance provided by FEMA. 
 
FEDERAL WATER POLLUTION CONTROL ACT  
 
The contractor agrees to comply with all applicable standards, orders, or regulations issued pursuant to the Federal 
Water Pollution Control Act, as amended, 33 U.S.C. 1251 et seq. The contractor agrees to report each violation to the 
Town of Black Mountain and understands and agrees that the Town of Black Mountain will, in turn, report each violation 
as required to assure notification to the Federal Emergency Management Agency, and the appropriate Environmental 
Protection Agency Regional Office 3. The contractor agrees to include these requirements in each subcontract 
exceeding $150,000 financed in whole or in part with Federal assistance provided by FEMA. 
 
 
DEBARMENT AND SUSPENSION 
  
 (1) This contract is a covered transaction for purposes of 2 C.F.R. pt. 180 and 2 C.F.R. pt. 3000. As such, the contractor 
is required to verify that none of the contractor’s principals (defined at 2 C.F.R. § 180.995) or its affiliates (defined at 2 
C.F.R. § 180.905) are excluded (defined at 2 C.F.R. § 180.940) or disqualified (defined at 2 C.F.R. § 180.935). 
 (2) The contractor must comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart C, and must include a 
requirement to comply with these regulations in any lower tier covered transaction it enters into 
 (3) This certification is a material representation of fact relied upon by the Town. If it is later determined that the 
contractor did not comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart C, in addition to remedies 
available to the Town, the federal government may pursue available remedies, including but not limited to suspension 
and/or debarment. 
 (4) The bidder or proposer agrees to comply with the requirements of 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 
3000, subpart C while this offer is valid and throughout the period of any contract that may arise from this offer. The 
bidder or proposer further agrees to include a provision requiring such compliance in its lower tier covered transactions.  
 
This requirement extends to all third-party contractors and their contracts; this clause shall be included in all 
subcontracts of any tier executed in furtherance of this contract. 
 
The requisite Debarment and Suspension Certification is included as ATTACHMENT A and must be executed for 
contracts of $25,000 or more and prior to the award of the contract. 
  
BYRD ANTI-LOBBYING AMENDMENT, 31 U.S.C. § 1352  
Contractors who apply or bid for an award of $100,000 or more shall file the required certification. Each tier certifies to 
the tier above that it will not and has not used Federal appropriated funds to pay any person or organization for 
influencing or attempting to influence an officer or employee of any agency, a Member of Congress, officer or employee 
of Congress, or an employee of a Member of Congress in connection with obtaining any Federal contract, grant, or any 
other award covered by 31 U.S.C. § 1352. Each tier shall also disclose any lobbying with non-Federal funds that takes 
place in connection with obtaining any Federal award. Such disclosures are forwarded from tier to tier up to the recipient 
who in turn will forward the certification(s) to the awarding agency.  
 
The Contractor further agrees to secure certifications from all subcontractor tiers whose subcontracts are expected to 
be of a value of one hundred thousand dollars ($100,000.00) or more. 
 
The requisite “Lobbying Certification” is included as ATTACHMENT B and must be executed for contracts of 
$100,000 or more and prior to the award of the contract. 
 
PROCUREMENT OF RECOVERED MATERIALSD 
(i) In the performance of this contract, the Contractor shall make maximum use of products containing recovered 
materials that are EPA-designated items unless the product cannot be acquired: Competitively within a timeframe 
providing for compliance with the contract performance schedule; meeting contract performance requirements; or at a 
reasonable price. Information about this requirement, along with the list of EPA-designated items, is available at EPA’s 
Comprehensive Procurement Guidelines web site, https://www.epa.gov/smm/comprehensiveprocurement-guideline-
cpg-program. The Contractor also agrees to comply with all other applicable requirements of Section 6002 of the Solid 
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Waste Disposal Act. 
 
 
This requirement extends to all third-party contractors and their contracts; this clause shall be included in all 
subcontracts of any tier executed in furtherance of this contract. 
 
ACCESS TO RECORDS AND RECORD RETENTION 
 
The record keeping and access requirements extend to all third-party contractors and their contracts at every tier. Under 
49 USC 5325(g) and 2 CFR 200.336, FEMA has the right to examine and inspect all records, documents, and papers, 
including contracts, related to any FEMA project financed with Federal assistance authorized by 49 U.S.C. Chapter 53. 
 
1. Record Retention. The Contractor will retain and will require its subcontractors of all tiers to retain, complete and 
readily accessible records related in whole or in part to the contract, including, but not limited to, data, documents, 
reports, statistics, sub- agreements, leases, subcontracts, arrangements, other third party agreements of any type, and 
supporting materials related to those records. 
 
2. Retention Period. The Contractor agrees to comply with the record retention requirements in accordance with 2 CFR 
§ 200.333. The Contractor shall maintain all books, records, accounts and reports required under this Contract for a 
period of at not less than three (3) years after the date of termination or expiration of this Contract, except in the event 
of litigation or settlement of claims arising from the performance of this Contract, in which case records shall be 
maintained until the disposition of all such litigation, appeals, claims or exceptions related thereto. 
 
3. Access to Records. The Contractor agrees to provide the Town, the FEMA Administrator, the Comptroller General 
of the United States, or any of their authorized representatives, agents, or contractors access to any books, documents, 
papers, and records of the Contractor which are directly pertinent to this contract for the purposes of making audits, 
examinations, excerpts, and transcriptions. The Contractor agrees to permit any of the foregoing parties to reproduce 
by any means whatsoever or to copy excerpts and transcriptions as reasonably needed. The Contractor agrees to 
provide the FEMA Administrator or his authorized representatives access to construction or other work sites pertaining 
to the work being completed under the contract.  
 
In compliance with section 1225 of the Disaster Recovery Reform Act of 2018, the Town and the Contractor 
acknowledge and agree that no language in this contract is intended to prohibit audits or internal reviews by the FEMA 
Administrator or the Comptroller General of the United States. 
 
4. Access to the Sites of Performance. The Contractor agrees to permit FEMA and its contractors access to the sites 
of performance under this contract as reasonably may be required. 
 
DHS SEAL, LOGO, AND FLAGS 
 
The contractor shall not use the DHS seal(s), logos, crests, or reproductions of flags or likenesses of DHS agency 
officials without specific FEMA pre-approval. The contractor shall include this provision in any subcontracts. 

 
COMPLIANCE WITH FEDERAL LAW, REGULATIONS, AND EXECUTIVE ORDERS 
 
This is an acknowledgement that FEMA financial assistance will be used to fund all or a portion of the contract. The 
contractor will comply with all applicable Federal law, regulations, executive orders, FEMA policies, procedures, and 
directives. 

 
NO OBLIGATION BY FEDERAL GOVERNMENT  
 
The Federal Government is not a party to this contract and is not subject to any obligations or liabilities to the non-
Federal entity, contractor, or any other party pertaining to any matter resulting from the contract.”  
 
The Contractor agrees to include the above clause in each subcontract financed in whole or in part with Federal 
assistance provided by FEMA. It is further agreed that the clause shall not be modified, except to identify the 
subcontractor who will be subject to its provisions. 
 
PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS OR RELATED ACTS 
 
The Contractor acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False Claims and Statements) 
applies to the Contractor’s actions pertaining to this contract. 
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DOMESTIC PREFERENCE CLAUSE 
 
As appropriate and to the extent consistent with law, the contractor should, to the greatest extent practicable under a 
Federal award, provide a preference for the purchase, acquisition, or use of goods, products, or materials produced in 
the United States (including, but not limited to iron, aluminum, steel, cement, and other manufactured products). For 
purposes of this clause, (i) “produced in the United States” means, for iron and steel products, that all manufacturing 
processes, from the initial melting stage through the application of coatings, occurred in the United States, and (ii) 
“manufactured products” means items and construction materials composed in whole or in part of non‐ferrous materials 

such as aluminum; plastics and polymer‐based products such as polyvinyl chloride pipe; aggregates such as concrete; 
glass, including optical fiber; and lumber. 
 
CONFLICT OF INTEREST 
 
No employee, officer, board member, or agent of the TOWN or the Contractor shall participate in the selection, award, 
or administration of a contract supported by FEMA funds if they have a real or apparent conflict of interest. Such a 
conflict would arise when the employee, officer, board member, or agent, any member of his or her immediate family, 
his or her partner, or an organization that employees or is about to employ any of the above, has a financial or other 
interest in the firm selected for the award. 
 
CONTRACTING WITH SMALL BUSINESSES, MINORITY BUSINESSES, WOMEN'S BUSINESS ENTERPRISES, 
VETERAN-OWNED BUSINESSES, AND LABOR SURPLUS AREA FIRMS 
 
If subcontracts are to be let, the contractor should consider small and minority businesses, women’s business 
enterprises, veteran-owned businesses and labor surplus area firms when possible as specified in 2 C.F.R. 
200.321(b)(1)-(5). This requirement extends to all third-party contractors and their contracts; this clause shall be 
included in all subcontracts of any tier executed in furtherance of this contract. 
 
PROHIBITION ON CONTRACTING FOR COVERED TELECOMMUNICATIONS EQUIPMENT OR SERVICES 
 
(a) Definitions. As used in this clause, the terms backhaul; covered foreign country; covered telecommunications 
equipment or services; interconnection arrangements; roaming; substantial or essential component; and 
telecommunications equipment or services have the meaning as defined in FEMA Policy, #405-143-1 Prohibitions on 
Expending FEMA Award Funds for Covered Telecommunications Equipment or Services. 
 
(b) Prohibitions. 
 
(1) Section 889(b) of the John S. McCain National Defense Authorization Act for Fiscal Year 2019, Pub. L. No. 115-
232, and 2 C.F.R. § 200.216 prohibit the head of an executive agency on or after Aug.13, 2020, from obligating or 
expending grant, cooperative agreement, loan, or loan guarantee funds on certain telecommunications products or 
from certain entities for national security reasons. 
(2) Unless an exception in paragraph (c) of this clause applies, the contractor and its 
subcontractors may not use grant, cooperative agreement, loan, or loan guarantee funds 
from the Federal Emergency Management Agency to: 

(i) Procure or obtain any equipment, system, or service that uses covered telecommunications equipment or 
services as a substantial or essential component of any system, or as critical technology of any system; 

 
(ii) Enter into, extend, or renew a contract to procure or obtain any equipment, system, or service that uses 
covered telecommunications equipment or services as a substantial or essential component of any system, 
or as critical technology of any system; 
 
(iii) Enter into, extend, or renew contracts with entities that use covered telecommunications equipment or 
services as a substantial or essential component of any system, or as critical technology as part of any 
system; or 

 
(iv)Provide, as part of its performance of this contract, subcontract, or other contractual instrument, any 
equipment, system, or service that uses covered telecommunications equipment or services as a substantial 
or essential component of any system, or as critical technology as part of any system. 
 

(c) Exceptions. 
 
(1) This clause does not prohibit contractors from providing— 
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a. A service that connects to the facilities of a third-party, such as backhaul, roaming, or interconnection 
arrangements; or 

 
b. Telecommunications equipment that cannot route or redirect user data traffic or permit visibility into any 
user data or packets that such equipment transmits or otherwise handles. 

 
(2) By necessary implication and regulation, the prohibitions also do not apply to: 

 
a. Covered telecommunications equipment or services that: 

 
i. Are not used as a substantial or essential component of any system; and 

 
ii. Are not used as critical technology of any system. 

 
b. Other telecommunications equipment or services that are not considered covered telecommunications 
equipment or services. 
 

(d) Reporting requirement. 
 
(1) In the event the contractor identifies covered telecommunications equipment or services used as a substantial or 
essential component of any system, or as critical technology as part of any system, during contract performance, or 
the contractor is notified of such by a subcontractor at any tier or by any other source, the contractor shall report the 
information in paragraph (d)(2) of this clause to the recipient or subrecipient, unless elsewhere in this contract are 
established procedures for reporting the information. 
 
(2) The Contractor shall report the following information pursuant to paragraph (d)(1) of this clause: 
 

(i) Within one business day from the date of such identification or notification: The contract number; the order 
number(s), if applicable; supplier name; supplier unique entity identifier (if known); supplier Commercial and 
Government Entity (CAGE) code (if known); brand; model number (original equipment manufacturer number, 
manufacturer part number, or wholesaler number); item description; and any readily available information about 
mitigation actions undertaken or recommended. 

 
(ii) Within 10 business days of submitting the information in paragraph (d)(2)(i) of this clause: Any further 

available information about mitigation actions undertaken or recommended. In addition, the contractor shall describe 
the efforts it undertook to prevent use or submission of covered telecommunications equipment or services, and any 
additional efforts that will be incorporated to prevent future use or submission of covered telecommunications 
equipment or services. 

 
(e) Subcontracts. The Contractor shall insert the substance of this clause, including this paragraph (e), in all 
subcontracts and other contractual instruments. 
 
BUY AMERICA 
 
If this project is subject to the Build America, Buy America Act (BABAA), the Contractor and its subcontractors shall 
certify that no federal financial assistance funding for infrastructure projects will be provided unless all the iron, steel, 
manufactured projects, and construction materials used in the project are produced in the United States. BABAA, Pub. 
L. No. 117-58, §§ 70901-52. Contractor and subcontractors shall also disclose any use of federal financial assistance 
for infrastructure projects that does not ensure compliance with BABAA domestic preference requirement. 
 
The requisite “BABAA Certificate of Compliance” is included as ATTACHMENT C. 
 
HUAWEI./ ZTB Ban  
 
2 CFR 200.216 Prohibition on certain telecommunications and video surveillance services or equipment.  

(a) Recipients and subrecipients are prohibited from obligating or expending loan or grant funds to: (1) Procure or 

obtain; (2) Extend or renew a contract to procure or obtain; or (3) Enter into a contract (or extend or renew a 

contract) to procure or obtain equipment, services, or systems that uses covered telecommunications equipment 

or services as a substantial or essential component of any system, or as critical technology as part of any system.  
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(b) As described in Public Law 115–232, section 889, “covered telecommunications equipment or services” means 

any of the following: (i) telecommunications equipment produced by Huawei Technologies Company or ZTE 

Corporation (or any subsidiary or affiliate of such entities); (ii) For the purpose of public safety, security of 

government facilities, physical security surveillance of critical infrastructure, and other national security 

purposes, video surveillance and telecommunications equipment produced by Hytera Communications 

Corporation, Hangzhou Hikvision Digital Technology Company, or Dahua Technology Company (or any subsidiary 

or affiliate of such entities); (iii) Telecommunications or video surveillance services provided by such entities or 

using such equipment. (iv) Telecommunications or video surveillance equipment or services produced or 

provided by an entity that the Secretary of Defense, in consultation with the Director of the National Intelligence 

or the Director of the Federal Bureau of Investigation, reasonably believes to be an entity owned or controlled by, 

or otherwise connected to, the government of a covered foreign country. For the purposes of this section, “covered 

telecommunications equipment or services” also include systems that use covered telecommunications 

equipment or services as a substantial or essential component of any system, or as critical technology as part of 

any system. 

(c) In implementing the prohibition under Public Law 115–232, section 889, subsection (f), paragraph (1), heads of 

executive agencies administering loan, grant, or subsidy programs shall prioritize available funding and technical 

support to assist affected businesses, institutions and organizations as is reasonably necessary for those affected 

entities to transition from covered communications equipment and services, to procure replacement equipment 

and services, and to ensure that communications service to users and customers is sustained.  

(d) For additional information, see section 889 of Public Law 115-232 and § 200.471. 
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Management Support and Disaster Cost Recovery Planning Services for Federal Disaster 4827- Tropical Storm Helene 

 

 
SOE Helene Professional Services Contract $30,000 and above   

  Template Revised 10/1/24

 23 
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TOWN OF BLACK MOUNTAIN 

AGENDA ITEM SUMMARY 

 

 

SUBMITTER: Wesley Barker, Town Clerk MEETING DATE: November 12, 2024 

AGENDA SECTION: New Business DEPARTMENT: Town Clerk 

TITLE OF ITEM: Appointment to Historic Preservation Commission 

SUGGESTED MOTION(S): 
To appoint Lardner Moore, Jr. to the vacated unexpired term on the Historic Preservation 
Commission, to expire July 1, 2025.  
 

SUMMARY: 

Former Historic Preservation Commission Member Richard House resigned from the 
Commission effective September 9, 2024. Lardner Moore, Jr. has submitted an application for 
this Commission and is currently the only pending applicant for this Commission. Council may 
consider appointing Lardner to fill the vacated seat to expire July 1, 2025, or if they wish, ask 
the Clerk to advertise for additional applicants for this Commission before making an 
appointment.   
 

Current Roster of Historic Preservation Commission as of 11/4/2024:  
Board/Commission Last 

Name 
First 
Name 

Position Term 
Expiration 
Date 

Last 
Appt 
Date 
(if 
appl) 

Original 
Appt Date 

Historic 
Preservation 
Commission 

Zajac Chris Member 7/1/2027 n/a 7/8/2024 

Historic 
Preservation 
Commission 

VACANT VACANT Member 7/1/2025 n/a 0 

Historic 
Preservation 
Commission 

Norman Debra Member 7/1/2026 n/a 8/14/2023 

Historic 
Preservation 
Commission 

Vidrine Leigh Member 7/1/2026 n/a 4/10/2023 
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Historic 
Preservation 
Commission 

Hester Melinda Member 7/1/2027 n/a 7/8/2024 

 
  

 

BUDGET IMPACT: 

Is this expenditure approved in the current fiscal year budget? N/A 

If no, describe how it will be funded. N/A 

 

ATTACHMENTS: 

1.   Lardner Moore Jr_Historic Pres Comm_Application 
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Town of Black Mountain Advisory Board and 
Commission Application
Thank you for your interest in being a member of the Town of Black Mountain's Advisory Boards & 
Commissions.  To ensure that your application will receive  full consideration, please answer all questions 
completely. Incomplete applications will not be considered.   Please note this application is a public record 
upon submittal per N.C.G.S. Chapter 132.-1. Submitted applications will be kept on file for a period of twelve 
months.

Name
Lardner

First
Moore, Jr.

Last

Do you live inside the Incorporated Town (City) Limits of Black Mountain?
 Yes   No  
*if you are unsure, please contact the Town Clerk's office via town.clerk@tobm.org or 
828-419-9300. Some boards & commissions require that members must reside within 
the Black Mountain Town Limits to be eligible. 

 

Physical Address

Address Line 1

Address Line 2

City State Zip Code

Mailing Address (if different than above)

Address Line 1

Address Line 2

City State Zip Code

Primary Email
lardner2022@gmail.com

This is the primary method of communicating with board/commission 
members and will be how you will receive agendas and meeting 
notifications. 

 

Primary Phone
(410) 440-1249

 

1 Garwood Ln

 

Black Mountain North Carolina 28711
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Other Phone (if applicable)
 

 

Are you seeking reappointment? 
 Yes   No  

Please select the Board or Commission you wish to apply for (or seeking reappointment to).
 ABC Board  Recreation Commission

 Active Mobility Commission  Board of Adjustment

 Historic Preservation Commission  MSD (Metropolitan Sewerage District Board)*

 Planning Board  

For more information about each board/commission, visit Town of Black Mountain Advisory Boards & 
Commissions Page

*The MSD Board is a non-Town body of which Council Members may appoint a member from its own 
membership or appoint a Town resident. Currently, the Town of Black Mountain has one (1) seat on this 
board which does not expire until January 2027. Reference MSD Board of Directors Website. 

If you are seeking a new appointment, you may apply for more than one board or commission. However, 
an applicant will only be appointed for one board or commission seat, not multiple seats. 

Primary Preference
Historic Preservation Commission

If you selected multiple boards or commissions that you are 
interested in, please indicate your preferred primary choice in 
the dropdown menu.

 

Please list any relevant experience related to the board/commission you are applying for and any 
prior (or current) civic involvement. 
27 years retired from Federal Government
Friends of the Black Mtn. Library
Blood drives & donations
Several activities at the Senior Center
Annual Membership to the Black Mtn Pool 2023 & 2024

Why do you wish to serve (or continue serving) the Town in this capacity as a Board or 
Commission member? 
To keep Black Mountain as a historic district and learn all that is involved. 
I personally own a building that is over 100 years old in Aulander, NC, 101 E Main St. It is a two-story 
2500 square foot building.

Experience, Education, Certifications
42 years work experience, 27 Federal, 10 State and 5 Private Sector
B.S. Degree from Belhaven College (1980)
40 hours a year of conitinuing education in accounting, finance, budgeting and mainly contracting for 
supplies and services for the federal government equivalent to more than a master's degree.
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Please provide any educational, certifications or experience that you could bring to this Board/Commission.

Please provide any other helpful information you'd like to share about your intentions to serve as a 
Board/Commission member (not required).
Our family has four houses in Black Mountain.

 I understand that by submitting this application it becomes a public record per N.C.G.S. Chapter 
132-1.

Signature

By providing your signature, you confirm the information provided is 
correct and you agree to all information contained within this 
application.

Date
7/18/2024

Please read this information below for next steps in the appointment process and general 
information.

 Applications will be compiled and presented to the Town Council for consideration of appointment 
at an upcoming meeting. Typically this will occur at the June or July Council meeting for annual 
appointments, but if resignations occur, the Council may consider appointments at other times 
during the year. Submitted applications will remain on file for a period of one (1) year. 

 Individuals selected for appointment by the Town Council will assume their position once they are 
duly sworn in. The Town Clerk will contact you to make arrangements for swearing in upon 
appointment. If you are being reappointed to another term, you will also need to be sworn in.

 Some Boards & Commissions require that members must reside within the Black Mountain 
Town Limits to be eligible to serve.  Exceptions to the above statement may exist for some 
boards, and for purposes of regional memberships. 

 All Town of Black Mountain Advisory Board and Commission members must operate under the 
following policies set forth by the Town Council and are included in the 'Handbook for Advisory 
Board, Commission & Committee Members' last adopted by Town Council on November 4, 2019.  

o 1) Code of Ethics

o 2) Attendance Policy

o 3) Policies & Procedures for Administering Boards and Commissions. 

 Each appointed member will be provided the current Handbook for Advisory Board, Commission & 
Committee Members, and must indicate they have received and will abide by said material by 
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signing an acknowledgement form, which will be kept on file by the Town Clerk's office for the 
duration of their term. 

 For any application or appointment questions, please contact the Town Clerk's office via: 
town.clerk@tobm.org, or 828-419-9300. 
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TOWN OF BLACK MOUNTAIN 

AGENDA ITEM SUMMARY 

 

 

SUBMITTER: Josh Harrold, Town Manager MEETING DATE: November 12, 2024 

AGENDA SECTION: New Business DEPARTMENT: Administration 

TITLE OF ITEM: Green Tee Grille Lease Discussion 

SUGGESTED MOTION(S): 
Council will discuss the monthly rent payments and make a motion.  
 

SUMMARY: 

Karen Davis, operator of the Green Tee Grille, has asked to have rent waived as long as the golf 
course is closed. With the course being closed, patronage to the grille has dropped off 
considerably. She is not able to continue to pay rent with business being down. 

 

BUDGET IMPACT: 

Is this expenditure approved in the current fiscal year budget? N/A- Budget Impact of 
Revenue Decrease of $400/month 

If no, describe how it will be funded. n/a 

 

ATTACHMENTS: 

1.   Current Green Tee Grille Lease_approved 2024.01.08 
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GOLF COURSE SNACK SHOP LEASE AGREEMENT 
 
 This Lease Agreement ("Agreement") is made and entered into this 9th day of January, 
2024, by and between the Town of Black Mountain, a municipal corporation situated in 
Buncombe County, North Carolina "("Town" or "Lessor"), and Green Tee Grille, LLC 
("Lessee"). 
 
The Lessor hereby leases to the Lessee that property known as the golf course snack shop, also 
commonly referred to as the 19th Hole, upon the terms and conditions set out below. 
 

1. The Lessee has given notice of intent to extend the lease for the 19th Hole for an 
additional year as allowed by the lease entered into in 2022 , and the term of the lease 
extension shall be twelve (12) months, beginning January 9, 2024, and running from 
January 9, 2024, until January 14, 2025 (the "extended term"). 

 
2. The Lessee shall have the option to renew this lease for another additional one year term 

under the same terms and conditions as set out herein. If the Lessee intends to extend the 
lease she must give written notice to the Town in writing by certified mail or hand 
delivery no later than the 31st day of October, 2024. If Lessee is in default or breach or 
the Town deems Lessee's past performance unsatisfactory or unacceptable and has 
informed the Lessee in writing of past performance which it deems unsatisfactory or 
unacceptable, the Town may refuse the renewal, or terminate the renewal option, by 
notice given to the Lessee in writing and by certified mail no later than the 30th day of 
November, 2024. Town is under no obligation to give such notice of non-renewal unless 
it receives notice of Lessee's intent to renew as set out herein. 

 
3. The Town and the Lessee may renegotiate any provisions of this Agreement for the 

renewal term prior to renewal at the request of the Lessee, or at the request of the Town if 
there are issues of performance by the Lessee during the extended term if the Town 
determines that renegotiation of terms will resolve the performance issues. 

 
4. The rent for the extended term of the lease shall be $400.00 per month. The Lessee shall 

be required to pay the lease payment in monthly installments with each month's payment 
being payable in advance beginning January 9, 2024. Future monthly payments can be 
paid in advance for any portion of the lease term. 

 
5. The Lessee understands and agrees that the primary purpose of the Green Tree Grille is to 

cater to golf course patrons. 
 

6. The Lessee shall be responsible for obtaining all licenses and permits, with the exception 
of the special occasion permit, necessary to operate said grille. 

 
7. The Lessor shall pay the electric bill for the Green Tee Grille and the rest of that building. 

 
8. The Lessee will retain all receipts from the operation of the Green Tee Grille. 
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9. In the event of a scheduled outing when the golf course is closed for any portion of the 
day to non-tournament patrons and food and/or beverage is provided by someone other 
than Green Tee Grille, LLC, said outing will be responsible for providing $5 per player 
or $300, whichever is greater, to the Lessee. This is not a room rate rental fee. The golf 
course manager has the right to adjust this amount at any time.  

 
10. The Town of Black Mountain will furnish the equipment and any furniture located on the 

premises at the time of this agreement. The Lessee shall maintain this equipment as 
needed for the term of the lease, but any major equipment (freezers, refrigerators, grills, 
ranges, ovens, and microwaves) requiring replacement will be paid for by the Lessor. All 
equipment and furniture currently on site will remain property of the Town of Black 
Mountain. Any equipment acquired to replace equipment furnished by the Town at the 
beginning of the lease, shall become the property of the Town. Any equipment added by 
the Lessee shall be the property of the Lessee and may be removed at the end or upon 
termination of this lease. Lessee may donate such equipment to the Town unless the 
Town directs that the Lessee remove any such equipment at the end or upon termination 
of the lease term. 

 
11. The Lessee shall be liable for any and all activities on the leased premises during the 

business hours of the Green Tee Grille, which includes the porch area, that might arise 
from the sale of food and drink at said snack shop. 

 
12. The Lessee shall be required to carry a minimum of $1,000,000 in liability insurance and 

any required workers' compensation insurance, appropriate to protect the Town of Black 
Mountain. In addition, the Lessee shall be required to furnish renter's insurance to cover 
any of her personal property or equipment on the premises. 

 
13. The Town of Black Mountain reserves the right to check the identification of persons of 

questionable age who are dispensing and/or consuming alcohol. 
 

14. The Town of Black Mountain is obligated to close the Green Tee Grille for any sales 
immediately upon determination of any ABC (Alcoholic Beverage Control) violation 
until such time that the violations are corrected. 

 
15. Upon a second ABC violation, the Lessee will be given a two (2) week notice to vacate 

the premises, beer sales will be suspended, and the Lessee will be required to pay rent for 
ninety (90) days following the suspension of beer sales and business. 

 
16. The Lessee and his/her employees of Green Tree Grille, LLC, will abide by all Federal, 

State and Local laws, regulations and ordinances. 
 

17. No political activities shall be conducted on the premises and no materials may be posted 
or distributed on the premises which are related to politics, public office or political 
campaigns with the implied or actual consent or encouragement of the Lessee, its 
employees or agents. This will not impose on the Lessee any obligation to monitor or 
control the private conversations of patrons. 
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18. The Lessee will ensure that the Town of Black Mountain will have a key to each entrance 

of the Green Tee Grille. 
 

19. The minimum days and hours of operations for the Green Tree Grille shall be the same as 
the days and hours of the Golf Course Pro Shop: 

a. 9:00 a.m. until 5:00 p.m. during daylight savings time (spring and summer)  
b. 10:00 a.m. until 4:00 p.m. during standard time (fall and winter) Seven (7) days a 

week 
 

(*The Green Tree Grille shall not be required to remain open during times of inclement 
weather or when the pro shop is closed, may close on Mondays to adjust for staffing 
shortages and/or slow business, and may be closed at any time with the permission of the 
Golf Course Manager.) *Lessee requests to be closed on Mondays unless there is a special 
event.  

 
20. The Lessee shall be responsible for maintaining and cleaning the snack shop area, to 

include the restrooms, in a manner satisfactory to the Golf Course Manager, but Lessor 
shall provide all materials (paper towels, toilet paper, soap, etc.) for the restrooms. 

 
21. The Lessee shall provide a menu for the Green Tree Grille, that shall be reviewed by the 

Golf Course Manager. 
 

22. The Lessee will permit any operation assessment team access to the Green Tree Grille for 
review, observation or evaluation, as the Town of Black Mountain deems necessary. 

 
23. An Annual health inspection will be required by the Town of Black Mountain. 

 
24. If the Lessee chooses to sublet or sell his/her interest in this lease or the Green Tree Grille 

the Lessee will need the approval of the Town of Black Mountain. 
 

25. If the Lessee wishes to terminate the lease prior to the end of the lease term it may do so 
by giving the Town ninety (90) days' written notice of its intent to terminate the lease and 
Lessee will be required to make monthly rental payments to the Town, for the remaining 
lease term, or until the Town secures a new Lessee for the facility or takes over 
management of the business on a permanent basis. If the Lessee terminates the lease, it 
must have all of its goods and equipment removed from the premises by the end of the 
day upon which it ceases to operate its business under the lease. 

 
 

THE TOWN OF BLACK MOUNTAIN     GREEN TEE GRILLE, LLC 
  
 

By: __________________________    By: ___________________________ 
Josh Harrold, Town Manager    Karen M. Davis, Managing Member 
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TOWN OF BLACK MOUNTAIN 

AGENDA ITEM SUMMARY 

 

 

SUBMITTER: Jessica Trotman, Asst. Town 
Manager 

MEETING DATE: November 12, 2024 

AGENDA SECTION: New Business DEPARTMENT: Administration 

TITLE OF ITEM: Consideration of Interlocal Agreement with Buncombe County for Debris 
Pickup with Selected Firm Tetra Tech 

SUGGESTED MOTION(S): 
To approve the interlocal agreement with Buncombe County as presented. 
 

SUMMARY: 

 

 

BUDGET IMPACT: 

Is this expenditure approved in the current fiscal year budget? N/A 

If no, describe how it will be funded. N/A 

 

ATTACHMENTS: 

None 
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